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FRIDAY, MAY 23, 1975 

WASHINGTON. D.C. 

Volume 40 ■ Number 101 
Pages 22529-22821 

PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing doM not affect the legal status 

of any document published In this Issue. Detailed 

table of contents appears inside. 

EXECUTIVE SCHEDULE—Executive order placing certain 

positions In Levels IV and V . .. . .. 22531 

MEMORIAL DAY—Presidential proclamation...*. __—.« 22529 

JOB OPPORTUNITIES PROGRAM—Commerce/EDA issues 

interim regulations; suggestions by G-2-75.._.. .. 22536 

BUSINESS AND INDUSTRIAL LOANS—USD A/Fm HA 
changes interest rate regulations; effective 5-23-75. . 22536 

TRANS'ALASKA PIPEUNE—DOT/OPS waives require¬ 
ments for coating and cathodic protection on certain 
sections. .. ... 22579 

CANNED PACIRC SALMON—HEW/FDA amends stand¬ 
ards of klentity and fill of container requirements; 
effective 7-22-75. ____ 22540 

COMMUNICABLE DISEASES—HEW/FDA bans sale of 
certain types of turtles; effective 7-22-75 ___ 22543 

ANTACID DRUGS—HEW/FDA extends effective date for 
labeling of certain products, effective 5-23-75; and 
proposes changes In test procedures, comments by 
6-^23-75 (2 documents) .. 22542. 22553 

BAMADEX SEQUELS—HEW/FDA denies hearing and 
withdraws approval of new drug application; effective 
6-2-75 .. ... 22570 

INCREASED TRAVEL AUOWANCES—OSA increases travel 
allowances and prescribes special daily rates of corn* 
pensation for travel to certain high-expense areas 22617 

* (Continued inside) 


PART II: 

MANPOWER PROGRAMS—Labor ravisos regula¬ 
tions on comprehensive employment and train¬ 
ing; effective 6-23-75 . 22673 

PART III: 

MINIMUM WAGES—Labor/ESA publishes determi¬ 
nation for Federal and Federally assisted con¬ 
struction --.... __ 22721 

PART IV: 

RESIDUAL FUEL OIL ALLOCATION—FEA issues 
supplier percentage notice for June. 1975 _ 22805 




















reminders 

(The Item* In thte list were edltorUllr oompUed ae an aid to FtnauL Rsonrm uaere. Inclualon or exclualon from ihia lift baa no 
legal slgnlllcance. Since this Uet te Intended ae a reminder. It dcee not Include effectire datee that occur within 14 days of publication t 

* Rules Going Into Effect Today 

Nora: There are no items eligible for Inclu* 

' alon in the list of Roues Ooiho Iwto Rffbct. 

List of Public Lavrs 

NOTE: No acts approved by the Presi- 
dent were received by the Office of the 
Federal Register for inclusion in today's 
UST OF PUBLIC LAWS. 
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ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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Published dally, Monday through Friday (no pubUcatloo on Saturdays, Suudsys, or on ofllclal Fsderti 
holidays), by the omce of the PSderal Register, National Arohlves and Records Service, General Servlcw 
Administration. Washington. D.C. 20406, under the Federal Register Act (4® Stat. 500 , as amended; 44 OB.C. 
Ch. 15) and the regulations of Uie AdmlnUtrattre Committee of the Federal Register (1 CFR Ch. I).DIstrlbuuoo 
Is only by the Superintendent of Documents, tJ.8. Government Printing OOce. WsshlngUm, DXL 30402 


The PgDsaAi. Raotsm provides a uniform aystem for making available to the public regulations and legal notices IssutO 
by Federal agenclee. Theee Include Presidential proclamations and BxecuUve orders and Federal agency documents 
general applicability and legal effect, doeumenu required to bo published by Act of Congress and other Federal agency 
documents of public interest. 


The Fnouo. Rcgxstzb wlU be furnished by maU to subecrlbers, free of postage, for 65.00 per month or $45 per year. 

In advance. The charge for individual ooplee Is 75 cents for each lesue. or 75 oenu for each group of pages as actually bouno. 
Remit check or money order. payable to the Superintendent of Documents. CB. Government Printing OAoe. Washington. 
DG. 30403. 


Tliw* *r# no reotrlctton, on tb« republleoUon of moiorikl appcorlng in tbo Pxooai, Baoism. 
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HIGHUGHTS—Conlinued 


MEETINGS— 

HEW: Advisory Committee on the Rights and Respons¬ 
ibilities of Women, 6-12 ar>d 6-13-75 . 22577 

FDA: Four advisory committees, 6-75 and 7-75 .. 22568 

USDA/FS: Northeastern Forestry Research Advisory 

Committee. 6-19 and 6-20-75 .. . 22566 | 

Forest Research Advisory Committee, Me.. 6-12-75.. 22566 ! 
Interior/NFS: Midwest Regional Advisory Committee, 

6-9 thru 6-11-75 .. 22565 

Labor/BLS: BRAC Committees on Productivity and 
Technological Developments and Foreign Labor and 
Trade, 6-19-75 _ _ 22624 


DOT/NHTSA: National Motor Vehicle Safety Advisory 

Council, 6-11 and 6-12-75 _ 22578 

FTC: Proposed Corporate Patterns Survey for 1972, 
6-12-75 . 22610 

HEW/OE: Advisory Council on Women's Educational 
Programs, 6-18 thru 6-20-75 --- . 22575 

CSC: Federal Employees Pay Council, 6-1B-75 .... 22581 

NASA: Wage Committee, 6-24-75 .. 22611 

National Advisory Council on the Education of Dis¬ 
advantaged Children, 6-13 and 6-14-75 ... 22611 


THE PRESIDENT 

Executive Orders 

Executive Schedule; placeiueiit of 
certain positions In levels IV 
and V__ 28531 

Proclamations 

Memorial Day prayer for peace.. 22529 

EXECUTIVE AGENCIES 

ADMINISTRATIVE CONFERENCE OF THE 
UNITED STATES 
Notices 
Meetings: 

Committee on Informal Action.. 22580 

AGRICULTURE DEPARTMENT 
See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Com¬ 
modity Credit Corporation: 
Farmers Home Administration; 

Forest Service; Soil Conserva¬ 
tion Service. 

AGRICULTURAL MARKETING SERVICE 


Rules 

Grade, size and maturity stand¬ 
ards: 

Pears (fresh), plums and 

peaches grown In Calif- 22534 

Limitations of handling and ship¬ 
ping: 

Lemons grown In Calif, and 

Ariz_ 22634 

Proposed Rules 
Milk marketing areas: 

Nashville, Tenn_ 22548 

Tobacco (flue-cured); inspection 
and price support; reporting re¬ 
quirements _ 22551 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 
Rules 

Cotton and peanuts; farm market¬ 
ing quotas and acreage allot¬ 
ments _ 22533 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

International Air Transport As¬ 


sociation (2 documents)_ 22580 

Northwest Airlines, Ino_ 22581 

Pan American World Airways. 

Inc.; correction_ 22580 


contents 


CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Agriculture Department*.-^... 22533 
Commerce Department (2 docu¬ 
ments) _ 22533 

Federal Maritime Commission. 22533 

Notices 

Meetings: 

Federal Employees Pay Council. 22581 


COAST GUARD 

Notices 

Marine sanitation devices: certifi¬ 
cations granted; correction- 225*^ 

COMMERCE DEPARTMENT 

See Economic Development Ad¬ 
ministration; Maritime Admin¬ 
istration; National Oceanic and 
Atmospheric Administration. 

COMMITTEE FOR PURCHASE FROM THE 
BUND AND OTHER SEVERELY HANDI¬ 
CAPPED 

Notices 

Procurement list, 1976; additions 

and deletions (3 documoits).. 22581, 

22582 


EMPLOYMENT STANDARDS 
ADMINISTRATION 
Notices 

Minimum wages for Federal and 
Federally assisted construction; 
general wage determinations, 
decisions, modifications and 

supersedeas decisions __ 22721 

ENVIRONMENTAL PROTECTION AGENCY 
dees 

tlclde registration application 

(2 documents) _ 22584, 22585 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental statements: 

Ava ilability _ 22582 

’esQcidc re^stration application 

denial _ 22587 

Po^t-attainment date variances 
under state implementation 
plans; Interim variance policy 
\ in view of Supreme Court dc- 

V clsion - 22587 

FXRMERS HOME ADMINISTRATION 
Rules 

Loans, guaranteed; business and 

Industrial _ 22536 

FEDERAL AVIATION ADMINISTRATION 


COMMODITY CREDIT CORPORATION 
Rules 

Loon and purchase program, 
grains and similarly handled 
commodities: 


Rules 

Airworthiness directives: 

Hartzell Propellers.. 22538 

McDonnell Douglas_ 22538 

Sikorsky_ 22538 

Transition areas_... 22539 


Rice _ 22535 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 
Rules 

Grant and loan program: 

Nondiscrimination _ 22536 

Job opportunities program; in¬ 
terim rcgtilations .. 22536 


Proposed Rules 

Aircraft fusing.. __ 22554 

Airworthiness directives; 

Boeing . . 22554 

Control zone..... _ 22556 

Jet routes; correction ___ 22553 

lYanslUon areas (4 documents) .. 22556. 

22557 

FEDERAL ENERGY ADMINISTRATION 
Notices 


EDUCATION OFFICE 
Notices 

Applications and proposals closing 
dates; 

Desegregation of public educa- 

Uon_ 22575 

Emergency school aid_ 22576 

Meeting: 

Women's Educattonal Programs, 
Advisory Council on_ 25675 


Environmental Advisory Commit¬ 
tee; charter amendment_ 22590 

National utility residual fuel oil 
allocation: supplier percentage. 22805 
FEDERAL HOME LOAN BANK 
BOARD 
Notices 

Applications, etc.: 

Standard Law Book Co. and 
Albany Savings and Loan 
Assn _ 22591 
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CONTENTS 


FEDERAL MARITIME COMMISSION 
Notices 

Freight forwarder licenses: 

Tierra Mar Aire Packing It 
Shipping Inc.« et al _-_ 22591 

FEDERAL POWER COMMISSION 
Proposed Rules 

Pipeline transportation agree* 
menta; certification; extension 

of time _ 22557 

Notices 

Oas exploration^ development, 

and production; advances - 22591 

Hearings, etc.: 

Algonquin Oas Transmission 

Co __ 22591 

Allegheny Power Service Corp. 22605 

Arkansas-Mlssouri Power Co _ 22592 

Arkansas Power It Light Co _ 22592 

Beloo Petroleum Corp _ 22593 

Cities Service Oas Co _ 22594 

Columbus and Southern Ohio 

Electric Co .. 22605 

Consolidated Oas Supply Corp. 22594 
Delmarva Power It light Co.. 22605 

Duke Power Co _ 22605 

Estate of Ralph Lowe, et al... 22606 

Forest Oil Corp _ 22594 

Florida Oas Transmission Co.. 22595 
Holyoke Water Power Company 
and Holyoke Power and Elec* 

trie Co _ 22606 

Inter-City Minnesota Pipelines. 

Ltd.. Inc . 22606 

McCulloch Oil Corp _ 22595 

Michigan-Wisconsin Pipe Line 

Co . 22596 

Natural Oas Pipeline Company 


of America (4 documents).. 22597. 

22598. 22606. 22607 


Northeast Blanco Development 

Corp _ 22599 

Northern Natural Oas Co (2 

documents) _ 2259S. 22607 

Northwest Pipeline Corp - 22607 

Ohio Electric Co .. 22599 

Orange and Rockland UtUlUes. 

Inc. and Rockland Electric 

Co_ 22600 

Pacific Oas Transmission Co.. 22608 
Pacific Interstate Transmission 

Co .. 22608 

Permian Corp - 22600 

Phillips Petroleum Co .. 22600 

Public Service Company of In¬ 
diana _ 22600 

Public Service Indiana - 22609 

South Carolina Electric k Oas 

Co _ 22601 

Southern Natural Oas Co - 22602 

Sun Oil Co _ 22603 

Tenneco Oil Company, et al _ 22603 


Texas Eastern Transmission 
Corp.. et al. (2 documents).. 22604. 

22609 

Transcontinental Oas Pipe Line 
Corp_ 22609 

Virginia Electric and Power Co. 22610 
Meetings: 

Technical Advisory Committee 
on the Impact of Inadequate 
Electric Power Supply_ 22606 

FEDERAL TRADE COMMISSION 

Notices 

Meetings: 

Corporate Patterns 8ur\ey for 
1972 . 22610 


FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drug applications, spon¬ 
sor; name change: correction.. 22543 
Communicable diseases: turtles. 

etc.; ban on sale __ 22543 

Food identity standards: 


Salmon. PaclAc, canned _ 22540 

Human Drugs: 

ore antacid and anUflatu- 

lent products _____ 22542 

Proposed Rules 
Human drugs: 

Antacid products for OTC hu¬ 
man use: testing procedures.. 22553 


Notices 

Human drugs: 

Bamadex sequels _ 22570 

Meetings: 

Advisory committee, panels, 
etc ... 22568 

FORESi SERVICE 


Notices 

Meetings: 

Forest Research Advisory Com¬ 
mittee . 22566 

Northeastern Forest Research 
Advisory Committee_ 22566 


GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals; approvals, etc. (2 docu¬ 
ments) _ 22610 

GENERAL SERVICES ADMINISTRATION 
Notices 

Increased travel allowances: 
change in Federal Travel regu¬ 
lations: correction and republl- 
catlon.....^.- 22617 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See also Education Ofllce; Food 
and Drug Administration; So¬ 
cial Security Administration. 

Notices 

Meeting: 

Rights and Responsibilities of 
Women. Secretary's Advisory 

Council on - 22577 

Project Newgate and other prison 
college programs: study results. 22577 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Notices 

Authority delegations; 

Assistant Secretary for Housing 
Production and Mortgage 
Credit et al . 22577 

INTERNAL REVENUE SERVICE 
Proposed Rules 
Income tax: 

Lump sum distributions, treat¬ 


ment of; correction_ 22548 

Notices 

Casualty losses: elections; exten¬ 
sion of time___........ 22565 


INTERIOR DEPARTMENT 
See National Park Service. 


INTERSTATE COMMERCE COMMISSION 
Proposed Rules 
Accoimta. uniform system: 


Carriers, classification_ 22557 

Notices 

Hearing assignments_ 22638 

Motor carriers: 


Irregular route property car¬ 
riers; gateway elimination... 22625 
Temporary authority; termina¬ 


tions _ 22639 

Transfer proceedings..._ 22638 


LABOR DEPARTMENT 
See also Employment Standards 
Administration: Manpower Ad¬ 
ministration; Wage and Hour 
Division. 

Rules 

Manpower program; grants to 
areas of high unemployment.... 22673 

LABOR STATISTICS BUREAU 

Notices 

Meeting; 

Business Research Advisory 
Council_ 22624 


MARITIME ADMINISTRATION 
Rules 

Subsidized vessels and operators; 
operating-difTerential subsidy 
agreements _ 22546 

Proposed Rules 

Ship mortgage and loan insurance. 
Federal; application fees... _ 22552 


MANPOWER ADMINISTRATION 
Notices 

Applications, etc.: 

Rural Development Act. employ¬ 
ment transfer and business 
competition determinations 
under _....___ 22624 

NATIONAL ADVISORY COUNCIL ON THE 
EDUCATION OF DISADVANTAGED 
CHILDREN 

Notices 

Meeting ___-_ 22611 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
Notices 
Meeting: 

NASA Wage Committee .. 22611 

NATIONAL PARK SERVICE 

Notices 

Meeting: 

Midwest Regional Advisory Com¬ 
mittee __—-_ 22565 

NATIONAL HIGHWAY TRAFFIC SAFETY 


ADMINISTRATION 

Notices 

Meeting: 

National Motor Vehicle Safety 

Advisory Council- 22578 

Petition for temporary exemption 
from safety standards: 

Hamischfeger Corp_ 22578 

Orcon Industries. Inc-— 22579 


Iv 
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CONTENTS 


NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Notices 

Tmnsfer of fishery application: 
Scheibenpflug. Alfred J - 22567 

PIPELINE SAFETY OFFICE 
Notices 

Trans'Alaska Crude OH Pipeline; 
grant of waiver __ — 22579 

SECURITIES AND EXCHANGE 
COMMISSION 
Notices 

Hearings, etc,: 

Boston StocX Exchange - 22612 

Canadian Javelin, Ltd - 22611 

Chicago Board Options Ex¬ 
change, Inc - 22611 

Continental Vending Machine 

Corp . 22611 

Equity Funding Corporation of 

America _ — 22612 

Flcxl-Van Corp _ 22612 

Industries International, Inc^.. 22613 
Investors Syndicate of America, 

Inc _ 22613 

Middle South UtUities, Inc _ 22614 


Natural Fuel Gkw Co.* et al- 22615 

Tax-Exempt Municipal Trust,. 22615 
Westgate California Corp-...-. 22616 
Zenith Development Corp- 22616 


SMALL BUSINESS ADMINISTRATION 
Notices 


Environmental statements: on 


watershed projects: 

Big Creek, Miss _ 22566 

Spring Creek. Neb __ 22566 

Stoney Creek, N.C . 22567 

West Upper Maple River, Mich. 22567 
Will Neill, Miss .. 22567 


TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Avia¬ 
tion Administration; National 
Highway Trofllc Safety Admin¬ 
istration; Pipeline Safety Of¬ 
fice. 


WAGE AND HOUR DIVISION 
Rules 

Students, full-time; emp]o>'ment 
at ftubminimum wages; correc¬ 
tion _ 22546 


Disaster areas: 

Maryland _ 

Virginia __ 


22616 
, 22616 


SOCIAL SECURITY ADMINlSTRAT»ON 
Rules 

Health insurance for aged and dis¬ 
abled: 

Medicalre; termination of nurs¬ 
ing salary cost differential .. 22539 

SOIL CONSERVATION SERVICE 
Notices 


TREASURY DEPARTMENT 
Sc^aJso Internal Revenue Service. 

ices 

Authority delegations: 

Alcohol. Tobacco and Firearms 
Bureau and United States 
Customs Service, Chief Coun- 

__ 22565 

Deputy Commissioner, and Di- 
^ rector of Personnel Division, . 22565 
Foreign Assets Control Office 
Chief Coimsel et aL .. 23565 



list of efr ports offecteci 


Th« following numoHcol gulcSo It • list of th« ports of osch titls of tho Co<fo of Fodoral Rogulotlons sffoctod by documonts publishod in today's 
Issus. A cumulativo list of parts affactod. covaring tli« currant month to data, follows baginning ¥rfth tha sacond issua of tha month. 
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tinea January I. 1974, and spacifias how thay ara affactad. 


3 CFR 

Exxcxmvi Orders: 

11768 (Superseded by EO 11861). 22531 


11861_ 22531 

Proclamations : 

4375. 22529 

5 CFR 

213 <4 documents)_ 22533 

7 CFR 

731_ 22533 

910. 22534 

917. 22534 

1421. 22536 

1842_ 22536 

Proposed Rules: 

29_ 22551 

1098.22548 

13 CFR 

311. 22536 

313.22536 

14 CFR 

3# (3 documents)_ 22638 

71.22639 


14 CFR—Continued 


Proposed Rules: 

23 .-... 22554 

25 _ 22664 

27- . 22554 

29 . 22654 

91 _ 22554 

39 ___-. 22554 

71 <5 doctunents) ___ 22556, 22557 

75 . 22553 

18 CFR 

Proposed Rules: 

2 . 22557 

20 CFR 

406 . 22539 

21 CFR 

37 _ 22540 

331 ..-. 22542 

332 _ 22542 

510. _ 22543 

522 . 22543 

1240 _ 22543 

Proposed Rules: 

331. . 22553 


26 CFR 

Proposed Rules: 


1 .—. 

.. 22548 

11. .. 

. -. 22548 

29 CFR 


94... . . 

. 22680 

95. 

.. _ 22685 

96 . 


98.... 

. . . . 22708 

519 _ _ 

_ 22548 

46 CFR 


294 __ 

.. 22546 

Proposed Rules: 


298 .. 


49 CFR 


Proposed Rules; 


1201.... 

. 22557 

1202 .. 


1208 

_ 22557 

1207 ... 

.. 22567 

1209 . 

. 22557 

1210. 


1240__ _ _ 

_ 22557 

1249 . 

. 22567 
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FEDERAL REGISTER 


CUMUUT1VE LIST OF PARTS AFFECTEO—MAY 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during May. 


3 CFR 


7 CFR—Continued 


10 CFR 


Proclamations : 

3279 (Amended by Proc. 4370)_ 19421 


4370 . 19421 

4371 ...19419 

4372 _ 20255 

4373 _ 20257 

4374 .20791 

4375 . 22529 

Excctmvc Oroers; 

7522 (See PLO 5497). 18997 

11768 (Superseded by EO 11861) _ 

11803 (Amended by EO 11857)_ 20261 

11814 (Amended by EO 11855).^^. 19423 

11837 (See EO 11857). 20261 

11842 (See EO 11857).20261 

11855 _ 19423 

11856 . 20259 

11857 _ 20261 

11858^_ 20263 

11859 . 20265 

11860 _,....22121 

11861. 22531 


PRESmENTIAL DOCUMENTS OTNER 

Than Proclamations and Exccu* 

TiVE Orders 

Memorandum of April 24, 1975 (2 

documents),..^_ 20605, 20607 

Memorandum of AprU 25.1975-20609 

Memorandum of May 9. 1975_21927 

4 CFR 

400__ 19429 

411. 19425 

Proposed Rules: 

412.^. 19486 

5 CFR 

9-.:_20259 

213.. 19429. 19799, 21927, 22533 

Proposed Rules; 

24ll_.21488 

2413. 21488 


7 CFR 


52 _ 19429 

55 _ 20055 

56 _ 20055 

59 _ 20057. 20941 

68 _ 21467 

70 _ 20060 

102 _ 19011 

225 . 20611 

301 .... 19430, 21023, 21693 

354 ___ 19633,19828 

621 . 20941 

622 _ 20941 

730 _ 20060 

731 _ 22533 

900 _ 20267 

905 . 20061.21467 

907 _ 19009.20062, 21023, 22265 

908 . 19010. 

19438, 20063. 20611. 21023. 21468, 
21939, 21930, 22265 

909 . 20611 


010 ..— 19200, 20267. 21469, 22534 

916 _ 20063.21693 

917- . 19633, 20064, 21694. 22534 

918 . 19828 

944 .. 20065.21468 

984 _ 22266 

1001 _ 19829 

1002 . 19829 

1004 _ 19829 

1007-.- _ 21469 

1011 .. 19634, 21469 

1015 . 19829 

1030 _ 19829 

1040 . 19829 

1421 . 22535 

1427. 21469 

1488 _ 19439 

1813 _ 21690 

1822 . 21024 

1842„-_ . 21700. 28536 

Proposed Rui.r.s: 

29 ..-.. 22551 

52_ 19830 

271 _ 20284 

401 . 22270 

726 _ 20095 

911. 19479, 21033 

015 . 21033. 21980 

916 . 22269 

917 . 21483 

918 _ 22141 

930 _ 21483 

944 . 21735 

953 . 19479 

981 _ 22141 

1011.. ^ . 20095 

1030.. . 21033 

1033 _ 20095 

1090 . 20095 

1098 _ 22548 

1101 _ 20095 

1131 . 20004 

1126 . 20004 

1127 . 20004 

1128 _ 20004 

1129 _ 20004 

1130 _ 20004 

1139_21034 

1408 _ 19830 

1823 . 20284 

8 CFR 

211 . 21700 

242 _ 20816 


9 CFR 

73 _ 20612 

D1 _ 20941 

97 _ 20065 

112 _1- 20066. 20941 

113 __ 20066. 20941 

Proposed Ruucs; 

92 . 19480 

303 _ 21982 

331 _ 22269 

381 _ 21982,22269 


0..-.20268 

210--22123 

211- 20941 

213- 19799. 21930 

50. 19439 

303. 20465 

305. ..--20486 

307-20489 

Rulings: 

1975-4-^_ 19635 

1975-5_ 19800 


Proposed Rules: 


2---20110 

21-20110 

31_ 30110 

35. 20110 

40-20110 

205_ 20956 

211 _ 19660.22146 

212 _ 19219. 19659. 20654 


12 CFR 

7——_ 21700 

9 . 20612 

207 . 19636 

208 - 21931 

220 . 19636 

221 . 19636 

226 - 21470 

523 .. 19193. 21025 

541 - 20944 

644 - 20944 

545 __ 20942, 20944, 21025 

552 —. 20945 

563 . 21025 

663b—... 19801 


Proposed Rules: 

202 _I_ 20827 

226._^-, .. 19489 

228 ___ 19495 


13 CFR 

121 _ 20951 

306 _ 19443 

311 - 22536 

313 . 22536 

Proposed Rules: 

121 _ 20110 

122 _ 19021 

123 . 19022 


14 CFR 

37— .—.. 19636 

39 _ 19193. 

19194, 19443, 19808. 20068, 20268. 

20816, 20817, 20951, 21026, 21471, 

21704, 22124-22126. 22249. 22538 

71 . 18977. 

18978, 19444, 19809, 20068, 30069, 
20269, 20612, 20952, 21472, 31931, 
22126, 22127, 22249, 22250, 22539 

73 .—. 18978 

95 . 22238 

97 ... 18978, 20069, 21026 
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14 CFR—Continued 


121_ 19638 

135. 21704 

223.. 18979 

287 _ 19639 

288 ___ 19639.20612 

389_ 19809.20613 


PRorosco Rules: 

Ch. I ..— 20289 

1 .. 21866. 22110 

21 . 22271 

23 . 21866. 22110, 22654 

25 . 21485. 22110, 22554 

27 . 21866, 22110, 22554 

29 _ 21866. 22110, 22554 

33 .. 21866 

35 _ 21866 

39 . 20289, 22271. 22554 

43 .. . — 22110 

71 _ 19019- 

19020 19484 19485. 19834. 20107. 
20290-20293. 20640, 20825, 20955, 
20956. 21484. 21485, 21740, 22272. 
22556.22557 


73. 20825 

75 __ 19834. 21986. 22553 

91 __ 22110, 22554 

93 .. 20826, 21740 

121 . 21485 

135 . 22110 


15 CFR 

60 . 19810 

370 . 21931 

371— . 21931 

373 _ 21931 

374 . 21931 

376. 21931 

385 _ 21932 
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presidential documents 

Title 3 — The President 

PROCLAMATION 4375 

Prayer for Peace 
Memorial Day, May 26, 1975 

By the President of the United Stales of America 
A Proclamation 

At the height of the Civil War, Prcsidcirt Lincoln proclaimed at a 
battlefield ccmcter>' ‘"that wc here highly resolve that these dead shall 
not have died in vain/’ Shortly after that tragic war, a day was set a5ddc 
each year to honor those who gave their lives. 

Over 100 years have passed since that simple but moving ceremony 
at Gettysburg. There have been many Memorial Days, and many more 
Americans have died in defense of what wc l)clicve in. As Thomas Paine 
said, “Those who would reap the blessings of freedom must.. , undergo 
the fatigue of supporting it.” Today, because of the sacrifice and courage 
of American nKn and women, we arc a free Nation at peace. 

Let US dedicate ourselves today, and every day, to honoring those 
valiant Americans who died in service to their country. Let us gain 
strength from their sacrifice and devote ourselves to the peaceful pursuits 
w hich freedom alloy's and progress demands. 

With faith in ourselves, future Memorial Da)^ will find us still united 
in our purpose. Let us join together in working toward the greatest 
memorial we can construct for those who lay down their lives for us— 
a peace so durable that there will l)c no need for further sacrifices. 

In recognition of those Ameriauis to whom wc pay tribute today, the 
Congress, by joint resolution of May 11, 1950 (64 Stat. 158), has 
requested that the President issue a Proclamation calling upon the people 
of the United States to obser\e each Memorial Day as a day of prayer 
for permanent peace and to designate a period during that day when the 
people of the United States might unite in prayer. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, do hereby designate Memorial Day, Monday, 
May 26, 1975, as a day of prayer for permanent peace, and I designate 
the hour beginning in each locality at 11 o’clock in the morning of that 
day as a time to unite in prayer. 

I urge all of America’s news media to assist in this observance. 

I direct that the flag of the United States be flown at half-stafl until 
noon on Memorial Day on all buildings, grounds, and na\^ vessels of 
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the Federal Govemmcail throughout the United States and all areas 
under its jurisdiction and control. 

I ako call upon the Governors of the fifty States, the GoN'emor of the 
Commonwealth of Puerto Rico, and appropriate officials of all local 
units of government to direct that the flag be flown at half-staff on all 
public buildings during the customary forenoon period; and I request 
the people of the United States to display the flag at half-staff from 
their homes for the same period. 

JN WITNESS WHEREOF, I have hereunto set my hand this 
twenty-second day of May, in the year of our Lord nineteen hundred 
scvwly-five, and of the Independence of the United States of America 
the one hundred ninety-ninth. 



IFR Doc.75-13804 FiW 5-22-75;l I ;27 wn) 
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Executive Order 11861 • ' May 21, 1975 

Placing Certain Positions in Levels IV and V of the Executive Schedule 

By virtue of the authority vested in me by section 5317 of title 5 of 
the United States Code, it is ordered as follotss: 

Section 1. The following offices and positioas arc placed in level IV 
of the Executive Schedule: 

(1) Administrator, Social and Rehabilitation Service, Department of 
Health, Education, and Welfare. 

(2) Director, National Institutes of Health, Department of Health, 
Education, and Welfare. 

(3) Administrator, Health Services Administration, Department of 
Health, Education, and Welfare. 

(4) Director, United States Secret Service, Department of the 
Trea.su ry. 

(5) Associate Directors, (4) Office of Management and Budget, 
Executive Office of the Prtsadent. 

(6) Director of Telecommunications and Command Control Sys¬ 
tems, Department of Defense. 

(7) Principal Deputy Director of Defease Research and Engjinccring, 
Department of Defense. 

(8) Deputy Under Secretary for International Labor .\lT:urs, Depart¬ 
ment of Labor. 

(9) Deputy Under Secretary, Department of Transportation. 

(10) .\ssbtant to the Secretary for Congressional Affairs, Depart¬ 
ment of Commerce. 

(11) Special Prosecutor, Department of Justice. 

(12) .’Yssociatc Attorney General, Department of Jasticc. 

(13) .\dviser to the Secretary (Counselor, Economic Policy Board), 
Department of the Treasury, to terminate effective June 1, 1975. 

Sec. 2. The following offices and positions arc placed in level V of 
the Executive Schedule: 

(1) Principal Deputy Assistant Secretary of Defense (Comptroller), 
Department of Defense. 

(2) Deputy Assistant Secretary of Defease for Rcscrs'c Affairs, De¬ 
partment of Defense. 

(3) Assktant Secretary, Comptroller, Department of Health, Edu¬ 
cation, and Welfare. 
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(4) Deputy Commissioner of Social Security, Department of Health, 
Education, and Welfare, 

(5) Commissioner on Aging, Department of Health, Education, and 


Welfare. 


(6) Deputy Director, United States Secret Service, Department of 
the Treasury. 

(7) /Vssistant to the Secretary and Director, Office of Revenue Shar¬ 
ing, Department of the Treasury. 

(8) Commissioner, Automated Data and Telecommunications 
Service, (general Services Administration. 

(9) Associate Administrator for Fcdcnil Management Policy, (Gen¬ 
eral Services Administration. 

(10) Principal Deputy As$ist;uU Secrciaiy (International Security 
Affairs), Department of Defease. 

(11) Exccuti\T Director, Pcasbn Benefit Guaranty Corporation, 
Department of Latx^r. 

(12) .Administrator for Pension and Welfare Benefits, Department of 
Labor. 

Sec. 3. Nothing in this order shall lie deemed to terminate or other¬ 
wise affect the appointment, or to require the reappointment, of any 
occupant of any* portion listed in section 1 or section 2 of thk order who 
was the occupant of that position immediately before the issuance of 
this order. 

Sec. 4. Executive Order No. 11768 of February 20, 1974, as amended, 
is hereby superseded. 



The White House, 

May 21, 1975. 


[FR Doc.7S-t370a Filed 5-2U73;1:51 pro] 
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Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Agnculture 

Section 2133313 is amended to show 
that one additional position of Assistant 
to the Administrator. Rural Electriflca- 
Uon Administration, is excepted under 
Schedule C. 

Effective on publication in the Pedsaal 
Registeh. I 313.3313(b) <4> is revised as 
set out below: 

§213.3313 Ucpartnimt of Aarl<*ultiirr. 


(b) Rural Electrification Adminisira^ 
fion. • • • 

(4) Two Assistants to the Administra¬ 
tor. 


(5 U.S.C. 3301. 3302; EO 10577. 3 CFR 1954- 
58. Comp., p. 218) 

Unitei) States Civil Serv¬ 
ice Commission. 

[seal) James C. Spry. 

Executive Assistant 
to the Commissioners, 
[FR Doc.75-13637 Piled 5-22-76:8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of Commerce 

Section 213.3114 Is amended to show 
that one additional position of Company 
Officer at the U3. Merchant Marine 
Academy is excepted under Schedule A 
and to reflect titles of positions reflecting 
the present organization of the Academy. 

Effective on publication in the Federate 
Register. 1213.3114 (h)(10) and (h) 
(11) are revised as set out below: 

§213.3114 Department of Comnieree. 

• • • • • 

(h) Maritime Administration, • • ♦ 

(10) U.8. Merchant Marine Academy 
positions of: Professors. Instructors, and 
Teachers; including heads of Depart¬ 
ments of Physical Educaton and Athlet¬ 
ics Shipboard Training. Humanities. 
Computer Science. Mathematics and 
Science, Maritime Law and Economics 
and Engineering; the Commandant of 
Midshipmen; the Assistant Comman¬ 
dant of the Midshipmen. Director of Mu¬ 
sic and the Drill Activities Officers. 

(11) n.8. Merchant Marine Academy 
positions of: the Superintendent, the As¬ 


sistant Superintendent for Planning; 
Dean; Registrar; one Educational Spe¬ 
cialist (Director of Admissions) and one 
Assistant Director of Admissions; Assist¬ 
ant Dean. 

« • • • • 

(5 X3B.C, 3301. 3302: R.O. 10577. 3 CFR 1954- 
58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

(SEAL ] James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc.75<13538 Filed 5-22-75;8;45 am] 


PART 213—EXCEPTED SERVICE 
Department of Commerce 

Section 213.3314 is amended to show 
that one additional position of Confiden¬ 
tial Assistant to the Deputy Assistant 
Secretary for International Commerce. 
Office of the Assistant Secretary for Do¬ 
mestic and International Business, is ex¬ 
cepted under Schedule C. 

Effective on publication in the Federal 
Register, 213.3314(m) (18) Is revised as 
set out below: 

§ 213.3311 DrpAiiiticnl of Comnirrrr. 

• • # • • 

(m) O/Jtce of the Assistant Secretary 
for Domestic and International Busi¬ 
ness. • • • 

(18) Two Confidential Assistants to 
the Deputy Assistant Secretary for In¬ 
ternational Commerce. 

• • ♦ • • 

(5 t;.8.C. 3301. 3302; EO 10677. 3 CFR 1964- 
1968 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

[ SEAL 1 James C. Spry. 

Executive Assistant 
to the Commissioners. 

(FR Doc.75-13638 Filed 5-22-75:8:45 am] 

PART 213—EXCEPTED SERVICE 
Federal Maritime Commission 

Section 213.3367 is amended to show 
that the title of one Position of Private 
Secretary to the Chairman has been 
changed to Administrative Assistant to 
the Chairman. 

Effective on publication in the Federal 
Register. S 213.3367(b) is revised as set 
out below: 


§ 213.3367 Federal Mnrittnie C4>mnii}<* 
»ion. 

• • • • • 

(b) One Administrative Assistant to 
the Chairman, one Private Secretary to 
each Commissioner, one Private Secre¬ 
tory to the General Counsel, and one 
Private Secretary to the Managing 
Director, (5 U.S.C. 3301. 3302; EO 10577, 
3 CFR 1054-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

( seal! James C. Spry, 

Executive Assistant 
to the Commissioners, 
(FR OOC.75-1S540 PUed 5-22-75:8:45 wnl 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI* 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT). DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER B—FARM MARKETING QUOTAS 
ANO ACREAGE ALLOTMENTS 

(Arndt. 4| 

PART 731—CLOSING DATES FOR TRANS¬ 
FER. AND FOR RELEASE AND REAPPOR¬ 
TIONMENT 

Cotton and Peanuts 

This amendment is issued pursuant 
to the Agricultural Adjustment Act of 
1938. as amended (7 UB.C. 1281 et seq.). 
The purpose of this amendment is to 
change the closing dates for transfer 
and for release and reapportionment of 
cotton and peanuts. 

Since fanners need to know the dates 
for effecting transfers, release and re- 
apportionment of 1975 marketing quotas 
and farm acreage allotments as soon as 
possible, It is hereby determined that 
compliance with the notice, procedure, 
and effective date provisions of 5 UJ3.C. 
553 is impracticable and contrary to the 
public Interest, and this document shall 
become effective May 23. 1975. 

The regulations for establishing clos¬ 
ing dates for transfer and for release 
and reapporilonment under Part 731 (37 
FR 28124. 39 FR 7416, 39 FR 15759 and 
40 FR 14603) are amended by changing 
the closing dates in i 731.2 for Georgia, 
Mississippi, North Carolina, Tennessee, 
and Texas as follows: 
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Effective date: May 23, 1975. 

Signed at Washington, D.C.. on 
May 12. 1975. 

Olekk a. Wbii. 
Acting Administrator, Agricul- 
tural StabiHzaiion and Con^ 
servation Service, 
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CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 603] 

PART 910—LEMONS GROWN IN 
CAUFORNIA AND ARIZONA 

LimiUtion of Heridling 

This regulation fixes the quantity of 
Califomla-ArlEona lemons that may be 
ahipp^ to fresh market during the 
weekly regulation period May 2S~31,1975. 
It Is issued pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and Marketing Order Na 91(L 
The quantity of lemons so fixed was ai> 


lived at after consideration of the total 
availahle supply of lemons, the quantity 
of lemons currently available for market, 
the fresh market demand for lemons, 
lemon prices, and the relationship of 
season average returns to the parity price 
for lemons. 

§ 910.993 tx>nion Kcgululuin 693. 

(a) Flndinps, cD Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 010, as amended (7 CPU Part 
010), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1037, as amended (7 UB.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such l e m o n s , as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and mazIceUng situ¬ 
ation confronting the lemon industry. 

(i) The Committee has submitted its 
recommendation wlUi respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from con¬ 
sideration of the factors enumerated in 
the order. The committee further reports 
the demand for lemons will be strong 
this week due to warm weather over a 
large portion of the country. Average 
f.o.b. price wzs 96.23 per carton the w»eck 
ended May 17, 1975, compared to $6.20 
per carton the previous week. Track and 
roiling supplies at 130 cars a*ere down 20 
cars from last week. 

(h) Having considered the recom¬ 
mendation and information submitted by 
the committee, and other available in¬ 
formation. the Secretary finds that the 
quantity of lemons which may be 
handled should be fixed as hereinafter set 
forth. 

(3) It is hereby further found that it 
Is impracticable and contrary to the pub¬ 
lic interest to give pr^lminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after puWeation 
hereof in the Pcdeiul Hcoistex (5 UB.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective In order to 
effectuate the declared policy oC the act 
Is Insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. Ihe committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation: interested 
persons were afforded an opportunity to 


submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the s)eriod specified herein were 
promptly submitted to the Department 
after such meeting was held: the provi¬ 
sions of this reguUtioD. includi^ lix 
effective time, are ideiiUcal with the 
aforesaid recommendation of the com¬ 
mittee. and information concertUng su^ 
provisions and effective time has been 
disseminated among handlers of such 
lemons: it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
moke this regulation effective during the 
l>eriod herein specified: and compliance 
with this regulation will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
h^d on May 20. 1975. 

<b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Mav 
25. 1975 through May 31, 1975, is hereby 
fixed at 300.000 cartons. 

<2> As used in this section, ‘^handled**, 
and ‘•cartonfs)'* have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Sees. 1-19. 46 Slst. 81. 8Ui amended: 7 U.8.C. 
601-674) 

Dated: May 21.1975. 

dUUXS R B6AOKR. 

DepiUy Director, Fruit and 
Vegetable Division, Agricul^ 
tural Marketing Service. 

|FR Doc.73>13606 Piled 5-22-75; 11:3a am) 


(Plum Beg. 11 ( 

PART 917—FRESH PEARS, PLUMS, AND 
PEACHES GROWN IN CAUFORNIA 

Regulation by Grades and Sizes 
This regulation requires that all Cali¬ 
fornia plums grade U.8. No. 1 grade ex¬ 
cept that additional tolerances for de¬ 
fects not considered serious, including 
healed cracks, and gum spots, are per¬ 
mitted for specified varieties. It alr>o 
establishes minimum size requirements 
for certain specified varieties in terms ot 
the maximum permissible number of 
plums in an eight-pound sample. This 
action is necessary to assure Uiat the 
plums shipped will be of suitable quality 
and size In the Interest of consumers 
and producers. 

Findings. <1) Pursuant to the amended 
marketing agreement and Order No. 917, 
as amended (7 CFR Part 917), regulat* 
Ing the handling of fresh pears, idums, 
and peaches grown in the State of Cali¬ 
fornia, effective under the applicable 
provisioins of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
UB.C. 601«674), and upon the basis of 
the recommendations of the Plum Com¬ 
modity Committee, established under the 
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aforesaid aniendcd marketing agreement 
and order, and upon other available In¬ 
formation. It is hereby found that the 
limitation of shipments of plums, as 
hereinafter provided, will tend to effec¬ 
tuate the declared policy of the act. 

(2> This regulation is based upon the 
uppralsal of the current and prospective 
market conditions for California plums. 
The committee estimates that 8.061.000 
packages of plums will be available for 
shipment in Uic 1975 season compared 
with actual shipment of 9,998.000 pack¬ 
ages last season. Peach production in the 
nine southern states Is forecast at 23 per¬ 
cent more than last year. Industry re¬ 
ports indicate that 1975 shipments of 
fresh California peaches wUl be about 
three percent larger than last year. Cali¬ 
fornia nectarine shipments arc estimated 
at nearly 10 percent less Uian last year. 
Such peaches and nectarines provide 
strong competition to California fresh 
plums. Tile grade and slie requirements 
hereinafter set forth are necessary to 
prevent the handling of California plums 
of a lower grade or smaller size than 
specified herein for such plums so as to 
provide good quality fruit in the Interest 
of producers and consumers pursuant to 
the declared policy of the act 

(3) It Is hereby further found that it is 
impracticable, unnecessary, and contrary 
to the public Interest to give preliminary 
notice, engage in public rulemaking pro- 
cedurCt and postpone the effective date 
of this regulation until 30 days after pub¬ 
lication thereof in the Pcoc&al RgcxsTca 
(5 U.8.C. 553) in Uiat, os hereinafter set 
forth, the time intervening between the 
date when information upon which this 
regulation is based became available and 
the time when this regulation must be¬ 
come cfTcctive in order to effectuate the 
declared policy of the act Is insufficient: 
a reasonable time Is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effec¬ 
tive not later than May 24. 1975. A rea¬ 
sonable determination as to the supply 
of, and the demand for. such plums. 
wUch are currently regulated pursuant 
to Plum Regulation 10 (39 FR 180b0. 
23987) must await the development of 
the crop thereof, and adequate informa¬ 
tion thereof was not available to the 
Plum Commodity Committee until May 
7, 1975. on which date an open meeting 
was held, after giving due notice thereof, 
to consider the need for, and the extent 
of, regulation of shipments of such 
plums. Interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting Information 
for regulation during the period specified 
was promptly submitted to the Depart¬ 
ment on May 9, 1975; shipments of the 
current crob of such plums are expected 
U> begin on or about the effective date 
hereof; this regulation should be ap¬ 
plicable to all such shipments during the 
period hereinafter specified In order to 
effectuate the declared policy of the act; 
the provisions of this regulation are iden¬ 
tical with the aforesaid recommendation 


of Uie committee, information concern¬ 
ing such provisions and effective time has 
been disseminated among handlers of 
such plums; and compliance with the 
provisions of this regulation will not re¬ 
quire of handlers any preparation there¬ 
for which cannot be completed by the 
effective time hereof. 

§ 917,1.38 IMain RrgtilMlion II, 

ca) Order. Dining the period May 24 
tlirough July 7, 1976, no handler shall 
ship any lot of packages or containers of 
any plums, other than the varieties 
named in paragraph (b) hereof, unle&s 
such plums grade at least U.S. No. 1. 

<b) During the period May 24 through 
July 7. 1975, no handler shall ship; 

(1) Any lot of packages or containers 
of Tragedy or Kelsey plums unless such 
plums grade at least U.S. No. 1, with a 
total tolerance of 10 percent for delects 
not considered serious damage in addi¬ 
tion to the tolerances permitted such 
grade: or 

(2) Any lot of packages or containers 
of Angelino. Andy's Pride. Bee Gee, 
Casselmon, Empress, FYcsno Rosa. 
Grand Rosa, Improved Late Santa Rosa. 
Late Santa Rosa. Linda Rosa, Red Rosa, 
Rosa Grande, Roysum, and Swall Rosa 
plums unless such plums grade at least 
U.S. No. 1. except that healed cracks 
emanating from the stem end wliich do 
not caitsc serious damage shall not be 
considered as a grade defect with respect 
to such grade; or 

(3) Any lot of packages or other con¬ 
tainers of Late Tragedy plums unless 
such plums grade at least U.6. No. 1, ex¬ 
cept that gum spots which do not cause 
serious damage shall not be considered 
as a grade defect with respect to such 
grade. 

(c) During the period May 24 through 
July 7, 1975, no handier shall ship any 
package or other container of any variety 
of plums listed in Column A of the fol¬ 
lowing Table I unless such plums are of 
a size that an eight-pound sample, rep¬ 
resentative of the sizes of the plums in 
the package or container, contains not 
more than the number of plums listed 
for the variety in Column B of said table. 

Tabu I 


Column A Column B 

Variety Plums^prr-^mple 

Ac©.—.——S5 

Amazon___54 

Andy*s Prld©_ 60 

Angelino___ 67 

Autumn Rooa.................... 72 

Beauty 01 

Be© 0«©- 65 

BunnoM GO 

CftBselmiui_ 63 

Ouart© ____............. 62 

Kt Dormdo.__ 68 

Elephant Heart.._.......... 53 

Emily- 50 

BmpreM ..................... 67 

PrUr- 56 

Prontler ..................... 61 

Orand Rosa_ 64 

July Sant© Rnaai - 69 

KelMy_47 

Laroda .. 58 

Lat© Z>uane-............ 60 


Column A Column B 


Voritty Plumi^prr^Mmple 

LateSatiUBoaa <including 
Improved Lat© Santa Roea 

and Swall Roea)- 64 

LateTnMtMty-- . 93 

Linda Roaa....- 63 

Murlpoaa _61 

Nubian© ....- 56 

Pre&ktent __............ 67 

Qii©eti Ann..........—.—50 

Queen Roea- 53 

Red Beaut--91 

Red Roea___64 

Red Roy.-- 68 

Roea Orande-.......... 63 

Roysum ..................- SO 

Santa Roea.....- 69 

Sim-ka, Arroea, New Yorker- 48 

Standard ___—......... 83 

Tragedy _.............. 114 

Wlckson_ 51 


<d) Plum Regulation 10 (39 FR 18090, 
23987) is hereby terminated as of the 
effective date hereof. 

(e) When used herein. **U.8. No. 1*' and 
"serious damage" shall have the same 
meaning as set forth in the United States 
Standards for Fresh Plums and Prunes 
(7 CFR 61,1520-1538); and aU other 
teims shall have the same meaning as 
when used in the amended marketing 
agreement and order. 

(Sees. 1-19. 48 8iat. 31. as amended; 7 U8.0, 
601-674) 

Dated; May 20,1975. 

Chakles R. BsAoxa, 
Deputy Director, Fruit and Veg- 
elable Division, Agricultural 
Marketing Service, 

IFB Doc.75-13593 Piled 5-22-75:8:45 oml 


CHAPTER XIV—COMMODITY CREDIT COR* 

PORATION, DEPARTMENT OF AGRICUL* 

TURE 

SU6CHAPTER B—LOANS. PURCHASES, AND 
OTHER OPERATIONS 

|OCC Grain Prlc© Support Regii,. 1970 and 
Subsequent Crops Rlc© Supplement, Amdt. 8| 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpsrt—1970 and Subsequent Crops, 
Rice Loan and Purchase Program 

Compliance Rcquhcemcnts 

The regulations issued by the Com¬ 
modity Credit Corporation (CCC), which 
appear at 35 3FR 8443 and 8873, as 
amended by 37 FR 8060. and which con¬ 
tain the Regulations Governing 1970 
and Subsequent Crops Rice Loan and 
Purchase Program, are hereby amended 
as follows: 

Section 1421.303 is amended to define 
a rice producer and to provide that a rice 
producer, in order to be eligible for loans 
and purchases, must be in compliance 
with the rice acreage allotment for any 
farm on which he has a producer inter¬ 
est. As the 1975 crop of rice Is now being 
planted in certain parts of the coimtry, 
and producers need to know the compli¬ 
ance requirements for loan eligibility, it 
is impracticable and contrary to the pub¬ 
lic Interest to follow the notice of pro¬ 
posed rulemaking procedure with respect 
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to thU amendment. The amended sec¬ 
tion reads as follows: 

§1421.^3 C'iOnipliancr rcquirrmcnlA. 

(a) Definition of rice producer, A pro¬ 
ducer. for loan and purchase eligibility, 
shall be considered as a rice producer 
when he actively participates in the 
farming operations necessary to produce 
and harvest a crop of rice on the farm 
and shares in a predetermined and fixed 
portion of the rice crop or the proceeds 
therefrom by virtue of furnishing all or 
pari of the land on which the rice is 
being produced or the labor, water, or 
equipment necessary to produce and har¬ 
vest the crop. 

(b) Slioibility for loans and purchases. 
An eligible producer, for loan and pur¬ 
chase purposes, shall be a rice producer 
on whose farm the rice acreage allot¬ 
ment. which was established for the 
farm under the provisions of the Rice 
Acreage Allotment Regulations of Part 
730 of this title, has not been knowingly 
exceeded. If a producer has an interest 
in a rice crop produced on more than 
one farm, he must also be in compliance 
with the acreage allotment on each other 
farm in which he has an Interest 

(Secs. 4. 5. S3 Stat. 1070. is amended; secs. 
101, 401. 408. S3 SUt. lOSl. as amended; 15 
UJB.C. 714 b and e; 7 UJ8.0. 1431, 1441. 1428) 

Elfective date; May 23.1975. 

Signed at Washington. D.C. on May 
12, 1975. 

Otem A. Wns. 

Acting Executive Vice President, 
Commodity Credit Corporati^, 

|PR Doe.75-13S96 FUed a-3a-76;8:45 ami 


CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION. DEPARTMENT OF AGRI¬ 
CULTURE 

SUBCHAPTCR D—GUARANTEED LOANS 
(PmHA Inatnictkma 440.1 and 440.3] 

PART 1842—BUSINESS AND 
INDUSTRIAL LOANS 

Interest Rates 

Section 1842.23. Part 1842. Title 7. 
Code of Federal Regulations (39 FR 
34263; 39 FR 36852). is amended to add 
paragraph (e) to this section to provide 
that the interest rate for insured loans 
will be the interest rate in effect at the 
time the loan is approved or closed 
whichever is lower. T^ amendment Is 
not issued for proposed rulemaking be¬ 
cause pending loan applications would be 
delayed and such delay would be con¬ 
trary to the public interest. Interested 
persons are invited, ho^^ver. to submit 
written c(Hnments. suggestions, or objec¬ 
tions regarding this amendment to the 
Chief. Directives Mxmagement Branch, 
Farmers Home Administration, UJ9. De¬ 
partment of Agriculture. Room 6315. 
South Building. Washington. D.C. 20250, 
on or before Juno 15. 1975. Comments 
thus submitted will be evaluated and 
acted upon in the same manner as if 
this document were a proposal. All writ¬ 
ten stibmissions made pursuant to this 
notice wlU be made available for piibllc 


Inspection at the Office of the Chief. Di¬ 
rectives Management Branch during 
regular business hours <8:15 am. to 4:45 
pm.). 

As added. 9 1842.23(e) reads as follows: 

§ 1812.23 lnlc*rrt>t rair to the borrower. 
• • • • • 

(e) The Interest rate for insured loans 
will be the rate in effect at the time the 
loan is approved or at the time the loan 
is closed, whicliever is lower. 


(7 UB.C. 1989; delegation of authority by the 
Sec. of Agrl.. 7 C7PR 283; delegation of au¬ 
thority by the Aeet. Sec. for Rural Develop¬ 
ment, 7 CFR 2.70.) 

Effective date. This amendment is 
effective May 23.1975. 

Dated: May 16.1975. 

Prank B. Elliott, 
Administrator, 

Farmers Home Administration. 

IPR Doc.75rl3598 Filed 6>23-75;8:45 am) 


Title 13 —Business Credit and Assistance 

CHAPTER lll-^CONOMIC DEVELOPMENT 

ADMINISTRATION, DEPARTMENT OF 

COMMERCE 

PART 311—NONDISCRIMINATION 
Grant and Loan Program 

Part 311 of cniapter HI of TlUe 13 
of the Code of Federal Regulations is 
hereby amended. 

In that the material contained herein 
is a matter relating to the grant and 
loan program of the Economic Develop¬ 
ment Administration and because a de¬ 
lay in implementing these regi^Uons 
would be contrary to the public Interest, 
the relevant provisions of the Adminis¬ 
trative Procedure Act (6 U.8.C. 553) re¬ 
quiring notice of proposed rulemaking 
and opportunity for public participation 
and delay in effective date are inapplica¬ 
ble. 

The purpose of this amendment is to 
make a technical change concerning 
minority representation on county or 
multicounty planning organizations. 

1. Section 311.60 is revised to read as 
follows: 

§311.60 Piirpo*ir. 

This subpart sets forth EDA require¬ 
ments for the participation of minority 
persons on district organizations, on 
county and multicoimty planning organ¬ 
izations. and on OEDP committees; ex¬ 
cept. the provisions of this subpart shall 
not apply to Title IX grants made to 
county or multicounty planning organi¬ 
zations during Fiscal Year 1975. This 
subpsirt establishes minimum minority 
representation requirements and imple¬ 
mentation procedures for the selection 
and approval of minority representatives 
on such organizations and committees 
and also establishes affirmative action 
program requirements for the employ¬ 
ment of minority persons on the staff 
of such organizations. Where State laws 
or regulations preclude the degree of 
minority representation required by this 
subpart. EDA will consult with the in¬ 


dividual planning and development 
organizations and OEDP committees and 
determine the means to effect meaning¬ 
ful involvement of minorities. 

Aothortty: Soc. 701, Pub. V. 89-138 (Au¬ 
gust 26. 1985) ; 43 V.S.C. 3211; 79 SUt. 570 
and Department of Commerce Organization 
Order 10-<4 (April 1. 1970) as amended (85 
FR 6070 as aroeoded at 40 FR 12532). 

Effective date: This amendment be¬ 
comes effective on May 20. 1975. 

Date: May 5. 1975. 

WiLMZR D. Mizzll. 

Assistant Secretary 
for Economic Development, 

(FR Doc.75-13580 FUed 6-22-75;8:45 am) 


PART 313—JOB OPPORTUNITIES 
PROGRAM 

Interim Regulations 

The Economic Development Adminis¬ 
tration hereby publishes interim regula¬ 
tions to amend Title 13 of the Code of 
Federal Regulations by adding a new 
Part 313. 

These regulations describe procedures 
by which allocations and funds are made 
available under the Job Opportunities 
Program as established by Title X of the 
Public Works and Economic Develoi>- 
ment Act of 1965. as amended by Pub. L. 
93-567. 

Part 313 consists of two subparts. Sub- 
part A deals with general program re¬ 
quirements and allocation procedures for 
the Department of Commerce for Title 
X. Subpart B which will be published at 
a later date will cover the requirements 
for programs or projects which are dlgl- 
ble for Title X assistance under aUoca- 
tioa4 made by the Department of Com¬ 
merce to the Economic Development 
Administration. 

Although Title X was enacted on De¬ 
cember 31. 1974. there have not. as yet. 
been any allocations under its provisions. 
Funds to Implement it were not made 
a>iii]able until April 11. 1975. because of 
pending recommendations by the Execu¬ 
tive branch for alternative use. In addi¬ 
tion. the original recommendations 
submitted by agencies under 4 1004 were 
considered too numerous for Uie avail¬ 
able funds, and in some Instances lacked 
adequate description. These recommen¬ 
dations were returned to the submitting 
agencies for further clarification and 
refinement. It Is expected that all rec¬ 
ommendations will have been resub¬ 
mitted by the date of publication of these 
Interim Regulations. 

In that the material contained herein 
is a matter relating to the grant and 
loan program of the Economic Develop¬ 
ment Administration and because a de¬ 
lay in Implementing these regulations 
a7>u]d be contrary to the public interest, 
the relevant provisions of the Admin¬ 
istrative Procedure Act (5 U.8.C. 653) 
requiring notice of pro)X)sed rulemaking, 
opportunity for public participation and 
delay in effective date are inapplicable. 

However, in accordance with the spirit 
of the public ]X>licy set forth in 5 UB.C. 
553 inter^ted i>ersons may submit writ- 
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ten comments or suggestions to the As- 
ftistonl Secretary for Economic Develop¬ 
ment. U.S. Department of Commerce, 
Room 7800B, Washington, D.C. 20230 by 
June 3. 1975. All suggestions will be con¬ 
sidered In revising or amending the In¬ 
terim regulations. 

Consideration has been given as to 
whether matters set forth In these reg¬ 
ulations constitute a major proposal with 
an inflationary Impact within the mean¬ 
ing of OMB Circular A-107 and Inter¬ 
pretative guidelines as issued by the 
Department of Commerce. It has been 
determined that these regulations do not 
constitute action requiring an inflation¬ 
ary impact statement.. 

Accordingly, the Interim Regulations 
5 hall read as follows: 

SubpAit A—Pra«r»m D««crlpCkMi and Allocution 
of Funds 
80c 

313.x Punx>*e- 

318.2 DeflnltionJi. 

313.3 HeoonuncndAtlons for the allocaUan 

of funds for Job producing prognuns 
and projects. 

313.4 Final approval of aHocattoni. 

313a Program review and request for 
funds. 

313.8 EllgiblUty of programs and projects. 
313.7 Criteria for allocation of funds. 

313a LUnlUUons. 

AimioaiTT: Sec. 701 and 1006, Pub. L. 88- 
138 (August 26. 1965); 42 UB.C. 3211: 70 
Stst. 570: as amended by Pub. L. 83-667 (De¬ 
cember 31. 1074): and Department of Com- 
meice Organisation Order 10-4 (ApiU 1. 
1070) as amended (35 PR 5070 as amended at 
40 FB 12582). 

Subpart A—Program Description and 
Allocation of Funds 

§ 313.1 Purpose, 

The purpoise of this subpart is to set 
forth the general requirements and pro¬ 
cedures pursuant to which the several 
eligible Federal programs and projects 
may receive financial assistance under 
the Job Opportunities Program estab¬ 
lished by TiUe X of the Public Works 
and Economic Development Act of 1965, 
as amended by Pub. L. 93-667. Require¬ 
ments that apply only to EDA programs 
or projects which are eligible for flnan- 
cial assistance under this part are con¬ 
tained in Subpart B. 

§ 313.2 Drfinitionii, 

(a) "Eligible Area'* as used in this part 
means: 

(1) any area which the Secretary of 
Labor designates as an area which has 
a rate of unemployment equal to or in 
excess of 6.5 percent for three consecu¬ 
tive months, or 

(2) any area designated pursuant to 
1204(c) of the Comprehensive Employ¬ 
ment and Training Act of 1973; or 

(3> any area designated by the Assist¬ 
ant Secretary pursuant to section 401 of 
the Public Worts and Economic Develop¬ 
ment Act of 1965, as amended, as a re¬ 
development area. 

S 313.3 RccomnicndAlion fur the aUo- 
rmlion of fundr for Job producing 
progrNina Jiiui proJeeU. 

(a) The Assistant Secretary may rec¬ 
ommend that funds be allocated to de¬ 
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partments. agencies, and instrumentali¬ 
ties of the Federal Government and to 
regional commissions established by sec¬ 
tion 101 of the Appalachian Regional De¬ 
velopment Act of 1965 or pursuant to 
section 502 of the Public Works and Eco¬ 
nomic Development Act of 1965, as 
amended, for use In funding programs 
and projects eligible under existing pro¬ 
gram authorities and qualifying under 
f 313.6 in order to expand or accelerate 
Die job creating impact of such programs 
or projects for unemployed persons in 
eligible areas. 

(bi No program or project eligible for 
assistance may be approved until the of- 
flcials of the appropriate units of gen¬ 
eral government in the affected area have 
an adequate opportunity to comment on 
the specUfle proposal. 

§ 313.i Finnl approval of allocaliont. 

Pinal approval of allocations of funds 
to the several Federal programs imple¬ 
menting Title X of the Act shall be re¬ 
served to the Secretarj* pursuant to para¬ 
graph 3 of Amendment 1 of Department 
of Commerce Organization Order 10-4. 

§ 313.3 ProKrum rr%lrw anil request for 
fund^. 

(a) Each department, agency or Instru¬ 
mentality of the PWeral Government and 
each regional commission established by 
i 101 of the Appalachian Regional De¬ 
velopment Act of 1965 or by S 502 of the 
Public Works and Economic Development 
Act of 1965, as amended, shall; 

<l) complete a review of iU budget, 
plans and programs including State, sub¬ 
state and local development plans filed 
with such department, agency or com¬ 
mission: 

(2) evaluate the Job creation effective¬ 
ness of programs and projects for which 
funds are proposed to be obligated in 
calendar year 1975 and additional pro¬ 
grams and projects for which funds could 
be obligated in such year with Federal 
financial assistance under this part; 

(31 submit to the Assistant Secretary 
recommendations for programs and proj¬ 
ects which have the potential to stimu¬ 
late the creation of Jobs for unemployed 
persons in eligible areas, together with 
appropriate requests for the funds needed 
for each program or project. 

(b> Within 30 days of receipt the As¬ 
sistant Secretary and the Secretary of 
Labor shall Jointly review such rccom- 
mendatioixs and fund requests to deter¬ 
mine eligibility imder I 313.6. 

(c) Subject to the final approval of the 
Secretary, the Assistant Secretary then 
shall, after consultation with appropri¬ 
ate departments, agencies and instru¬ 
mentalities of the Federal Government or 
regional commissions, make allocations 
of funds to eligible programs and prol¬ 
es in accordance with the priority cri¬ 
teria set forth in I 313.7. 

9 313.6 Eligibility vf progranm and 
projc^cU. 

Funds allocated or utilized by the As¬ 
sistant Secretary shall be available only 
for programs or projects which the As¬ 
sistant Secretary and the Secretary of 
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Labor shall jointly determine are pro¬ 
grams or projects: 

(a) which will contribute significantly 
to the reduction of unemployment In the 
area; 

(b> which can be initiated or strength¬ 
ened promptly; 

<c) with respect to which a substantial 
portion can be completed within 12 
months after such allocation is made: 

(d) which are not inconsistent with* 
locally approved comprehensive plans 
for the Jurisdiction affected, whenever 
such plans exist: and 

<e) which will be approved giving first 
priority to programs and projects which 
are most labor Intensive. 

$ 313.7 Criirria fc»r allocation of fiiitdn, 

<a> In addition to the eligibility cri¬ 
teria outlined in 4 313.6, the Assistant 
Secretary, in allocating or utilizing funds 
under this part, shall assure that inrior- 
ity consideration Is given to: 

(1’ The severity of uncmplo>7nent In 
the area: and 

(2) The appropriateness of the pro¬ 
posed activity in relating to the number 
and need-s of unemployed persons in eli¬ 
gible areas. 

(b) Funds will be allocated on a com¬ 
petitive basis to those applicants which 
best satisfy the eligibility factors in 
S 313.6 and the criteria in paragraph (a) 
of this section. 

(c) In making allocations of funds the 
Assisunt Secretary may require such 
terms and conditions for utilization of 
these funds as he determines are neces¬ 
sary to carry out the purpose of Title X 
of the Public Works and Economic Devel¬ 
opment Act of 1965. as amended. 

§313.8 Limitalions. 

A minimum of 50% of Part 313 funds 
shall be used for programs and projects 
in which no more than 25% of the funds 
will be used for non-labor costs. 

(a) Programs and projects receiving 
funds which are made available by the 
Assistant Secretary under this subpart 
.shall be administered by the head of the 
department, agency or instrumentality 
of the Federal Government authorized to 
administer such project or program. All 
provisions of law authorizing and regu¬ 
lating such programs and projects shall 
be applicable except provisions: 

(1) Requiring allocation of funds 
among the States: 

(2) Limiting the total amount of such 
grants for any period: or 

(3) Relating to the Federal contribu¬ 
tion to any State or local government, 
whenever the President or head of such 
department, agency, or imlrumcntaiity 
of the Federal Government determines 
that any non-Fedeml contribution can¬ 
not reasonably be obtained by the State 
or local government concerned. 

(b) Subject to available projects sub¬ 
mitted by departments, agencies and in¬ 
strumentalities of the Federal Qovom- 
ment and regional commissions, the As¬ 
sistant Secretary shall, in making alloca¬ 
tions, ensure that Title X funds are equit¬ 
ably distributed to urban and rural areas. 
Approximately 60 percent, but not less 
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than 45 percent, of the available funds 
shall be allocated to projects In urban 
areas. Approximately 40 percent, but not 
less than 30 percent of such funds shall 
be allocated to projects in rural areas. 

(c) Programs and projects receiving 
funds which are made available by the 
Assistant Secretary under this part shall 
be initiated within a reasonable time pe¬ 
riod which shall be specified by the As¬ 
sistant Secretary. If a program or project 
has not been initiated within the time 
period specified, the funds for such pro¬ 
gram or project shall be returned to the 
Assistant Secretary for reallocation. 

Effective date. This interim regulation 
becomes effective on April 11. 1075. 

Dated; May 16.1075. 

WlLMER D. MiZEL. 

AssUtant Secretary 
for Economic Development, 

IFR Doc.75-13623 FUixl 5-22-75: 8:45 ami 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS- 

PORTATION 

(Ooclcet No. 75-Otr-6: Arndt. 30-22161 
PART a^AIRWORTHINESS DIRECTIVES 
Hartzell Propellers 

Amendment 30-2136 <40 FR 12772). 
AD 75-07-05 requires Inspection, and re¬ 
pair or replacement of cetrain propeller 
blades on the Hartzell OHCM^YK- 
OOO series propellers. After issuing 
Amendment 30-2136, the agency deter¬ 
mined that further clarification of the 
applicable type blades, propeller models 
and serial number designations was 
necessary. Therefore, the Airworthiness 
Directive is being amended to preclude 
any misunderstanding about the identif¬ 
ication of these items. 

Since this amendment provides a 
clarification only and imposes no addi- 
Uona] burden on any person, notice and 
public procedure hereon are unnecessary 
and the amendment may be effective in 
less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697 
and 14 CFR 11.89)» f 39.13 of Part 39 of 
the Federal Aviation Regulations. 
Amendment 39-2136 <40 FR 12772). AD 
75-07-05, is amended by inserting the 
following applicability statement in lieu 
of the present statement: 

Applies to «11 HartMll < )( )7666( )- 

< ) typo blodoo (with or without an 

suffix letter) with any serial number pre¬ 
ceding €38894 (l.e.« aU blades with serial 
numbers without a preAz letter and thoeo 
with ••A*\ ‘’B- and preilx letters thru 
serial number 038093). These blades are used 
on, but not limited to the Model ( )UC- 
C3YK-l( )( ). HC-C2YK-a< )( ), and 

HC-C2YK-4( ) < ) eerles propellers. These 

propellers are InstaUed on. but not limited to 
Pitts 8-2A. Piper PA-28-180 (STC aA2213 
WE), PA-28R-180, Piper PA-aSBr-aoC. Piper 
PA^4-2O0 and Mooney M20( ) serlee air¬ 

craft modela. Thoee blades only used with 
Hartsell H<>CaYK- 2 (- 0 ) ( ) daropered type 

propellers (bub model de^natlon with 
suffix letter) are excluded. 
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This amendment becomes effective 
May 30. 1975. 

(Seoa. 818(a), 601. 803, Federal Artatlon Aot 
of 1958 (49 UjSG. 1354(a). Ii21. 1423); eeo. 
6 ( 0 ), Department of TYaniportatlon Act (49 
VJ8,C, 1855(C))) 

Issued in Dcs Plaines. lUlnois on May 
16, 1975. 

R. O. ZlCGLXK, 

Acting Director, 
Oreat Lakes Region, 
|PR Ooc.75-13521 Plied 5-22-75:8:45 am] 


I Airworthiness Docket No. 75-WE'a5-AD: 

Arndt. 39-22151 

PART 39—AIRWORTHINESS DIRECTIVES 

McDonnell Douglas Model DC-9 Series Air¬ 
planes, Certificated in All Categories, In¬ 
cluding Military C-9A, C-9B Airplanes 

There has been a report of an incident 
wherein the noec landing gear could not 
be extended by means of the manual re¬ 
lease system—the airplane made an 
emergency landing with the nose gear re¬ 
tracted. It was determined that accu¬ 
mulated liquids in the nose landing gear 
emergency uplock release mechanism 
pressure can, P/N 9910073-87, had frozen 
and prevented operation of the release 
mechanism and subsequent extension of 
the nose gear. The manufacturer issued 
Service Bulletin 8/B 53-91 to operators 
of Model D09 and Military C-9A and 
C-9B airplanes, which provides instruc¬ 
tions for retrofit of a pressure can cover, 
P/N 9910073-281. permanent removal of 
theran drain plug, P/N NAS 1103-1. and, 
at the operator's option, removal of the 
nutplate, to preclude accumulation of 
liquids and/or the formation ice. The 
agency has determined that the modifi¬ 
cation, described in Douglas Service Bul¬ 
letin 8/B 53-91, dated March 28. 1969, or 
later FAA-approved revision is an ap¬ 
proved modification and must be accom¬ 
plished. Production airplanes. P/N 460 
and subsequent. Incorporate the cover, 
P/N 9010073-281, and retain the .190/.194 
DIA. drain hole; the nutplate has been 
eliminated. 

Since this condition is likely to exist or 
develop in other airplanes of the same 
t 3 rpe design, an airworthiness directive is 
being issued to require modification of 
the pressure can (including removal of 
the nutplate) per the manufacturer's in¬ 
structions sperified In Service Bulletin 
53-91, a one-time-oiUy initial visual in¬ 
spection, interim repetitive visual checks 
pending accomplisliment of the modifi¬ 
cation, and terminating action. 

Since a situation exists that requires 
immediate adoption of this regulation. It 
is found that notice and public proce¬ 
dures hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
I 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new alrwcurthlness directive: 


McDoNFrxLX Dououis. Applies to Model D€~e 
•erlea airplanes, certlftcatcd In all cate- 
gorlea. including Military C-OA and C-9B 
alrplanee, llirtcd In Douglas Service Bul¬ 
letin No. 53-01, Revlaion 1, dated Octo- 
ber 9. 1969, or later PAA^approved revl- 
slona. 

Compliance required aa Indicated. 

To prerent poealble reatrictlon of operation 
of the noae landing gear manual reloaae aya- 
tem. ta the result of the accumulation of 
Uqulda and formation of loe In the nose 
landing gear emergency uplock release mech¬ 
anism pressure can, P/N 9910()73-87. aooom- 
plUh the following; 

(a) Within 12 flight hours time In aervlce 
after the effective date of thla AD. unless 
already accompllabed: 

(1) Permanently remove the pressure can 
drain plug. P/N NAS 1103-1; and, 

(2) Inspect for and drain any liquid. 

(b) Thereafter, check once dally while In 
aervlce, until (c), below, la aooompllahed, to 
ascertain that the dralnhole la clear. 

(o) Within the next 1600 hours time In 
service after the effective date of thla AD, un¬ 
less already accomplished; 

Modify the noee landing gear emergency 
uplock release mechanism pressure can. P/N 
0910073-87, In accordance with the Inatruc- 
tlona In Douglas Service Buletln 63-01, dated 
March 28. 1069, or later PAA-approved re¬ 
visions. or an equivalent means approved by 
the Chief, Aircraft Engineering Division, FAA 
Western Region. 

Notx: The drain plug nutplate. listed In 
8 /B 53-01. as an optional removal Item, must 
be permanently removed per the require¬ 
ments of this AD. 

(d) The requirements of this AD may be 
terminated when (o), above has been 
accomplished. 

This amendment becomes effective 
May 29.1975. 

( 8 eos. ai3(a), SOI. 603, Federal Aviation Act 
of 1958 (49 UjB.C. 1354(a). 1421, 1423); sec. 
6 (e), Department of Transportation Aot (40 
UB.C. 1655(c))) 

Issued in Loe Angeles, Califomia on 
May* 15, 1975. 

Robrrt H. Stanton, 

Director, 

FAA Western Region. 

(FR Doc.75-13520 Filed 6 ^ 22-75:8:45 am] 


IDockct No. 7S-NE-23: Arndt. 39-2217| 
PART 39—AIRWORTHINESS DIRECTIVES 

Sikorsky S-^E and S-64F Helicopters 

Pursuant to the authority delegated to 
me by the Administrator (31 FR 13697). 
an airworthiness directive was adopted 
on May 12, 1975, and made effective im¬ 
mediately, before further flight, as to all 
known United States operators of Sikor¬ 
sky &-64E and &-64P model helicopters. 
The directive requires removal of the 
torquemeter engine to gearbox shaft and 
gear assemblies prior to the accumula¬ 
tion of 3000 hours total time in service 
due to failure of an index wheel of the 
torquemeter engine to gearbox shaft and 
gear assembly which resulted in serious 
damage to components of the main rotor 
control system. 

Since it was found that immediate cor¬ 
rective action was required, notice and 
public procedure thereon was impracti¬ 
cable and contrary to the public interest 
and good cause existed for making the 
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air^'orthlness directive effective Imme¬ 
diately as to oil known United States 
operators of 8-64E and S-64F helicopters 
by Individual telegrams, dated May 12. 
1975. These conditions still exist and the 
airworthiness directive is hereby pub¬ 
lished in the Fkoxral RKcisreft as an 
amendment to i 39.13 of Part 39 of the 
Federal Aviation Regulations to make it 
effective as to all persons. 

Stkobskt AzKCftArr. Applies to all Sikorsky 
Aircraft Model &-e4B and Model S^-OiF 
helloopterB. To prevent failure of the 
torquemeter engine to gearbox shaft 
and gear assembly and consequent 
secondary damage to the main rotor 
control ayatem componenla. remove prior 
to further flight, torquemeter engine to 
gearbox shaft and gear asaembUea, P/N 
0485-20064-042. with 8000 or more hours 
total time in service. Replace those as- 
sembllea removed with P/N 0435-20664- 
042 assemblies which have leas than 3000 
hours total Urns in servloe. 

Thlo amendment becomes effective on 
May 23.1975, for all persons except those 
to whom it was made effective Immedi¬ 
ately by telegram. 

(Sect. 313(a). 601, 003, Federal Aviation Act 
of 1958 (49 UB.C. 1354(a). 1421. 1423); aec. 
0(0), t)cpartment of Transportation Act (49 
use. 1665(c))) 

Issued In Burlington. MassachusetU. 
on May 16. 1975. 

QUCIfTTK S. TAYLOH. 

Director, 

New England Region, 

IFR Doc.75-13519 Piled 5-22-75:8:45 am| 


(Alr^ace Docket No. 75-50-521 

PART 71—OCSIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON* 

TROLLED AIRSPACE. AND REPORTING 

POINTS 

Alteration of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions Is to alter the Laurinburg, N.C.. 
transitian area. 

The Laurinburg transition area Is de¬ 
scribed In ) 71.181 (40 P.R. 441). In the 
description, an extension, predicated on 
the 225* bearing from Rocky Ford RBN. 
was designated to p rovid e controlled air¬ 
space protection for IFR aircraft execut¬ 
ing the NDB RWY 5 Instrument Ap¬ 
proach Procedure, Effective June 12, 
1975. the Onal approach bearing will be 
changed to 226". It is neceasary to alter 
the description to reflect this change. 
Since this amendment is minor in na¬ 
ture. notice and public procedure hereon 
are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 Gjn.t., June 12, 
1975, as hereinAftcr set forth. 

In I 71.181 (40 Fit. 441). the Laurin¬ 
burg. N.C.. transition area is amended as 

follows:. 225* • • •*• is deleted 

and • 226* • • •** is substituted 
therefor. 

(See. 307(a). Federal AvlaUoD Act of 1958 (49 
UJ3.0. 1348(a)); ooo. 8(o), Department ot 
Tronaponation Act (49 VA.C, 1655(e))) 


Issued In East Point, Go., on May 15. 
1975. 

Phillip M. Swatcx. 

Director, 
Southern Region. 

IFR Doc.75-13522 FUed 5-22-75:8:46 am) 


Title 20—Employees* Benefits 

CHAPTER III—SOCIAL SECURITY AOMIN- 

ISTRATION. DEPARTMENT OF HEALTH. 

EDUCATION. AND WELFARE 

(Reg. No. 5. further amended) 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED AND DISABLED 

Termination of Inpatient Routine Nursing 
Salary Cost Differential 

On April 3. 1975, there was published 
in the Federal Register (40 FR 14934). 
a Notice of proposed rule making with 
a proposed amendment to Subpart D of 
Regulations No. 5 (20 CFR Part 405), 
regarding the termination of the in¬ 
patient routine nursing salary cost dif¬ 
ferential Interested parties were given 
30 days In which to submit written com¬ 
ments or suggestions thereon. Comments 
and suggestions received with regard to 
this notice of proposed rule making, re¬ 
sponses thereto, and changes in the pro¬ 
posed regulation are summarized bedow. 

The notice of proposed rule making 
pointed out that an inpatient routine 
nursing salary cost differential to recog¬ 
nize the above-average costs of inpatient 
routine nursing care furnished to Medi¬ 
care beneficiaries became effective July 
1969. However, since that Ume. there 
have been changes in the Medicare law. 
changes In the way services are fur¬ 
nished. and changes in the way in which 
Medicare reimburses for routine services, 
and these changes gave rise to a de¬ 
cision to terminate recognition of this 
cost differential. One effect of the ter¬ 
mination of the inpatient routine nurs¬ 
ing salary cost differential will be that 
Medicaid payments will increase since 
the Medicare routine nursing cost differ¬ 
ential is subtracted from the total allow¬ 
able route nursing service costs In deter¬ 
mining reimbursement for Medicaid 
patients. 

Many who comt^ented requested that 
additional data be furnished to further 
explain the changes In the Medicare law 
and the changes In the way services are 
furnished which gave rise to the decision 
to terminate recognition of the inpatient 
routine nursing salary cost dlffercntlaL 
Pub. L. 92-603, the Social Security 
Amendments of 1972. 86 Stat. 1329. ex¬ 
panded the scope of Medicare coverage 
to include certain beneflclarlcs In the 
below-age-65 popiilation. As a result, as 
of January 1975. approximately 8,5 per¬ 
cent of the total number of Medicare ben¬ 
eficiaries were below age 66. Also, it has 
been estimated that approximately 28 
percent of all Individuals currently en¬ 
tering on the Medicare rolls are under 
age 65. Therefore, it can be expected that 
the ratio of below-age-65 beneficiaries to 
the total Medicare population will con¬ 
tinue to increase. The larger the segment 
of below-age-65 population that is en¬ 


compassed by the Medicare program, the 
more appropriate an average inpatient 
routine nursing cost per day amount for 
all beneficiaries (excluding recognition 
of any differential) becomes. 

An important change In methods of 
caring for the intensely 111 is illustrated 
by the increasing numbers of special caro 
b^. Based on available statistics, be¬ 
tween 1969, the year that the original dif¬ 
ferential factor became effective, and 
1973. the number of special care beds 
increased by about 40 percent. Further, 
the differential was based on statistics 
obtained in a study done in 1966. As spe¬ 
cial care units have Increased, it has been 
noted that there Is greater utilization of 
these special care units than of routine 
care areas by Medicare beneficiaries. For 
example, recent data indicate that for 
providers with special care units, the 
percentage of utilization of these units 
by Medicare beneficiaries is as much as 
18 percent greater than their rate of 
utilization of routine nursing care units. 
6ome of these findings, among others, led 
to changes In Medicare cost-apportion¬ 
ment requirements, effective January 1, 
1972 <20 CFR 405.452(b)), which author¬ 
ized. for the first Ume. separate cost find¬ 
ing and apporUonment for care furnished 
in special care units. Costs in special 
care units, such as cardiac care units, 
which are the most conunon type of such 
units, are substantially higher than costs 
in general care areas. Consequently, the 
separate apportionment for special care 
units increased Medicare reimbursement 
to providers for services furnished to the 
elderly In these units by reflecUng di¬ 
rectly their above-average use of such 
units. 

Comments were received, objecting to 
the fact that additional studies to de¬ 
termine the appropriateness of the 
amount of an InpaUent routine nursing 
salary cost differential had not been 
completed, as prescribed by regulations. 
The intent of the regulaUon section 
405.430(c)(1). In prescribing such 
studies, was to give recogniUon to the 
need to review the amount of the cost 
differential, assuming the appropriate¬ 
ness of its continued applicability. How- 
c\^r, the changes described above have 
so significantly altered the circum¬ 
stances underling the initial recogni¬ 
tion of the nursing differential that the 
concept of a cost differential for rou¬ 
tine nursing care is considered no longer 
appropriate. 

Many who commented objected to the 
termination of Uie cost differential on 
the grounds that it would result in non- 
Medicare patients absorbing the costs of 
providing routine nursing care to Medi¬ 
care beneficiaries. Medicare cost reim¬ 
bursement policies and prtx^edures are 
designed to Implement the statutory 
provision that the program pay its full 
share of the total reasonable cost (or 
customary charges, if less) of the pro¬ 
vider that Is related to the care fur¬ 
nished Medicare beneficiaries. This stat¬ 
utory requirement will not be changed 
by the termination of the nursing cost 
differential. Uhder the authority granted 
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to the Secretary by statute, to deter¬ 
mine which costs are reasonable and 
related to the efflcicni delivery of health 
care to Medicare benchciarics. the de¬ 
termination has been made that a nurs¬ 
ing cost differential Is no longer appro¬ 
priate as an allowable cost and reimburs¬ 
able cost under the Medicare program. 

A number of editorial changes have 
been made in the interest of clarity. 
With these changes, the proposed 
amendment is adopted and set forth 
below. 

(Sees. 1108. 1814(b). 18Sl(v) (1) (A). 1871. 
Bodal Security Act. 40 Stet. S47. ss amemled. 
70 Stat. 20S. as amended. 70 Stat. 328. as 
amended, and 70 Stat. 381; 43 1808. 

130ftf(b). 1395 x(t>( 1)(A). and ISOShb.) 

Effective date: This regulation will be 
effective June 23. 1975. and will be effec¬ 
tive for cost-reporting periods beginning 
after June. 1975. 

(Catalog of Federal DomesUo Assistanoe 
Program No. 134100. Health Insurance for 
the Aged—Bo^ltal Insurance.) 

Dated: May 13.1975. 

J. B. Caiwwzll. 

Commissioner of Social Security. 

Approved: May 19,1975. 

CASPAS W. WamBERCBK, 

Secretary of Health, 

Education, and Welfare. 

Regulations No. 5 of the Social Secu¬ 
rity Administration <30 CFR Part 405) 
is further amended as set forth below: 

Section 405.430 is amended by revising 
paragraphs (a), (c)(1). and <d) (1) and 
(2). and the title of paragraph (e) (1) to 
read as follows: 

i 405.430 Inpatient routine nun*ing sal¬ 
ary mat diffrrrntial. 

(a) Principle. In recognition of the 
above-average cost of inpatient routine 
nursing care furnished to aged patients, 
an inpatient routine nursing salary cost 
differential Is allowable as a reimbursa¬ 
ble cost of a provider after June 30. 
1969. and before that provider's first 
cost-reporting poiod which begins after 
June 1975 (the month after publication 
in the Federal Register). The*allowable 
differential applicable to such Inpatient 
routine nursing salary costs of aged 
patients for the specified period is reim¬ 
bursable at the rate of 8 ^4 percent. Rec¬ 
ognition of the differential by the health 
insurance program Is accomplished 
through an inpatient routine nursing 
salary cost differential adjustment fac¬ 
tor as defined in paragraph (b) (8) of 
tills section. 

# • • • • 

(c> ApplicaiUm. (1) In the determina¬ 
tion of health insurance inpatient 
routine service costs, the rate of 8^ per¬ 
cent has been established as the in¬ 
patient routine nursing salary cost dif¬ 
ferential for aged, pediatric, and mater¬ 
nity patients. This inpatient routine 
nursing salary cost differential Is appli¬ 
cable to Inpatient routine nursing salary 
costs incurred by a provider after 
June 30. 1969. and before that provider's 
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first oost-reportlng period which begins 
after June 1975 (the month after pub¬ 
lication in the Federal Register). 


<d) Effective dates, (1) Cost-reporting 
periods beginning after June SO, 1969, 
and before July 1975 (the second month 
after publication in the Federal Regis¬ 
ter). For cost-reporting periods begin¬ 
ning after June 30.1969. and before July 
1975 (the second month after publica¬ 
tion in the Federal Register). The in¬ 
patient routine nursing salary cost dif¬ 
ferential adjustment factor is applicable 
for the entire reporting period as an 
element In the computation of the pro¬ 
vider's reimbursable cost. 

(2) Cost-reporting periods ending be¬ 
fore July 1, 1969, or cost-reporting pe¬ 
riods beginning after June 1975 (the 
month after publication in the Federal 
Register). For cost^reportlng periods 
ending before July 1. 1969, or cost- 
reporting periods beginning after June 
1975 (the month after publication in the 
Federal Register). There shall not be 
included as an element in the computa¬ 
tion of the provider's reimbursable costs 
any inpatient routine nursing salary 
cost differential adjustment factor. 


(e) Examples, Cl) Illustration of cal¬ 
culation of differential adjustment factor 
for a eost-reporiing p^od beginning 
after June SO, 1969, and before July 1975 
(the second month after publication in 
the Federal Register) . 

• • • • • 

(FR Doe.75-13631 Piled 5-2a-76;8:45 ami 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH. 

EDUCATION. AND WELFARE 
SUBCHAPTER g-^OOO AND FOOD PRODUCTS 

PART 37—FISH 

Canned Pacific Salmon; Order Amending 
Standards of Identity and Fill of Container 

The Commissioner of Food and Drugs 
is amending the standards of identity 
(21 CFR 37.10) and fill of container (21 
CFR 37.12) requirements for canned 
Pacific salmon, effective July 22. 1975. 
except as to any provlslcms that may be 
stayed by the filing of proper objections. 
Objections to this order may be filed on 
or before June 23. 1975. The Commis¬ 
sioner originally proposed the amend¬ 
ments In a notice of proposed rule mak¬ 
ing published in the Federal Register 
of May 29. 1974 (39 FR 18660), to adopt, 
as far as is practicable, the provisions 
of tlie Recommended International 
Standard for Canned Pacific Salmon 
(Codex). 

Three additional forms ol canned sal¬ 
mon are being added to the identity 
standard—^Minced Salmon." '*Salmon 
Tips or Tidbits." and a "No Salt Added" 
form. Based on the Codex standard, a 
sampling plan and related definitions 
have been added to the present fill of 
container standard. 

One letter from a trade association and 
one from a consumer organization, each 


letter containing five comments, were re¬ 
ceived in response to the proposal. These 
comments and the Commissioner's con¬ 
clusions based on his evaluation of them 
are as follows: 

1. One comment opposed including the 
optional forms "Minced Salmon" and 
"Salmon Tips or Tidbits" <I 37.10 (c) (3) 
and (cl (4)) until the proper technology 
for handling the edible parts of the trim¬ 
mings can be developed. The comment 
also stated that 137.10(0 would have 
to be revised to provide for the use of 
edible ports of the trimmings. 

The Commissioner notes that "Mlnce^tl 
Salmon" and "Salmon Tips or Tidbits" 
are recognized articles of commerce In 
the world market The present standard 
as amended herein is sufficiently broa<i 
to embrace present technology, to permit 
development of improved product tech¬ 
nologies. and to provide for use of any 
edible portions of salmon flesh in the 
products with appropriate labeling. The 
Commissioner concludes that it will bene¬ 
fit the consuirer and facilitate world 
trade to provide for these forms of 
canned salmon at this time. 

2. One comment opposed the term 
"minced’' In § 37.10(c) (3), stating that It 
Is not as familiar to the consumer as the 
term "flaked." 

The Commissioner concludes that the 
term "minced" more accurately describes 
the form of the salmon product than the 
term "flaked" and considers the term 
"minced" appropriate for the product 
Consumers are probably most familiar 
with the term "flaked" as one of the 
standardized forms of canned tuna. On 
tuna cans it refers to a mixture of funa 
pieces of such size that more than 50 
percent of the pieces will pass through 
a Ht-lneh mesh screen and also retain 
the muscular structure of the flesh. The 
term "minced" refers to finely groimd 
particles. 

3. One comment requested that the 
Codex canned salmon style "No Salt 
Added" be provided for In the UB. Iden¬ 
tity standard. The comment stated In 
support of this request that about 10.000 
to 20.000 cases of unsalted canned salmon 
are produced each year. The com¬ 
ment explained that the product is pro¬ 
vided for in Uie Interim Federal Specif:- 
cation for Canned Salmon. PP-^31c. 
and that the principal recipients of this 
product are government agencies. An¬ 
other comment stated that it Is mislead¬ 
ing to label canned salmon with the 
words "No Salt Added" because of the 
implication that the product is a low 
sodium food. In addition, the commci:t 
stated that a regulation should be pro¬ 
mulgated stating that it Is misleading 
to emphasize the absence of added salt in 
a product not naturally low in sodium. 

In view of the apparent market for 
unsalted canned salmon, the Commis¬ 
sioner concludes that it would be in the 
consumers' interest to permit the label 
of canned salmon packed without the 
addition of salt to bear a statement to 
that effect. Such labeling will not be mts* 
leading, provided the label statements 
required by 1125.9 Label statements re¬ 
lating to food for use as a means of regu- 
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lating the intake of sodium <21 CFR 
125.9) appear on the label regarding any 
statement describing the absence of 
added salt. The regulation below has been 
changed accordingly. 

The Commissioner also concludes that 
a regulation for misleading labeling of 
food products not naturally low in sodium 
Is a separate issue that should be a sepa* 
rate proposal dealing with all food. 

4. One comment urged that provision 
be made for various packing media, such 
as water, vegetable broth, and a combina¬ 
tion of oil and broth. 

The Commissioner notes that the nat¬ 
ural charactertisUcs of the six species of 
Pacific salmon are such that the food 
may be processed without precooking or 
without the addition of various packing 
media. The Commissioner concludes that 
to permit the addition of unnecessary 
packing media to canned salmon is not 
in the consiuners* interest, and the order 
does not provide for the use of packing 
media. Salmon oil added to canned sal¬ 
mon is not considered to be a packing 
medium because of the very small 
amounts used (about 3 to 6 ml of oil per 
can). 

5. One comment stated that the last 
sentence in §37.10(0(2) (21 CFR 37.10 
(e) (2)) in the present identity standard 
should be retained. The comment main¬ 
tained that deletion of the sentence 
would necessitate making the type size 
for the form of pack the same size as 
that for the name of the f<x)d. 

The Commissioner agrees that the 
wording in the prossoeal may be unclear 
and has reworded the paragraph. He did 
not intend that the statement of form 
must be the same size as the words in 
the name of the food. Accordingly, the 
regulation has been revised to incorpo¬ 
rate by reference the requirements of 21 
CFR 1.8<c). 

6. One comment asserted that the 
number of samples required by proposed 
I 37.12(b) to calculate the average net 
weight is too large: it would result in 
economic loss due to the high cost of 
salmon. 

The Conunissloner concludes that the 
basis of the sample size requirement is 
.statistically sound and is necessary to 
assure the proper average net weight 
of the product 

7. One comment stated that the in¬ 
corporation of a sampling plan into the 
standard should be considered in a sep¬ 
arate publication. It also stated that *Tt 
is particularly egregious to incorporate 
a sampling plan into the canned salmon 
regulation without modifying the accept¬ 
able minimum net weights for the vari¬ 
ous can sizes. Under the existing stand¬ 
ard each can must meet the minimum 
net weight, and so packers must pack 
nbo\'e the minimum amounts on the 
average to assure compliance. By adding 
the sampling plan without raising the 
requirements the FDA is allowing a lower 
average to be packed into each can. a dis¬ 
tinct disservice to the consumer.” 

The Commissioner agrees that the 
problem of sampling plans is complex: 
It should not be resolved solely upon the 
comments of a few persons Interested 
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only In a particular commodity. The 
sampling plans in the proposed amend¬ 
ment are the result of years of study by 
many individuals and groups. The appli¬ 
cability of the plans is well established 
and accepted. Sampling plans are essen¬ 
tial to proper determination of compli¬ 
ance with the requirements of a fill of 
container standard. 

The statement In the comment that 
the applicable provision of the present 
fill standard requires that each can must 
meet the minimum flU requirement is In 
error. The present § 37.12(a) (21 CFR 
37.12(a>) states that the standard of 
hU for canned salmon is based on a 24- 
can average weight of the contents of the 
cans making up the sample. 

The Commissioner concludes that the 
propoised amendment of 137.12(a) Is in 
the consumers* Interest, and there Is no 
reason to publish the sampling plan as 
a separate proposal. 

8. One comment opposed the listing 
of packing oil in the net weight statement 
of the product and stated that the quan¬ 
tity of contents in the can should be de¬ 
clared on the label as drained weight 

The Commissioner advises that the 
practice of adding salmon oil to canned 
salmon Is limited to a small percentage 
of the pack of three species of salmon, 
ustially to and ^-pound can sizes, 
and to very small amounts (about 3 to 
6 ml of oil per can). The practice is self- 
iimiUng for a number of reasons, not the 
least of which is that the cost of salmon 
oil is greater than the cost of salmon. 

The Commissioner concludes that it is 
reasonable to include the weight of the 
added salmon oil in the quantity of con¬ 
tents statement because added salmon oil 
Is an edible part of the food and. since 
no packing media are permitted, to de¬ 
clare Uie quantity of contents of canned 
salmon as net weight 

9. One comment stated that it was as¬ 
sumed that the minimum weight column 
in the proposed regulation <|37.12<a)) 
giving metric equivalents of the UJ9. cus- 
tomar>' system units is for informational 
purposes and not required for labeling. 

The Commissioner alllrms this as¬ 
sumption. At the present time, labeling 
information in metric units is not re¬ 
quired. However, the Commissioner en¬ 
courages the use of contents declarations 
in terms of the International (metric) 
System along with the U.8. customary 
8>'8tem. 

Tlierefore. pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 401. 701. 52 8tat. 1046. 105S- 
1056. as amended. 70 8tat. 919 and 72 
8tat. 948 ( 21 U.8.C. 341. 371)) and under 
authority delegated to the Commissioner 
(21 CFR 2.120): It is ordered. That 21 
CFR Part 37 be amended as follows: 

1. In § 37.10 by adding new paragraph 
(c) (3). (4>. and (5) and revising para¬ 
graph (e) (2) and (3) to read as fol¬ 
lows: 

§ 37,10 Clannnl Pacific luilmons iilcti* 

lily. 

• • • • • 

(c) • • • 

(3) *'Mlnccd Salmon** consists of sal¬ 
mon which has been minced or ground. 
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(4> ^Salmon Tips or Tidbits” consists 
of small pieces of salmon, 

(5) *'No Salt Added** consists of can¬ 
ned salmon to which no salt has been 
added. 


le) • • • 

(2) (11 Whenever the form of pack is 
that described in paragraph <c) (2), 
(3). or (4) of this section, the word or 
words describing the form of pack shall 
Immediately precede or follow the name 
of the food without intervening written, 
printed, or graphic matter in the manner 
prescribed in S 1.8(c) of this chapter; 
for example. ”red salmon” as the name 
of the food followed by **skinles8 and 
backbone removed.” 

(ii) Whenever the form of pock is that 
described in paragraph (c)(5) of this 
section and words describing the form of 
pack are declared on the label, the label 
shall also bear the statements required 
by § 125.9 of this chapter. 

(3) The name of each of th^ ingredi¬ 
ents used sliall be declared on the label 
as required by the applicable sections of 
Part 1 of this chapter. 

2. By revising § 37.12 to read as fol¬ 
lows: 

§ 37,12 CMnnrd Pacific salmon, fill ot 
container; label »laleinenl of aub- 
alandard fill. 

(a) The standard of fill of container 
for canned salmon is a fill including all 
the contents of the container and is not 
less than the minimum net weight speci¬ 
fied for the corresponding can size in the 
following table: 

» U. Minimum 

I. Can rise net weight 

603x406 . IM4 kg (64 os). 

301x411 ..... 454 g (16 Ott). 

301x408 ...- 439 g (15*4 «), 

401x211 .. 439 g (154 <»)• 

607x406x108 . 439 g (154 <«). 

301x308 . 340 g (12 OS). 

307x200.25 . 220 g (74 o*). 

513x307x103 . 220 g (74 os). 

307x113 . 191 g (64 o«). 

301X106 . 106 g(34o«). 

407x213x015 _ 106 g (34 oe). 

If the can size in question is not listed, 
calculate the value for Column n as 
follows; From the list, select as the com¬ 
parable can size, that one having the 
nearest water capacity of the can size in 
question, multiply tlie net weight listed 
in Column IT by the water capacity of 
the can size in question, and divide by the 
water capacity of the comparable can 
siz^. Water capacities are determined by 
the general method provided in § 10.6 
(a) of this chapter. 

(b) Sampling and acceptance proce¬ 
dure: The sample size of the sample 
representing the lot will be selected in 
accordance with the sampling plan 
shown in paragraph (b)(2) of this sec¬ 
tion. A lot is to be considered acceptable 
when the average net weight of all the 
sample units Is not less than the mini¬ 
mum net weight stated in paragraph (a) 
of this section for the corresi^ondirig can 
size. 

(1) Definitions of terms to be used in 
the sampling plans in paragraph (b) (2) 
of this section are as follows: 
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Cl) Lot, A collection of primary con¬ 
tainers or unite of the same size, type, 
and style manufactured or packed under 
similar conditions and handled as a sin¬ 
gle unit of trade. 

(li> Lot size. The number of primary 
containers or units in the lot. 

(ill) Sample size (n). The total num¬ 
ber of sample units drawn for examina¬ 
tion from a lot 

(iv) Sample nnit. A container, the en¬ 
tire contents of a container, a portion of 
the contents of a container, or a com¬ 
posite mixture of product from small 
containers that is suffloient for exami¬ 
nation or testing as a single unit. 

(2) Sampling plans; 

Lot ■1X0 (prtxnAry Size o/ contoinor * 

contxinm); (n) 

4300 or 1«»_ 13 

4A01 to 24.000... 21 

24,001 to 46.000_ 39 

46.001 to 64.000_ 46 

84.001 to 1444 X 10 _ 64 

144.001 to a40.000«>.«_ 136 

Over 340.000_ 200 

>Not weight equal to or 1 cm than 1 kg. 

(2.2 lb). 

Lot tlxc (primary Size 0/ 

containers): centeiner > (a) 

2.400 or _............ 18 

2.401 to ISjOOO__ 21 

1S.001 to 24.000_ 20 

24.001 to 42,000_ 48 

424)01 to 724)00. 64 

73,001 to 1204)00. 126 

Over 130.000_ 200 

* Net weight greater than 1 kg (2.2 lb) but 
not more than 4.S kgs (10 lb). 

(c) If canned salmon falls below the 
standard of fill of container prescribed 
in paragraph (a) of this section, the 
label shall bear the general statement of 
substandard fill specified in f 10.7(b) of 
this chapter, ip the manner and form 
therein specified. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before June 23. 1975, file with 
the Hearing Clerk. Food and Drug Ad¬ 
ministration, Rm. 4-65. 5600 Fishers 
Lane, RockvUle, MD 20852, written ob¬ 
jections thereto. Obiections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify with 
particularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. If a hearing 
is requested, the objections shall state the 
issues for the hearing, shall be supported 
by groimds factually and legally sufficient 
to justify the relief sought, and shall in¬ 
clude a detailed description and analysis 
of the factual information intended to 
be presented in support of the objections 
in the event that a hearing la held. Six 
copies of all documents shall be filed. Re¬ 
ceived objections may be seen in the 
above office during working hoiurs, Mon¬ 
day through Friday, 

Effective date. This order shall be¬ 
come effectlYe on July 22,1975, except as 
to any provisions that may be stayed by 
the filing of proper objections. Notice of 
the filing of objections or lack thereof 
will be given by publication In the Psp- 
xasL Rgaism. 
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(Secs. 401. 701, 52 Slat. 1046. 1065-10S6. as 
amended. 70 8Ut. 910 and 72 Slat. 946 (21 
Ufi.C. 641. 671)) 

Dated: May 15.1975. 

6am D. Fine. 

Associate Commissioner for 
Compliance. 
|FR Doc.75-13646 Tiled 5-22-75:8:45 am) 


SUBCHArrER O— DRUGS FOR HUMAN USE 

PART 331—ANTACID DRUG PRODUCTS 

FOR OVER THE COUNTER HUMAN USE 

PART 332—ANTIFLATULENT PRODUCTS 

FOR OVER-THE-COUNTER HUMAN USE 

Revised Effective Dates 

The Commissioner of Food and Drugs 
is extending Uie effective date to Sep¬ 
tember 3. 1075 for labeling of antacid 
and antlflatulent products not receiving 
an extension of the effective dale for 
reformulation. 

In the Federal Registee of June 4, 
1974 (39 FR 19662), the Commissioner 
promulgated a final order for antacid 
and anUfiatulent Over-the-Counter 
(OTC) products generally recognised as 
safe and effective and not misbranded. 
Paragraph 62 of the preamble of that 
order states that the Commissioner con¬ 
cluded that it was reasonable to estab¬ 
lish the following conditions for the 
effective date of the final monograph; 
**The effective date of the monograph 
will be July 5, 1974. with the following 
exceptions. The effective date for all 
labeling for products not receiving an 
extension of the effective date for re¬ 
formulation shall be June 5.1975. Where 
reformulation is necessary, and if suffi¬ 
cient data and reasons are supplied, the 
Commissioner will grant an extension of 
the effective date for reformulation and 
relabeling for up to 2 years after the 
date of publication in the Federal 
Register.** 

The Commissioner has received re¬ 
quests and petitions from major manu¬ 
facturers of OTC antacid products and 
from a trade association requesting that 
the effective date for all labeling for 
products not receiving an extension for 
reformulation be extended beyond 
June 5.1975. 

One trade association has petitioned to 
allow an orderly inclusion of the general 
war ning statement required by i 330.1(g) 
(21 CFR 330.1(g)) of the regulations and 
has commented on the recent change in 
that warning published in the Fedxral 
Register of March 13, 1975 (40 FR 
11717). It was noted that in order to 
comply with the June 5, 1975 effective 
date for the antacid and antiflauilcnt 
monographs, many OTC antacid and 
anUfiatulent manufacturers have or¬ 
dered, received, and in some instances, 
affixed to the container the labeling for 
their antacid and antlflatulent products, 
but because of the changes in the gen¬ 
eral warning published recently, these 
same manufacturers do not have either 
the exact language on their current 
stocks of labeling, or due to tlie uncer¬ 
tainty of the adoption and specific lan¬ 


guage of the regulation prior to publica¬ 
tion, do not have any similar language 
on their labeling. Therefore, it was peti¬ 
tioned that manufacturers and distribu¬ 
tors who have already ordered and re¬ 
ceived such labeling be allowed to use 
labeling stock that otherwise complied 
with the monographs and to include the 
general warning required by f 330.1(g) 
In their next labeling order. 

There was comment from manufac¬ 
turers that, due to severe shortages be¬ 
setting the paper Industry and uncer¬ 
tainties arising from the energy crisis, 
stocks and labeling had to be ordered In 
greater quantities and that an unanti¬ 
cipated sharp downswing in the economy 
has aggravated the over-supply situa¬ 
tion of such stocks and labeling. It was 
noted that destruction of this substan¬ 
tial amount of stock would create a 
severe financial hardship for the com¬ 
panies and would not be In the public 
interest. Therefore, it was petitioned 
that the effective date of the Anal order 
be stayed for a period ot 4 to 6 months. 

The Commissioner concludes that 
there are valid reasons to allow an ex¬ 
tension be 3 rond June 4,1975 of the effec¬ 
tive date of the OTC antacid and antl- 
fiattUent monographs. First the Com¬ 
missioner concludes that the March 13. 
1975 publication in the Federal RsaTsrrR 
of the final order for the general warn¬ 
ing (40 FR 11717) did not provide suf¬ 
ficient time for including the general 
warning statement required by I 330.1(g) 
and that labeling which otherwise com¬ 
plies with the monograph should be used 
until new labeling is ordered. 

The Commissioner is also aware that 
in some instances a downward trend in 
the economic picture may have resulted 
In an overstock situation. The Commis¬ 
sioner agrees that for the companies this 
condition would create an economic 
waste, the cost of which would ultimately 
be passed on to the consumer whicli 
would not be In the public Interest. 

However, taking into consideration all 
of the reasons given for an extension of 
time of the effective date of the OTC 
antacid and antlflatulent monograph.^, 
the Commissioner concludi^ that it is 
not in the best interest of the consumer 
to allow an indefinite period of time to 
elapse before requiring all manufactur¬ 
ers and distributors to be in compliance 
with the monographs. Accordingly, he 
has determined that a 90-day extension 
for compliance shall be provided for those 
products for which there Is no extension 
of the effective date for reformulation. 
The revised effective date for all labeling: 
for these products shall be September 
1975. 

Recognizing that there has been onb' 
a short period of time since the general 
warning final order of March 13, 1975 
was published, the Commissioner addi¬ 
tionally concludes that. If there Is com¬ 
pliance with the labeling reoulreinent^ 
of the antacid and antlflatulent mono¬ 
graphs in ail other respects at the end of 
the 90-day extension period, manufac¬ 
turers and distributors should be per¬ 
mitted to use labeling stock and Include 


FCOftAL RFOISTEt, VOt 40, NO. 101—FRIDAY, MAY 23. 1975 















RULES AND REGULATIONS 


22.>in 


Uvo ffoaeml warning revision in Uieir 
next labeling order. 

Tlie Commissioner concludes that the 
extension does not affect the effective 
date, where an extension has been 
granted for reformulation and relabel* 
ing. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetics 
Act (secs. 201. 502. 505. 701. 52 8tat. 
10^1042 as amended, 1050-1053 as 
amended. 1055-1050 as amended by 70 
Stat. 919 and 72 Stat 940 (21 U.8.C. 321. 
352. 355. 3711). (5 UJ8,C. 553. 554. 702. 
703. 7041 and under aut hority delegated 
to the Commissioner <21 C FR 2.120) . the 
effective dates for 21 CFR Parts 331 and 
332 are revised as follows; 

Effective dale. All labeling for products 
not receiving an extension of the effective 
date for reformulation shall become ef* 
fccUve on September 2. 1975. and where 
reformulation Is necessary and an ex¬ 
tension is granted the labeling require¬ 
ments shall become effective on June 4. 
1975. 

Since the amendment established by 
this order grants relief of a restriction, 
namdy the June 4. 1975 effective date 
previoudy published, notice and public 
procedure and delayed effective date are 
not prerequisitea to this promulgation. 

Effective date: This order shall be ef¬ 
fective on May 23. 1975. 

(Sees. 201. 602. 506. 701. Pub. L. 717. 62 8Ut. 
I0l0>1042 SB amended. 1060-1063 as atnsndsd. 
106S>1065 as an^nded by 70 Stat. 019 and 72 
Stat. 946 (21 U8.C. 321. 352. 366. 371); <6 
use. 663, 654, 702. 703. 704)) 

Dated: May 10.1975. 

Sam D. Finv. 

Associate Commissioner lor 
Compliance. 

tPB DOC.76-1367B FUsd 6-22-75:8:45 am| 


SUBCHAPTCR C—ANIMAL ORDOS. FEEDS. AND 
RELATED PRODUCTS 

PART 510—NEW ANIMAL DRUGS 
Change In Sponsor 
Correciitm 

In FR Doc. 75-11385 appearing on 
page 18993 in the issue for Thursday. 
May 1. 1B75, In 9 510.600(c) (2) the sec¬ 
ond and third lines of Drug listing No. 
000381 should be reversed. 


SUBCHAPTER L—-REGULATIONS UNDER CER- 

tain other acts administered by the 

FOOD AND DRUG ADMINISTRATION 


PART 1240—CONTROL OF 
^ COMMUNICABLE DISEASES 

Ban on Sale and Dtstribution of Small 
Turtles 

An order published In the Fedreal 
Rmisiee of November 18. 1972 (37 FR 
24670) amended Parts 71 and 72 of Title 
42, Code of Federal Regulations, by cs- 
Ubllshlng 1171.171 through 71.176 (42 
CFR 71.171 through 71.176) which pro¬ 
vide for a general prohibition on the 


huporiation of certain small pet turtles 
and viable turtle eggs, and I 72.26 (42 
CFR 72.26) (now 1 1240^62 (21 CFR 
1240.62) pursuant to transfer an d rc- 
codifleation of the sections of 42 CFR 
Part 72 appropriate to Food and Drug 
function, published In the Fedebal 
Register of February 6. 1975 (40 PR 
5620)) which required that pet turtles 
shipped In interstate commerce be tested 
for and certified free of Salmonella and 
Arizona organisms by the appropriate 
public health ofiaclals in the State of 
origin. The order was based us»n ei>i- 
demiologicai investigations that liave 
shown tliat small pet turtles are a par- 
licularL> significant source and reservoir 
of bacteria of the genera Salmonella and 
Arizona, both of which can cause, among 
other things, acute gastrointestinal Ill¬ 
ness in humans. Data and other infor¬ 
mation on the haxards of such bacteria 
and on the extent of turtle-associated 
disease are on display in the office of 
tiie Hearing Clerk. 

There is continuing evidence, however, 
that the certification requirements have 
had limited effectiveness in preventing 
contaminated turtles from reaching pet 
owTiers. Althougli the certification pro¬ 
gram appears to have curtailed the 
number oX turtles being shipped in in¬ 
terstate commerce, a recent survey of 
turtles certified between December 1972 
and December 1973 completed by the 
Public Health Service Center for Disease 
Control shows that 54 percent of the tur¬ 
tles were contaminate by Salmonella 
and Arizona when retested some time 
subsequent to certification. The State 
of Now Jersey has sampled six lots of 
turtles shipp^ to that State and de¬ 
tected Salmonella in five of the lots. 
Furthermore, the Pood and Drug Admin- 
Utration has taken five selecUve samples 
of turtles certified by State health au¬ 
thorities and found Salmonella and 
Arizona organisms in three of the five 
samples. Four out of the five selected 
water samples in which turtles have been 
held w'crc positive for Salmonella. More¬ 
over. the Center for Disease Contre^ has 
reported coses of salmonellosis in Cali¬ 
fornia. Oregon, and Tennessee associated 
with turtles from certified lots. 

As recently as August 19, 1974, a batch 
of approximately 16.000 turtles was cer¬ 
tified by the Louisiana State Department 
of Health as Salmonella^ and Arizona^ 
free. A sample collected from this same 
lot of 16.000 turtles on inspection August 
21 and 22.1974. In Pierre Part, Louisiana, 
was later found by the Dallas Laboratory 
of the Food and Drug Administration to 
be positive for Arizona, Three official 
samples were collected and analyzed 
from lnter.state shipments of this lot of 
turtles. All samples ^ere subsequently 
foimd to be positive for Arizona, On Oc¬ 
tober 18. 1974. the Food and Drug Ad¬ 
ministration undertook to Issue Letters 
of Demand for Destruction by lU district 
offices to all dealers handling turtles 
from this lot. 

Prior to this most recent action against 
certified but contaminated turtles, the 
CoDdmlssloner of Food and Drugs, xx^illz- 
Ing that the present certification pro¬ 


gram was iM>t preventing contaminated 
turtles from reaching the market, issued 
tw*o proposals published in the Fedeaal 
Register of May 2B, 1974 <39 FR 18463 ► 
for consideration as possible solutions 
to the contaminated turtle problem: first, 
a complete ban on the sale and distribu¬ 
tion of small turtles and, second, im¬ 
provement of the certification scheme 
with imposltioD of additional require¬ 
ments on the sale and shipment of tur¬ 
tles. 

The preamble to those proposals 
pointed out that studies of salmonelloels 
have resulted in estimates that 14 per¬ 
cent of all human cases of salmonellosis 
are turtle-associated. It is thus possible 
that as many as 280,(>00 of the estimated 
2.000.000 cases of salmonellosis in the 
United States each year are turtle- 
related. 

ChildiTn are particularly susceptible to 
salmonellosis, tend to have more severe 
cases than adults, and are subject to in¬ 
fection transmitted when playing with 
pet turtles. 

Finally, it was pointed out by the 
Animal Welfare Institute that small tur¬ 
tles sold in pet shops are not miniature, 
but baby turtles, mostly red-eared slid¬ 
ers. wtUch under proper care can attain 
a shell length ranging from 6 to 11 Inches 
and can live more than 40 years in cap¬ 
tivity; yet 90 percent of the pets survive 
only 4 to 6 months. 

Two hundred and forty-eight com¬ 
ments were received in response to the 
proposals from indiWdual citizens, mem¬ 
bers of Congress. Federal, State and local 
officials, consumer groups, educational in¬ 
stitutions. industry and professicmal 
groupB, and turtle fanciers and their as¬ 
sociations. Thirty-four comments op¬ 
posed both proposals. Thirty-seven com¬ 
ments endorsed the improvement of the 
certification scheme and the Imposition 
of additional requlrepicnts on the sale 
and shipment of turtles and turtle eggs. 
An additional comment opposing the ban 
addressed the statistical relationship be¬ 
tween turtle ownership and its impact on 
human salmonellosis. One hundred and 
twenty-eight comments endorsed the 
proposal banning sale of small turtles. 
An additional comment endorsing the 
ban suggested that the ban Include all 
turtles regardless of size or species and 
that a permit from the Commissioner be 
required by the purchaser before an ex¬ 
emption w'Ul be granted for bona fide 
scientific, educational, or exhibitional 
purposes. Two comments did not believe 
that the Improvement of the certifica¬ 
tion scheme and the imposition of addi¬ 
tional requirements on the sale and ship¬ 
ment of small turtles would be effective 
in dealing with the existing public health 
hazard. Ten comments requested that 
the sale of pet turtles be prohibited until 
the turtle industry demonstrates its 
ability to produce SalnumeUa^ and 
Arizona-tree turtles. Two comments re¬ 
quested a moratorium of l year on the 
banning of turtles from the market so 
that a study could be made to determine 
whether Salmonella^ and Arizona-free 
turtles can be produced. Twenty-two 
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comments requested modification of the 
total ban proposal. The remaining eleven 
comments did not address themselves to 
the published proposals. 

The Commissioner has evaluated all 
the comments. The issues raised and the 
Oommissioncr's responses arc as fol¬ 
lows: 

1. Thirty-four comments expressed 
the opinion that any restrictions on the 
shipment sale, or distribution of turtles 
would be an Infringement on a person's 
constitutional right to possess the pet of 
his choice. 

The Commissioner does not agree that 
individuals have an absolute right to 
possess any pet they wish to own. The 
individual's right to possess that pet 
must be weighed against the public 
hazard which may be created by allow¬ 
ing the sale of pets which may be con¬ 
taminated with organisms dangerous to 
human health. Salmonella and Arizona 
organisms create human health hazard 
and are directly associated with small 
pet turtles. Documented evidence exists 
that such organisms accompany turtles 
even after they have been certified 
**Salmonella- and Arizona-free** using 
methods prescribed by f 1240.62. There¬ 
fore. the individual's right to purchase 
turtles must be measured against the 
Icnown hazard to the health and welfare 
of the public as a result of their being 
offered for sale. Salmonellosis can be a 
serious disease, particularly In childhood, 
and can lead to death. Further, small 
children, for whom most pet turtles are 
purchased, cannot be expected to under¬ 
stand the reasons for, or abide by. sani¬ 
tary measures that might protect them 
from illness. 

Finally, in view of the nature of this 
particular comment, and also because of 
his wish to seek their advice on the en¬ 
tire matter, the Commissioner presented 
the Issue to PDA's National Advisory 
Food and Drug Committee during their 
meeting of March 28. 1975. After con¬ 
sideration of this and other comments 
and after arguing the risk/benefit con¬ 
siderations of a ban on turtle sales vs. a 
more elaborate certification program, 
the Committee voted 19 to 3 to support 
a bon on sales. The Cbmmittee further 
agreed with the comment that the entire 
matter should be reconsidered if research 
demonstrates means whereby turtles 
could be kept Salmonella- and Arizona- 
free. 

2. Thirty-seven comments endorsed 
the impro\*ement of the certification 
scheme and the imposition of additional 
requirements on the sale and shipment 
of turtles and turtle eggs. Some of the 
comments opposed a direct ban on the 
sale and distribution of small turtles 
and supported the Improved certification 
scheme as a preferable approach to con¬ 
trol the public health problems associ¬ 
ated with turtles. No evidence was pre¬ 
sented by the comments, however, nor 
is the Commissioner presently aware of 
any evidence, that demonstrates that an 
improved certification scheme would re¬ 
sult in a Salmonella- and Arizona-free 
turtle that will remain free of these or¬ 
ganisms in commerce. 
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Therefore, the Commissioner, basing 
his decision on previous investigations 
and the failure of comments to present 
any evidence to the contrary, concludes 
that the improved certification scheme 
would be Ineffective. 

3. Several of the above comments, al¬ 
though supporting the Improved certifi¬ 
cation scheme, opposed the proposed 
wnrltten wrarnings to be given with each 
pet turtle at sale until other Salmonella- 
susceptible animals or products arc sub¬ 
ject to similar requirements. 

The Commissioner concludes that as¬ 
sessment of the written warning re¬ 
quirements will not be necessary since 
the ban proposal, not the improved cer¬ 
tification proposal, will be implemented. 

4. One comment opposing the ban ad¬ 
dressed the statlsUcal relationship be- 
twfcen turtle owmership and its impact 
on human salmonella^. It questioned 
the reliability of the article by Steven 
H. Lamm et al.. "Turtle-Associated Sal¬ 
monellosis.** American Journal of Epi¬ 
demiology, 95.511 (1972). It was pointed 
out that even though there has been a 
drastic decrease in the number of turtles 
sold and shipped in the United States 
since 1972, reports of the isolation of 
Salmonella organisms in humans have 
continued to rise. Statistics were also 
quoted from the New Jersey Department 
of Health which indicated that the cases 
of salmonellosis reported in the year 
follow^ing the ban on the sale of turtles 
in that State were almost 50 percent 
higher than the 2 preceding years 
combined. 

The Commissioner advises that sal¬ 
monellosis infection derives from many 
different sources, one of which Is turtles. 
Moreover, the reporting of ca.ses of sal¬ 
monellosis may vary significantly, at 
different times, even in the same State. 
The data quoted above simply reflect 
those facts. There is no assurance that 
a reduction of the number of turtles 
sold In a given year will, in aU circum¬ 
stances. result in a reduction in the 
number of reported cases of salmonello¬ 
sis infection. 

Since it has previously been estab¬ 
lished that turtles are a significant source 
of Salmonella contamination and evi¬ 
dence has not been presented that dem¬ 
onstrates otherwise, the Commissioner 
concludes that turtles should be prohib¬ 
ited from general sale. 

5. One hundred and twenty-eight com¬ 
ments endorsed the ban proposal. 

The Commissioner agrees that a total 
ban with the exceptions provided by 
8 1240.62 (d> Is the only cffecti\^ method 
at the present time tliat will eliminate 
the possibility of human illness due to 
contaminated turtles since there was no 
evidence presented which demonstrated 
that an improved certification scheme 
and wnitten warnings nt the time of sale 
would effectively control the Salmonella 
and Arizona problem. 

Tlie Commissioner also notes that 
thirty-one State agencies responded to 
the two proposals and only one State was 
opposed to the banning of small turtles 
for sale and distribution. *rhe remain¬ 
ing thirty States, as well as seventeen 


individual comments, favored the ban 
since they concluded that the present 
certification program is inadequate and 
that it Is unlikely that an improved cer¬ 
tification scheme, which could well be 
cumbersome and expensive, wrould be 
completely effective. 

However, the Commissioner will at any 
time in the future consider evidence pre¬ 
sented to him which demonstrates that 
Salmonella- and Arizona-free turtles can 
be produced and that sufficient safe¬ 
guards exist to prevent a public health 
hazard through recontamination of 
turtles after shipment. 

6. An additional comn^nt favoring 
the ban propel that the ban should 
include all turtles regardless of size or 
species. 

The Commissioner concludes that since 
the turtles with a carapace, i.e., upper 
shell, length of less than 4 Inches are 
the more common pet varieties purchased 
for or by children, the ban should not 
be extended to include turtles whose 
carapace is larger than 4 inches. The 
sole objective of this regulation Is to 
protect the public, primarily children, 
from contaminated pet turtles. The 
Commissioner believes that the present 
size limitation adequately provides this 
protection. The Commissioner wishes to 
emphasize, however, that If sufficient 
evidence is presented that demonstrate*; 
that turtles with a carapace of more than 
4 inches are a public health hazard, the 
ban will be exetnded to include the larger 
turtles. 

7. The preceding comment also sug- 
g^ed that a permit from the Commis¬ 
sioner be required before an exemption 
wUl be granted for purchasing live tur¬ 
tles and viable turtle eggs used for bon.<i 
fide scientific, educational, or exhibi¬ 
tional purposes, other than use as pets. 

The Commissioner concludes that the 
interstate shipment of live turtles and 
viable turtle eggs used for bona fide sci- 
emtifle, educational, or exhibitional pur¬ 
poses will be allowed without the obtain¬ 
ing of a permit. 

The Commissioner concludes that these 
exceptions would not constitute a sig¬ 
nificant hazard to public hc^th due to 
the limited accessibility of Uie general 
public to turtles used for these particular 
purposes. Furthermore, the Commis¬ 
sioner docs not believe that these excep¬ 
tions justify the establishment of an 
elaborate permit program requiring the 
deployment of scarce manpower and 
funds. 

8. Two comments were received which 
expressed the opinion that the improve¬ 
ment of the certification scheme and the 
imposition of additional requirements on 
the sale and shipment of pet turtles 
would be Ineffective to deal with the pub¬ 
lic health hazard since subsequent han¬ 
dling could easily result In reinfeeiion 
and the concomitant risks of human 
disease. 

The Commissioner is In agreement 
with these comments. As previously 
stated, the Commissioner Is unaware of 
any evidence, nor has any been presented, 
that demonstrates that the Improvement 
of the certification scheme and the Im- 
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position oi addillonAl requircmcnU on 
tho sale and shipment ot pet turtles 
would effectively solve the SalmoneUa 
and ArUiona problem. 

9* Ten comments suggested that the 
sale of pet turtles should be prohibited 
until the turtle Industry lias demon- 
pirated its ability to produce Salmonella^ 
and Ar(rona-free turtles. 

The Commissioner agrees with these 
comments, and feels that the turtle in¬ 
dustry. as well as all industry, has the 
responsibility for producing a hazard- 
free product Therefore, the Commis¬ 
sioner concludes, for the reasons stated 
above, that a ban is the only effective 
means of controlling the problem. 

20. Two comments, one of which was 
from a member of Congress, suggested 
a 1-year moratorium on the banning of 
turtles in order to give the turtle Industry 
a further opportunity to produce uncon- 
truninaied turtles and an improved cer¬ 
tification scheme. 

The Commissioner concludes Uiat the 
request for a 1 -year moratorium must be 
denied because there is no factual basis 
for believing that Salmonella- and Ari¬ 
zona-free turtles can be produced or that 
an Improved cerUffcation scheme could 
be developed within the 1-year period. 
Furthermore, a moratorium does not pro¬ 
tect the public against the demonstrated 
hazards during Uiat period. 

The Commissioner wishes to make It 
clear, however, that this denial of a 1- 
year moratorium on the banning of 
turtles does not preclude the turtle in¬ 
dustry from undertaking the develop¬ 
ment of an improved cerUfleation scheme 
or a Salmonella- and Arizona-free turtle. 
If In fact a significantly Improved certifi¬ 
cation scheme is developkl or a Sal¬ 
monella- and Arizona-free turtle is pro¬ 
duced by the turtle industry. Uic Com¬ 
missioner, based on the data presented 
by Interested persons, will consider 
changing the restrictions on the sale and 
dLstribution of turtles. 

11. Tliirteen comments expressed the 
opinion that an exception should be made 
for the turtle “fancier** and for any bona 
fide scienUfle. educational, or exhibi¬ 
tional purposes. 

*rhc regulation provides an exception 
for bona fide sclenUfic, educational, and 
exhibitional purposes. The Commis¬ 
sioner concludes that this exception is 
reasonable and will not present a public 
health hazard since the scope of the ex¬ 
ception is limited to a specific segment of 
society consisting of experts in the field 
who are fully aware of the contamination 
problems associated with turtles and the 
necessary precautions required to pre- 
lent such contamination. While turtle 
fanciers may be similarly competent to 
imndle turtles safely, no comment has 
suggested, and the Commissioner has 
been unable to ascertain an enforceable 
exemption that would require a business 
to restrict its sales only to such qualified 
persons. 

PJ‘t>poscd regulation has been re¬ 
vised to exempt sales not in connection 
aith a business. This exemption will per- 
niit a hobbyist to make an occasional sale 
to another hobbyist, as long as such sales 
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are not so frequent as to make the seller 
a dealer. In addition, the Commissioner 
will consider petitions to amend the pro¬ 
hibition to permit the sale of Identified 
species, if it can be demonstrated that 
the species arc so rare and expensive 
as to be of Interest only to turtle hobby¬ 
ists. 

12. Six comments suggested an excep¬ 
tion for adults so that anyone over the 
age of 18 could purchase pel turtles. 

The Commissioner has previously ad¬ 
dressed this issue in the order published 
in the Fsoxsal Rcoisrxa of November 18. 
1972 <37 FR 24670). At that Ume. the 
Commissioner concluded that the great¬ 
est protection can be achieved by con¬ 
trolling the source of possible human in¬ 
fections. Many turtles are bought by 
adults and then taken home and given 
directly U> children. Therefore, the Com¬ 
missioner concludeo that there can be no 
general exception for adults. 

13. Three comments felt that Inter¬ 
state shipment of small turtles and 
viable turtle eggs should be banned but 
that intrastate shipment should be al¬ 
lowed. 

The Commissioner concludes that the 
interstate spread of disease through 
Salmonella- and Arizana-contaminated 
turtles cannot be fully controlled without 
extending the ban to intrastate sales. All 
turtles present the same illness potential 
from Salmonella and ArizoTta organisms. 
Contaminated turtles may be purchased 
in one State for use as a pet in anotiier. 
In addition, the existence of lawful busi¬ 
ness operations selling turtles within a 
State creates the possibility of unlawful 
interstate sales that are difflcuU or im-^ 
possible to detect and stop. Tlierefore. 
The Commissioner finds that a prohibi- 
tlmi on the sale of all turtles, regardless 
of origin or destination, Is in ids judg¬ 
ment necessary to prevent the spread of 
communicable diseases from one State 
to another. 

The general prohibition on the sale of 
ttu’lles does not apply to live turtles and 
viable turtle eggs intended for sale to 
foreign countries. The Commissioner be¬ 
lieves that such shipments can be ade¬ 
quately controlled to prevent their di¬ 
version into domestic trade channels. 
The proposed regulation is revised to 
provide for this exception with the re¬ 
quirement that the outside of the ship¬ 
ping package be conspicuously labeled. 
“For Export Only.** Export of items 
banned domestically under the condition 
that they are so marked is sanctioned by 
the Federal Pood. I>rug. and Cosmetic 
Act (21 U.S.C. 381Cd)) and the Con¬ 
sumer Product Safety Act <15 U,8.C. 
2067). These statutory provisions repre¬ 
sent congressional jud^ents that the 
diversion of export products into inter¬ 
state commerce is unlikely when the 
products are properly labeled. The Com¬ 
missioner concurs with this Judgment for 
the present but will prohibit export sales 
as well if experience demonstrates that 
export tiutles appear in interstate 
commerce. 

Therefore, pursuant to provisions of 
the Public Health Service Act (sec. 361, 
58 Stat. 703, as amended; 42 U.8.C. 264) 
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and under tho authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 2.120). Pari 1240 of TiUe 21 of the 
Code of Federal Regulations is amended 
by revising 1 1240.62 to read as follows: 

§ 1210.62 Tufilrt.. 

(a> DeAnllion. As used in this section 
the term “turtles** includes all animals 
commonly known as turtles, tortoises, 
terrapins, and all other animals of the 
order Testudinata. class Reptilia, except 
marine species (families Dermachelidae 
and Chelouidae). 

(b» Sales; general pro/ilbttton. Except 
as otherwise provided in this section, 
viable turtle eggs and live turtles with a 
carapace length of less than 4 inches 
shall not be sold, held for sale, or offered 
for any other type of commercial or 
public distribution. 

(c) Desimeiion o/ turtles or turtle 
eggs: criminal penalties. <l) Any viable 
turtle eggs or live turtles with a cara¬ 
pace length of less than 4 indies which 
arc held for sale or offered for any other 
type of commercial or public distribu¬ 
tion shall be subject to destruction in a 
humane manner by or under the super¬ 
vision of an officer or employee of the 
Food and Drug Administration in ac¬ 
cordance with the following procedures: 

(1» Any District Office of the Food and 
Drug Administration, upon detecting 
viable turtle eggs or live turtles with a 
carapace length of less than 4 inches 
wrhich arc held for sale or offered for any 
other type of commercial or public dis¬ 
tribution, shall serve upon the person 
In whose possession such turtles or tur¬ 
tle eggs are found a written demand that 
such turtles or turtle eggs be destroyed 
in a humane manner under Uie super¬ 
vision of said District Office, within 10 
wrorking days from the date of promul¬ 
gation of the demand. The demand shall 
recite with particularity the facts which 
justify the demand. After service of the 
demand, the person in possession of the 
turtles or turtle eggs shall not sell, dis¬ 
tribute. or otherw'ise dispose of any of 
the turtles or turtle eggs except to de¬ 
stroy them under the supervision of the 
District Office, unless and until the Di¬ 
rector of the Bureau of Foods withdraws 
the demand for destruction after an ap¬ 
peal pursuant to paragraph (c> f 1) <l!> of 
this section. 

<ii> The person on whom the demand 
for destruction Is served may either com¬ 
ply with the demand or, within 10 work¬ 
ing days from the date of its promulga¬ 
tion. appeal the demand for destruction 
to the Director of the Bureau of Foods. 
Food and Drug Administration. The de¬ 
mand for destruction may also be ap¬ 
pealed within the same period of 10 
working days by any other person having 
a pecuniary interest In such turtles or 
turtle eggs. In the event of such arf ap¬ 
peal, the Bureau Director shall provide 
an opportunity for hearing by written 
notice to the appellant<s) specifying a 
time and place for the hearing, to be 
held within 14 days from the date of the 
notice but not within less than 7 days 
unless by agreement with the appel- 
lant(8). 
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(ill) Appearance by any appellant at 
the hearing may be by mall or In person, 
with or without counsel. The hearing 
shall be conducted by the Bureau Direc¬ 
tor or his designee, and a written sum¬ 
mary of the proceedings shall be pre¬ 
pared by the person presiding. Any 
appellant shall have the right to hear 
and to question the evidence on which 
the demand for destruction is based, in¬ 
cluding the right to cross-examine wit¬ 
nesses, and he may present oral or 
written evidence in response to the de¬ 
mand. 

(iv) If. based on the evidence presented 
at the hearing, the Bureau Director 
finds that the turtles or turtle eggs were 
held for sale or offered for any other 
type of commercial or public distribution 
In violation of this section, he shall 
affirm the demand that they be destroyed 
under the supervision of an officer or 
employee of the Food and Drug Adminis¬ 
tration; otherwise, the Bureau Director 
shall issue a written notice that the prior 
demand by the District Office is with- 
drawn. If the Bureau Director affirms 
the demand for destruction he shall order 
that the destruction be accomplished in 
a humane manner within 10 working 
days from the date of the promulgation 
of his decision. The Bureau Director's 
decision shall be accompanied by a state¬ 
ment of the reasons for the decision. The 
decision of the Bureau Director shall 
constitute final agency action, review- 
able in the courts. 

(V) If there is no appeal to the Di¬ 
rector of the Bureau of Foods from the 
demand by the Food and Drug Admin¬ 
istration District Office and the person 
in possession of the turtles or turtle eggs 
fails to destroy them within 10 working 
days, or If the demand is affirmed by the 
Director of the Bureau of Foods after an 
appeal and the person in possession of 
the turtles or turtle eggs fails to destroy 
them within 10 working days, the Dis¬ 
trict Office shall designate an officer or 
employee to destroy the turtles or turtle 
eggs. It shall be unlawful to prevent or 
to attempt to prevent such destruction 
of turtles or turtle eggs by the officer or 
employee designated by the District Of¬ 
fice. Such destruction will be stayed if so 
ordered by a court pursuant to an action 
for review* in the courts as provided in 
paragraph (oXlXiv) of this section. 

(2) Any person who violates any provi¬ 
sion of this section. Including but not 
limited to any person who sells, offers 
for sale, or offers for any other type of 
commercial or pubUc distribution viable 
turtle eggs or live turtles with a carapace 
length of less than 4 inches, or who re¬ 
fuses to comply with a valid Anal demand 
for destruction of turtles or turtle eggs 
Celther an unappealod demand by an 
FDA District Office or a demand which 
has been affirmed by the Director of the 
Bureau of Foods pursuant to appeal), or 
who fails to comply with the require¬ 
ment in such a demand that the manner 
of destruction be humane, shall be sub¬ 
ject to a fine of not more than $1,000 or 
imprisonment for not more than 1 year, 
or both, for each violation, in accord¬ 
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ance with section 36B of the Public 
Health Service Act <42 U.8.C. 271). 

Cd) Exceptions, The provisions of this 
section are not applicable to: 

<1) The sale, holding for sale, and 
distribution of live turtles and viable 
turtle eggs for bona fide scientifle. edu¬ 
cational. or exhibitional purposes, other 
than use as pets. 

<2) The sale, holding for sale, and 
distribution of live turtles and viable 
turtle eggs not in connection with a 
business. 

(3) The sale, holding for sale, and 
distribution of live turtles and viable 
turtle eggs intended for export only, pro¬ 
vided that the outside of the shipping 
package is conspicuously labeled *^For 
Ebeport Only." 

(4) Marine turtles excluded from tills 
regulation under the provisions of para¬ 
graph (a) of this section and eggs of 
such turtles. 

(e) Petitions. The Commissioner of 
Food suid Drugs, either on his own initia¬ 
tive or on behalf of any Interested per¬ 
son who has submitted a petition, may 
publish a proposal to amend this regu¬ 
lation. Any such petition shall Include 
an adequate factual basis to support the 
petition, and will be published for com¬ 
ment If it contains reasonable grounds 
for the proposed regulation. A petition 
requesting such a regulation, which 
would amend this regulation, shall be 
submitted to the office of the Hearing 
Clerk. Food and Drug Administration. 
Rm. 4-65. 5600 Fishers Lane. Rockville. 
MD 20652. 

Effective date. This order shall become 
effective June 23.1075. 

(Sec. 361, 58 Stal. 703 as amendeO; 42 UB.C. 
264.) 

Dated: May 19.1975. 

A. M. Schmidt. 

Commissioner o/ Food and Drugs, 

(FR Doc.75-13579 Plied 5-22-75:8:45 am| 


THte 29—Labor 

CHARTER V—WAGE AND HOUR DIVISION, 
DEPARTMENT Of LABOR 

PART 519—EMPLOYMENT OF FULL TIME 

STUDENTS AT SUBMINIMUM WAGES 

Fair Labor Standards; Correction 

In FR Doc. 75-3798. beginning at 40 
FR 6328 in the issue dated Tuesday. Feb¬ 
ruary 11. 1975. there were a num^r of 
typographical errors. Accordingly. FR 
Doc. 75-3798 is corrected as follows: 

1. On page 6329. I 519.1<a) by chang¬ 
ing "(36 FR 8755 and 39 FR 33841)" to 
(36 FR 8755) and by the Assistant Sec¬ 
retary for Employment Standards (39 FR 
33841)". 

2. On page 6330. 4 519.5(b) by chang¬ 
ing "employment opportunities" to "full- 
time employment opportunities". 

3. On page 6331, 1519.6 (f). (g) and 
(h) by changing the colon following the 
first sentence in the paragraph to a 
period. 

4. On page 6331. I 519.6 (f) and (j) 
and page 6333. I 519.16(e) by changing 
the format of these paragraphs to in¬ 


corporate the parenthetical note as in¬ 
tegral part of the paragraphs rather than 
a separate paragraph and by changing 
"Note.-" to "Note:". 

5. On page 6332. S 519.7(b) (3) by 
deleting the second sentence and chang¬ 
ing the first sentence to read as follows. 
"The employer operating any farm or re¬ 
tail or service (establishment shall main¬ 
tain records of the monthly hours of em¬ 
ployment of full-time stud(mts at sub¬ 
minimum wages and of the total hours 
of employment dtiring the month of all 
employees in the establishment except 
for those employed in agriculture who 
come within one of the other exemption:^ 
from the minimum wage provisions of 
the Act.” This correction clarifies a pro¬ 
cedure and imposes no changes In obli¬ 
gations on the public. 

6. On page 6332. fi 519.9(a) and page 
6334.1 519.19<a) by changing "granted." 
on the sixth line to "granted" (Le. the 
comma after the word "granted" is de¬ 
leted.) 

7. On page 6332, i 519.11(b) by chang¬ 
ing "(36 FR 8755-6)" to "(36 FR 8755) 
and by the Assistant Secretary for Em¬ 
ployment Standards (39 FR 33841)". 

8. On page 6332. f 519.11(a) by chang¬ 
ing "toh" in line 8 to "to". 

9. On page 6332. f 519.12(a) by chang¬ 
ing "fuUUme" In lines 6 and 16 to "fuU- 
tlmc" 

10. On page 6332. {519.13(a) by 

changing "Utah Area office" to "Utah 
Area Office". 

11. On page 6333. | $19.16(e) on the 
eighth line, following "tlon)" at the start 
of the line, by inserting a comma after 
"tlon),". 

12. On page 6334, 4 519.17(bXl) by 
changing "(b) (2), (3> and (4)'" to "(b) 
(2) and (3)". 

13. On page 6334, 9 519.17(o) by 
changing the "(o)" to "(c) 

14. On page 6334. f 519.19<a) by 
changing the semi-colon ending line 10 
to a colon. 

Signed at Washington, D.C. this 16th 
day of May 1975. 

Warren D. Landis, 
Acting Administrator, 
Wage and Hour Division, 

(FR Doc.75-13S9a Filed 5-22-75;8:45 am) 


Title 46—Shipping 

CHAPTER II—MARITIME ADMINISTRA 
TION. DEPARTMENT OF COMMERCE 

SUBCHAPTCR C—REGULATIONS AFFECTING 
SUBSIDIZED VESSELS AND OPERATORS 

PART 294—OPERATING-DIFFERENTIAL 

SUBSIDY FOR BULK CARGO VESSELS 
ENGAGED IN CARRYING BULK RAW 
AND PROCESSED AGRICULTURAL COM¬ 
MODITIES FROM THE UNITED STATES 
TO THE UNION OF SOVIET SOCIALIST 
REPUBLICS 

Fixtures Made on and After April 1.1975 

Part 294 of Title 46. Code of Federal 
Regulations, which prescribes 
governing the pa>*ment of .operating-dif¬ 
ferential subsidy to oi)erator8 of bulk 
cargo vessels engaged in carrying bulk 
raw and processed agricultural commod- 
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lUea from the United States to the Union 
of Soviet Socialist Republics* U hereby 
amended. 

The amendments provide that on and 
after April 1. 1975. (1) charter rates are 
to be established through mutual agree¬ 
ment of the two countries' Designated 
Representatives and (2) the subsidy 
abatement level is to be adjusted. 

These amendments affect operators of 
subsidized vessels, and are adopted with¬ 
out notice of proposed rulemaking under 
the exemption stated in 5 U.S.C. 553(a) 
(2), relating to public grants. 

Part 294 of Title 46. Code of Federal 
Regulatiofos. is hereby amended as fol¬ 
lows: 

By adding a new paragraph (c) to 
8 294.9 to read as follows: 

I 2^i«9 Chiuicr ratr dHcmiinalion and 
abatrmmt of aukaldy. 


<c) Fixtures made on or after April f, 
1975. (1) Charter rate determination. 
With respect to carriage of bulk raw and 
processed agricultural commodities, fix¬ 
tures made on or after April 1.1975. shall 
be made at mutually acceptable rates as 
provided in Paragraph 3(a) of Annex m 
to the Agreement Between the Oovem- 
ment of the United States of America 
and the Government of the Union of So¬ 
viet Socialist Republics Regarding Cer¬ 
tain Maritime Matters. October 14. 1972. 

(2) Abatement determination —(i) In 
generaL The operating-differential sub¬ 
sidy otherwise payable on fixtures made 
on or after April 1. 1975. under this Part 
shall be subject to abatement on a voyage 
basis. 

<ii) Abatement level —(A) In general. 
When the charter rate is the same as or 
less than the amounts shown In the table 
below, no abatement will occur. 


Trade 
US. Oulf / 
Black Sea 
US.OuU/ 
Baltic 


OS. OuXt/ 
Soviet PacUlc 
US.NR./ 

Black Sea 


UB.N-H./ 

Baltic 

US. PacUlo/ 
Soviet Paclfio 


Xbafemmt Level 
(per long ton) 


#13.00 

#12.70 Plus #1.00 if ar¬ 
rival la be¬ 
tween Nov. 1 
and Apr. 30 

#15.00 

#13.50 Plus #1.00 If ar¬ 
rival la be¬ 
tween Nov. 1 
and Apr. 30 

#12.60 

#13.50 


(B) Barley —^The Abatement Level for 
carriage of barley shall be at the amounts 
indicated above plus |.40 per long ton. 

(ill) Abatement, To the extent that the 
charter rate exceeds the Abatement 
Level, the payment of subsidy will be 
abated as indicated below. The Commis¬ 
sion payable under the charter party 
attributable to the amenmt subject to 
abatement will be deducted from the 
abatement. 

Exertj of charter Percent of 

rate above abafemenf 

•batcmcnl level per long ton 

#1 or Im--- 50 

#1 to #7---- 75 

Ov«r #7__ 90 

(iv> Example. The provisions of this 
paragraph are illustrated by the follow¬ 
ing example: 

A vessel U fixed foe the oarrUge of UB. ex¬ 
port grain (non-barley from UB. Oulf port 
to Black Sea port at a charter rate of #23^8 
per ton. PJX>.T. The Commlalon rate is 3^ 
^rcent of the freight revenue. 


Charter #23.25 

Abatement Level ^(UJB. Oulf/Black 
Sea) _ 13.00 


Excess subject to abatement..#10.28 

Excess of #1.00 or lew-- #1.00 

Less commission (at 3^%).^.. (.0375) 


Net revenue_____- 9625 

Abatement percentage_ 50% 


Abatement amount.. #.48125 

Exceee between #1X>0 azxl #7.00_ #6.00 

Less commission (st 3%%)_ (225) 


Net revenue........._..... 5.775 

Abatement percentage_ 75% 


Abatement amount_....._#4.33135 

Excess over #7.00..............._ #32$ 

Less commlMloo (at 3%%)_ (.128) 


Net revenue_................ 8.157 

Abatement percontaga........... 90% 


Abatement amount_......... #2.6413 


Total Abatement of subsidy per ton 
of cargo carried... #7.6539 


Effective date. These amendments 
shall become effective on April 1, 1975. 

(Sac. 204(b), Merchant Marine Act. 1936. as 
amended (40 SUt. 1987, 46 UB.C. 1114), Re¬ 
organization Plans No. 31 of 1950 <64 Stmt. 
1273) and No. 7 of 1961 (75 SUt. 842) as 
amended by PL. 91-469 (64 SUt. 1036), 
Department of Commerce OrganlxaUcn Order 
10-6 (36 FR 19707. July 23.1973)) 

Dated: May 20.1975. 

By order of the Maritime Subsidy 
Board. 

James 8. Dawson, Jr.» 

Secretary. 

|FR Doc.75-13635 FUed 5 32-75;8:45 am) 
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proposed rules 

: Tbls taction of U>t FEDERAL REGISTER eonUInt noticot to th« public of th« propottd Ittuanco of ruitt and raguSatlont. Tho purpota of 
lhata noticaa It to giva Intorattad pariont an opportunity to participata In tha rulamaking prior to tha adoption of tba final rulat. 


DEPARTMENT OF THE TREASURY -ist 78 xs 8W/M4 ,ooo) r 


InUmal Revetiutt Servics 
[ 26 CFR Parts 1,11] 

LUMP SUM DISTRIBUTIONS 
Notice of Proposed Rule Makirtg 
Correction 

On Wednesday April 30, 1976, Notice 
of Proposed Rtile Making was published 
in the Ftonua Rjdgistcr (40 FR 18798). 
The following corrections are made to the 
proposed regulations: 

1. Lines 4, 5. and 6 of 11.82(11> (page 
18799) the text beginning at '^Nothing in 
• • • ** should be flush with the left 
margin. 

2. In line l of § 1.101(b)(2) (page 
18799) ••(1)^ should be Italicized. 

3. In line 13 of 11.122-1 (b) (2) (li) 
(page 18800). -this section- should be 
“this subdivision”. 

4. In line 22 of 11.402(a)-l(a)(l) (il) 
(page 18801). -see (a) (6) ” should be -sec 
paragraph (a)(8)”. 

5. In Une 39 of 1 1.402(a)-l(b) (page 
18802) • there should be added -section” 
at the end thereof. 

8. In line 2 of Example subdivision (1) 
of 1 1.402(e)-2(b)(4) (page 18804), 
-fro mthe” should be *Trom the”. 

7 In line 23 of Example subdivision (1) 
of 1 1.402 <e)-2 (b) (4) (page 18804), 
“tax after- should be -tax law after-. 

8. In line 6 of Example subdivision (il) 
of 9 1.402 (e)-2 (b) (4) (page 18804), 
”l$15,000-|-$5.000+($65,000 —$15,000)1 
should be -i$ 15 . 000 -f $5.000+($65,000 
—$15,000)1”. 

9. In line 10 of Example subdivision 
(ii) of 1 1.402(e)-2 (b) (4) (page 18804), 
-distributing- should be ”distributlon”. 

10. In line 7 of Example subdivision 
(lU) of 9 1.402 (e)-2 (b) (4), (page 
18804) 

-ISSO.OOO—$4.0(X)r 
10 

should be 

•»(60,000—44.000r. 

10 


11. In Une 14 of 9 1.402(e)-2 (c) (1) 
(ID (C) (f) (page 18804), -Cc) (1) (U) 
(A)<J)(f)” should be -(c) (1) (U) (C) 
(i) (f)”. 

12. In Une 33 of 9 1402 (e)-2 (c) (1) 
(iv) Example (1) subdivision (Ul) (page 
18805), 

•• |$8,00O—( H.OOO X •6.000/150.0001 " 

should be 

-($8,000—(M.0O0X (•S,000/$80.000)) 

10 ' 


13. In Une 37 of 9 1.402 (e)-2 (c) (1) 
(iv) Example (1) subdivision (tU) (page 
18805), 


should be 


-1 $788 X $8.000/$44.000) 

14. In Une 28 of 9 1 402 (e)-2 (c) (1) 
(iv) Example (2) subdivision (Ui) (page 
18805), -$3,448” should be ”$8,448”. 

15. In Une 33 of 9 L402(e)-'2 (c) (1) 
(iv) Example (3) subdivision (Ui) (page 
18805), 

-IS5.700 - ($4,400 X $5.760/$48.000)) T* 

10 

should be 

-|$5.700 - ($4,400 X ($5.760/$48,000))!-. 
10 


16. In line 9 Of } 1.402 (e)->2 (c) (2) 
(Ui) (B) (page 18806) -<1)” should be 
-(i)” 

17. In Une 44 of 9 1.402 (e)-2 (c) (2) 
(iv) Example (1) subdivision (iU) (page 
18807), -$70- should be -$170 *. 

18. After Line 16 of 9 1402 Ce)->2 (c) 
(iv) Example (2) subdivision (ti) (page 
18807), there is added the foUowtng: 'in¬ 
come for 1976 is $25,520 (their itemized”. 

19. Lines 22 and 23 of 9 1.402 (e)>2 (c) 
(2) (iv) Example (2) subdivision (lU) 
should read as follows: 

“described were $5,560 


[ 


($58W -$2,400)1^ 

IQ J • 


20. In line 30 Of 9 1402 (e)-2 (c) (2) 
(iv) Example (2) subdivision (iU) (page 
18807), the period at the end thereof 
should be deleted. 

21. Lines 39 and 40 of 9 1.402(e)-2(c) 
C2)(lv) Example (2) subdivision (Ui) 
(page 18807), should read as follows: 
-therein described were 


64,800—($2.400X ($4.aQ0/$58X)0O)) 

L 10 



22. In Une 23 of 9 1.402(e)-2(c) (2) 
(Iv) Example (3) subdivision (Ui) (page 
18807), the text beginning at -described 
were $5,320 • • •- should be flush with 
the left margin. 

23. In Une 34 of 9 1.402(e)-2(o) (2) 

(iv) Example (3) subdivision (Ui) (page 
18807). -($l0.000+$0/ ($50,000+$0)) 1” 

5 hould be ” (10,000+$0)/($50,000+ 

$ 0 ) 1 -. 

24. In line 2 of 9 1.402(e)-2(c) (2) (iv) 
Example (4) subdivision di) (page 
18807), there is added -taxable” at the 
end of the Une. 

25. Lines 11 and 12 of 9 1.402(e)-2(c) 
(2) (iv) Example (4) subdivision <iU) 
(page 18807) should read as follows: 
“total taxable amoimt is $54,000 
r$50.000+$4.000]. The modified mini¬ 
mum distribution”. 


26. In Une 14 of 9 1.402(e)-2(c) (2) 
(iv) Example (4) subdivision <1U) (page 
18807), “Uons” should be -tion”. 

27. In Une 1 of 9 1.402(e)-2(d> (page 
18808), “(1)” should be deleted. 

28. In Une 5 of 9 1.402(c)-2(d) (1) (C> 
(page 18808), ''ser^ces” should be **8€rv'> 
ice”. 

29. In Une 1 of 9 1.402(e)-2(d> (2)(U1) 
Example (2) (page 18809). “afe” should 
be ”agc”. 

James F. Drino, 
Director. Leoistatian and 
Regulations Divison. 

|FR Doc.75~13533 Piled 5-<22-75;8:45 ami 


DEPARTMENT OF AGRICULTURE 
AgricultursI Marketing Service 
[7CFRP8rt 1098] 

(Docket No. AO-184-A37| 

MILK IN THE NASHVILLE, TENNESSEE, 
MARKETING AREA 

Notice of Recommended Decision end Op¬ 
portunity To File Written Exceptions on 
mposed Amendments To Tentative 
Marketing Agreement and To Order 

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and order regulating the handling 
of mUk In the Nashville, Tennessee, mar¬ 
keting area. 

Interested parties may file written ex¬ 
ceptions to this decision with the Hearing 
Clerk, United States Department of Agri¬ 
culture, Washington, D.C. 20250, on or 
before June 9, 1975. The exceptions 
should be filed in quadrupUcate. AU writ¬ 
ten submissions made pursuant to this 
notice wiU be made available for public 
inspection at the oiflre of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

The above notice of filing of the dcci* 
Sion and of opportunity to file exceptions 
thereto is Issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
UB.C. 801 et teg,}, and the appUcable 
rules of practice and procedure govern¬ 
ing the formulation of marketi ng agree- 
ments and marketing orders (7 CFR Part 
900). 


Preliminary Statement 

The hearing on the record of which 
the proposed amendments, as bereinaftei' 
set forth, to the tentative marketing 
agreement and to the order as amended, 
were formulated, wns conducted at Nash¬ 
ville, Tennessee, on December 16-lT 
1974. pursuant to notice thereof which 
was issued November 29, 1974 (39 w 
41987). 
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The material Issues on the record of 
the hearing relate to: 

1. Pool plant qualifications. 

2. Diversion of producer milk. 

3. Partial payments to producers and 
cooperatives. 

Pmontcs AND Conclusions 

The following findings and conclusions 
on the material issues arc based on evi¬ 
dence presented at the hearing and the 
record thereof:* 

1, Pool plant qualifications —(a) Aufo- 
matic pool status in March-July for a 
supply plant that qualified as a pool plant 
each month in the preceding August-- 
February. Automatic pool plant status in 
March^July should continue to be ac¬ 
corded a supply plant that a pool 
plant throughout the preceding Augustr- 
Pebruary. 

As now provided in the order and un¬ 
changed by this decision, a supply plant 
may qualify as a pool plant for each 
individual month in which it ships at 
least 50 percent of its dairy farmer re¬ 
ceipts to pool distributing plants. Under 
the automatic pooling provision, a plant 
that so qualified in the preceding AugusU 
P^ruary need ship no milk in March- 
July to be pooled in these months. 

A cooperative's proposal, which was 
supported by a second cooperative, would 
eliminate automatic pooling and condl- 
Uon the pooling of a supply plant on per¬ 
formance each month. Spokesman for 
proponent contended that the automatic 
pooling provision serves no purpose in the 
Nashville market since no plant has ever 
qualified for automatic pool status. (No 
pool supply plants now serve the mar¬ 
ket.) He further alleged that in the 
NashvlUe market distribuUng plants can 
be adequately supplied with milk 
shipped directly from dairy farms, 

A proprietary handler opposed the co¬ 
operative's proposal on the basis that no 
changes have occurred in market condi- 
U<ms to a^rrant its adoption. The 
handler representative contended that 
eliminating the automatic pooling pro¬ 
vision would force a supply plant opera¬ 
tor to make uneconomic movements of 
milk to qualify it for pooling in the 
months of heavy production. 

Provisions for pooling supply plants 
and for automatic pooling of such plants 
in certain months are customarily in¬ 
cluded in Federal milk orders. Such pro¬ 
visions allow a pool distributing plant op¬ 
erator to elect whether to receive his milk 
supply directly from producers' farms 
and/or from supply plants. A pool dis¬ 
tributing plant operator may utilize sup¬ 
ply plant milk as his sole source of 
.supply or to meet his plant's supple¬ 
mental needs. 

Eh^n though a supply plant may not 
be needed to accommodate the move¬ 
ment of milk to the market from farms 
In the immediate production area, such 
a plant may be needed for the assembly 
and movement of milk from alternative 
supply sources. To this end. it is essential 
that the order recognize the role of sup¬ 
ply plants in a marketing system and 
present the conditions for pooling such 
plants. 
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It Is probable that the demand for milk 
from supply plants would vary seasonally 
and would be greatest during the season 
of lowest production. This would be par¬ 
ticularly true in situations where han¬ 
dlers using supply plant milk were re¬ 
ceiving part of their supply direct from 
producers' farms. During the months of 
flush production, supplies of milk re¬ 
ceived directly at fluid processing plants 
in the market might be sufficient to sup¬ 
ply the Class I requirements, in which 
case it would bo more economical to leave 
tlie more distant milk in the country for 
manufacturing and utUize the nearby 
milk for Class I use. Performance stand¬ 
ards under the order should not force 
milk to be transported to distributing 
plants during the flush production 
months merely for the purpose of main¬ 
taining eligibility for pooli^. 

To avoid uneconomic movements of 
milk, it is appropriate that the order pro¬ 
vide continuing pooling status during the 
flush production months of any supply 
plant which was continuously pooled in 
the months of short production on the 
basis of having shipp^ at least 50 per¬ 
cent of its producer milk to the market 
during each of the short production 
months. 

(b> Balancing plant, A plant associ¬ 
ated with the Nashville market and op¬ 
erated by a cooperative should be pro¬ 
vided pool plant status in any month that 
at least 60 percent (rather than two- 
thirds as presently required) of the co¬ 
operative's producer milk is received at 
pool distributing plants either by trans¬ 
fer from such cooperative's plant or di¬ 
rectly from producers' farms. 

A cooperative that operates the only 
"balancing" plant in the market pro¬ 
posed the change in the shipping reqiiire- 
ment as a means of maintaining the pool¬ 
ing eligibility of the plant A spokesman 
for the cooperative stated that unless the 
receipt requirement for its member milk 
is reduced to 60 percent, pool status for 
such plant arould be jeopardized, particu¬ 
larly during the flush production months. 
There was no opposition to the proposal. 

The cooperative's plant which is lo¬ 
cated in the city of Nashville provides 
the means whereby handlers may adjust 
their receipts each day to fit their bot¬ 
tling needs and at the same time have 
assurance that milk will be available for 
fluid use as needed. A bottling plant that 
receives milk by direct delivery from the 
farms of designated producer members 
of the c(x>perative may accept part or 
none of such deliveries on any day. The 
total deliveries of such producers on the 
days the bottling plant is not operated, 
and the amount in excess of its Class I 
needs on other days, generally are re¬ 
ceived at the cooperative's plant. Thus, 
its basic function is as an assembly point 
for producer milk not needed by han¬ 
dlers which must be disposed of to non¬ 
pool plants. However, milk in storage at 
the plant is available to handlers to meet 
unanticipated requirements on short no¬ 
tice. Providing pool status for the co¬ 
operative's plant enhances operating 
etficlency and implements the pooling 
of the cooperative's member milk that is 
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regularly and substantially associated 
with the market. 

The pooling standards which have 
been established under the order were in¬ 
tended to implement the pooling of all 
of the milk regularly and substantially 
associated with the regulated market. 

All of the milk which the cooperative 
in the past has pooled under the order 
could have been accommodated by asso¬ 
ciation with pool distributing plants and 
through transfer or diversion to nonpool 
plants of the quantities not needed by 
pool handlers. In fact, the cooperative's 
balancing plant was not pooled during 
the period September 1, 1071, through 
April 1. 1074. The present provisions ac¬ 
cording pool status to the plant were 
effected AprU 1. 1074. For all of the rea¬ 
sons set forth in the Assistant Secretary's 
decision of March 18.1074 (30 FR 10503). 
official notice of which is taken, it is ap¬ 
propriate that the plant continue to be 
accorded pooling status. A reduction in 
the delivery requirements for member 
producer milk to pool distributing plants 
from the present 66% percent to 60 per¬ 
cent will provide such assurance and will 
not. in any substantive way. implement 
the pooling of any milk not already 
associated with the market. 

2. Diversion of producer milk, A pro¬ 
ducer should be required to deliver at 
least 2 days' production (one delivery 
for a producer on cvery-other-day pick¬ 
up) to a pool plant during the month to 
qualify any remainder of his monthly 
production for pooling as diverted milk. 

The order now provides that milk may 
be diverted to nonpool plants without 
limit in any month. 

A cooperative proposed that a producer 
be required to deliver to pool plants dur¬ 
ing the month 20 days' production in 
September-February and 10 days' pro¬ 
duction in Maych-August to qualify his 
remaining production for diversion. It 
also proposed that a cooperative be al¬ 
lowed to divert the total monthly pro¬ 
duction of individual members without 
limit in March-August if the coopera¬ 
tive's total diversions are not more than 
40 percent of its total producer milk for 
the month. This option would likewise 
apply to a proprietary handler for his 
nonmember milk. 

Another cooperative proposed that at 
least 4 days in September-Pebruary and 
2 days in March-August of a producer's 
monthly production should be delivered 
to a pool plant to qualify his remaining 
production for diversion. 

The cooperatives contended that the 
present order provisions providing un¬ 
limited diversion throughout the year is 
an open invitation for handlers to asso¬ 
ciate with the market milk intended 
solely for manufacturing purposes to the 
detriment of producers who regularly 
supply the market and on whom the 
market depends for its Class I needs. 
They urged the adoption of substantial 
delivery requirements to deter this result. 

A proprietary pool plant operator op¬ 
posed the proposals to limit diversions 
contending that the present diversion 
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provUloas contribute to efficient and or¬ 
derly marketing of milk in the Nashville 
market and should not be changed. 

The diversion provisions are provided 
to implement the efficient handling of 
the market's milk supply in excess of 
handlers* immediate requirements. Be¬ 
cause of variations in market needs and 
In production, the milk of each producer 
may not be needed every day for proc¬ 
essing as fluid milk at the plant to whicli 
it is customarily delivered. It is neces¬ 
sary, however, that there be a reserve of 
qualified milk available for the fluctu¬ 
ating needs of handlers serving the mar¬ 
ket. When milk of any dairy farmer reg¬ 
ularly supplying the market is not needed 
at the plant to which it is usually 
shipped, it can be handled most eco¬ 
nomically by diversion directly from the 
farm to nonpool manufacturing plants. 

A requirement of substantial deliveries 
of milk of individual producers for 
establishing diversion eligibility rights 
would be a deterrent to.efficient handling 
of that milk in excess of handlers* im¬ 
mediate fluid needs. Appropriately, how¬ 
ever, a means should be provided for 
establishing that milk of individual dairy 
farmers reported as diverted producer 
milk is bona fldely associated with the 
market and is, in fact. mUk which is 
qualified for fluid use. A requirement of 
physical receipt at a pool plant is an 
appropriate means for making this de¬ 
termination. To this end. it is reasonable 
to require that two days* production of 
each producer be physically received at 
a pool plant during each month to qualify 
his remaining production for diversion as 
producer milk. 

A distributing plant must dispose of 
at least 50 percent of its fluid milk re¬ 
ceipts as route disposition to qualify for 
pooling. Diversions are included as a re¬ 
ceipt at the diverting plant for purposes 
of determining whether such plant has 
met the 50 percent route disposition re¬ 
quirement Under such circumstances, 
even though the order provides unlimited 
diversions, there is a practical limitation 
of no more than 60 percent 

The cooperatives* concerns are di¬ 
rected to the possibility that proprietary 
handlers might use the diversion provi¬ 
sions as a means of associating with the 
pool additional milk Intended solely for 
manufacturing use. While this could pos¬ 
sibly result. It is not practical to deal 
with such a matter without more specifle 
facts. 

Certainly milk which is not available 
for fluid use should not be accorded pool¬ 
ing eligibility. However, it is not apparent 
from this record that this has happened. 
Proponents appiurenlly foresee possible 
market developments which they be¬ 
lieve could be detrimental to their in¬ 
terest. Through a cooperative*8 balancing 
plant, it has flexibili^ for marketing its 
members’ milk which Is not available to 
proprietary handlers. It would not be ap¬ 
propriate to adopt stringent require¬ 
ments which could deter the efficient 
handling of the market's total supply. 

If at any time it should develop that 
a handier was accumulating in the pool 
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milk that was not available as needed 
for Class I. a further hearing could be 
called to consider the appropriate action 
which should be taken to either exclude 
such milk from the pool or insure its 
availability for Class I uses. 

Milk diverted by a cooperative is con¬ 
sidered a receipt at the distributing plant 
from which diverted in determining the 
distributing plant's pool status. To the 
extent it would result in a distributing 
plant not qualifying as a ixx)l plant, milk 
reported as diverted by a cooperative 
from the distributing plant of another 
handler would not be producer milk. As 
provided in this decision, the cooperative 
would be responsible for indentifylng the 
dairy farmer mUk to which this would 
be applicable. If the cooperaUve falls to 
do so, no milk diverted by the coopera¬ 
tive to nonpool plants would be producer 
milk. This action was proposed by a 
cooperative and was not opposed. 

3. Partial payments to producers and 
cooperatives. The rate at which partial 
payments for producer milk are made 
should be changed from the Class in 
price for the preceding month to 90 per¬ 
cent of the weighted average price for 
the preceding month. During March- 
July, when base and excess prices are 
applicable, the partial payment rate to 
producers without a base should be the 
Class in price for the preceding month. 

The present order requires handlers 
to pay the market admizilstrator ^ the 
25th of the month for producer milk re¬ 
ceived during the first 15 days of the 
month. The rate of pa 3 rment is the Class 
ni price for the preceding month and 
applies to all milk received from pro¬ 
ducers except those who delivered milk 
for less than 20 days diiring the month. 
In turn, the market administrator pa}^ 
indlvidiial producers by the last day of 
the month and cooperatives authorized 
to collect payment for the milk of its 
member producers at least 2 days be¬ 
fore the last day of the month. 

A cooperaUve proposed that liandlers 
be required to make separate partial 
payments for producer milk received 
during each of the first two 10-day de¬ 
livery periods of the month. Under their 
propoMil these payments to the market 
administrator would be due on the 15th 
and 25th of the month, respectively, at 
00 percent of the previous month’s uni¬ 
form price. The market administrator 
in turn would pay individual producers 
by the 17th and 27th of the month, re- 
specUvely. and cooperatives coUecUng 
for their member milk at least two days 
earlier. 

Prosx)nent cooperaUve's spokesman 
recognized that the proposed changes 
would Increase handlers' costs for milk, 
but held they arc needed to improve the 
cash flow to dairy farmers. He con¬ 
tended that dairy farmers, faced with 
increasing production costs and greater 
demands for cash for purchasing items 
needed to continue producing milk, tir- 
gently need payment for their milk at a 
higher rate and at more frequent inter¬ 
vals. Higher interest rates for borrowed 
money in the last two years were died 


In particular as jusUfying more frequent 
payments to producers. 

’The proposed partial payment rate 
(90 percent of the previous month's 
uniform price) is desirable, the coopera¬ 
Uve claimed, because It varies less than 
the Class in price for prevlou.^ 
month. Also, it wxnild increase the 
amoimt of money dairy farmers would 
receive as partial payments. Further, it 
would reduce the risk carried by pro¬ 
ducers in situations where a handler 
suddenly is unable to pay for milk. 

Another cooperaUve proposed to mod¬ 
ify the present partial payment provi¬ 
sion by advancing the payment date 
three days and changing the rate to 90 
percent of the previous month's uniform 
price. Proponent's spokesman claimed 
the higher rate is necessary to more 
nearly repre.nent the actual value of the 
milk. He contended that the present par- 
Ual payment rate is disproportionate to 
the Ekctual value of the milk and that 
producers should receive the partial pay¬ 
ment at the earliest pracUcable date. 
However, this cooperaUve opposed more 
frequent partial payments on the basbi 
that it would impose considerable addi- 
Uonal costs on all parUes and therefoie 
would not be advantageous to producers 

Increasing the partial payment rate 
to 90 percent of the previous month's 
uniform price, ss adopted herein, will 
provide producers a larger porUon of 
the value of their milk Uirough partial 
payments. For the two years ending No¬ 
vember 1974, the proposed 90 percent 
rate averaged 18.1 cents per hundred¬ 
weight more than the actual partial pay¬ 
ment rate. 

Since the parUal payment applies onl>' 
to the first 15 days* deliveries by pro¬ 
ducers who shipped at least 20 days* pro- 
ducUon during the month, the likelihood 
of overpayment will not be significantly 
increased. 

In March-July under the seasonal 
basc-exoess plan in the Nashville order, 
there may be producers for whom no 
base can be computed. Accordingly, the 
rate for making parUal payments to such 
prodticers should be the Class III price 
for the preceding month. Otherwise, the 
actual value of milk to which the parti^ 
payment applies could be less than the 
amount paid. 

There was no specific opposiUon to the 
proposed 90 percent of the previou 
month's uniform price as the partial pay¬ 
ment rate. Although handlers opposed 
changing the parUal payment procedurt'. 
their tesUmony was directed to pro¬ 
posal for requiring two partial payment 

The basis of handler oiH^osltion wa^ 
that the reasons cited by proponent for 
needing more frequent partial payments 
reflect general business condiUons lacliin 
handlers and producers alike. Hand]er5' 
representaUves contended the order 
should not be changed to recogniro pro¬ 
ducers* problems at the expense of 
handlers. 

Handlers claimed that two parUal po)'- 
ments for a large volume of producer 
milk at a higher rate, as proposed, would 
increase their costs for milk. In addiUon 
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to re<}uirtng more frequent cash outlays, 
administrative costs related to making 
more frequent payments would Increase 
as well, according to their spokesman. 
They also contended that adoption of 
the proposal w ould impose a burdensome 
time schedule on handlers during the 
first 15 days of the month, and would 
increase, the likelihood of overpayments 
to producers who did not ship milk the 
entire month. 

Providing an additional advance pay¬ 
ment date as opponents have indicated 
would significantly Increase handler and 
administrative costs and would not in 
any way change the total monies pro¬ 
ducers would receive in a 30-day period. 
It would be unreasonable to ado^ proce¬ 
dures which would result in Increased 
hancQer and administrative costs to re¬ 
solve a cash flow to individual producers 
which seemingly could be resolved 
throtigh the exercise of prudence on the 
part of the producer in handling his 
accounts. 

The Increasing risk of loss of money 
among producers through handler fail¬ 
ures Is a matter of concern. However, if 
a second advance payment is desirable 
for this piuposc, it is clear that such 
procedure would be helpful In other or¬ 
ders also. The added cost and time de¬ 
mands involved in an additional payment 
are a significant impediment to adopUmi. 
This is not a matter that can be resolved 
easily. It should be explored carefully in 
depth and in conjunction with other al¬ 
ternative actiems with a broader segment 
of the industry. 

Huukcs os Proposed Ptncincs and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings smd conclusionB set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

Oexzral Ptndxnos 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the finding and determi¬ 
nations previously made In connection 
with the Isstiance of the aforeuUd order 
and of the previotisly issued amendments 
thereto; and all of said previous findings 
and determinations ore hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be In con¬ 
flict with the findings and determinations 
set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
^ndltlons thereof, will tend to effectuate 
the declared policy of the Act; 

fb) The parity prices of milk as deter¬ 
mined pursuant to section 3 of the Act 


are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which ^ect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be emended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public In¬ 
terest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the 
handling of milk in the same manner as, 
and will be applicable only to persons In 
the respective classes of Industrial and 
commercial activity specified In, a 
marketing agreement upon which a 
hearing has been held. 

Rscommsndro Marjcetibg Agrcsmekt 
AND Order Amxjtdimg the Order 

The recommended marketing agree¬ 
ment is not included In this decision be¬ 
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended. The following order amend¬ 
ing the order, as amended, regulating the 
handling of milk in the Nashville, Ten¬ 
nessee, marketing area Is recommended 
as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out: 

§ 1098.7 ( Amirnilrd ] 

1. In f 1098.7, amend paragraph (c> by 
replacing the words ^two-thirds" with 
Uie words "60 percent," and amend para¬ 
graph <d)(4> by replacing the word 
"January" with the word "February." 

2. In 1 1098.13. paragraph (b) is re¬ 
vised as follows: 


§ 1098.71 PoynirfiU lo llir producer* 
fund. 

(a) On or before the 25th day of each 
month each handler receiving milk from 
producers or from a handler described in 
11098.9CC) (except for producers having 
made deliveries for less than 20 da 5 r 8 dur¬ 
ing the month) shall pay to the market 
administrator for deposit into the pro¬ 
ducer-settlement fund an amount of 
money calculated by multiplying the 
hundredweight of producer milk received 
by him during the first 15 days of such 
month by 90 percent of the weighted av¬ 
erage price for the preceding month, 
except that for milk received in March. 
April. May, June, and July from a pro¬ 
ducer for whom no daily average base 
can bo commited pursuant to 9 1098.92, 
the applicable rate for making payment 
pursuant to this paragraph shall be the 
Class ni price for the preceding month. 

4. In 9 1098.73, paragraph (a) Is revised 
as follows: 

§ 1098.75 PaymmCfi lo produfrnk anil lu 
coopr'rativr nmK^riattoiui. 

<a) On or before the lost day of each 
month, the market administrator shall 
make payment to each producer for milk 
received from such producer during the 
first 15 daj's of such month by handlers 
from whom the appropriate payments 
have been received pursuant to 9 1098.71 
<a) at not less than 90 percent of the 
weighted average price per hundred¬ 
weight for the preceding month, except 
that for milk received In March, April, 
May. June, and July from a producer for 
whom no daily average base can be com¬ 
puted pursuant to 11098.93, the appli¬ 
cable rate for making payment pursuant 
to this paragraph shall be the Class ni 
price for the preceding month. 


§1098.13 Producer milk. 


Signed at Washington, D.C.. on May 20, 
1975. 


<b) Diverted by the operator of a pool 
plant or a cooperative association from a 
pool plant to a nonpool plant that is not 
a producer handler plant, subject to the 
following conditions: 

(1) Such milk shall be accounted for 
as received by the diverting handler at 
the location of the nonpool plant to 
which diverted; 

(2) Not less than two days* production 
of the producer whose milk is diverted Is 
physically received at a pool plant dur¬ 
ing the month: 

(3) To the extent that It would re¬ 
sult in nonpool status for the i>ool plant 
from which diverted, milk diverted for 
the account of a cooperative association 
from the pool plant of another handler 
shall not be producer milk; and 

(4) The cooperative association shall 
designate the dairy farmer deliveries 
that arc not producer milk pursuant to 
paragraph (b)(3) of this section. If the 
cooperative associatloa fails to make 
such designation, no milk diverted by it 
to a nonpool planKs) shall be producer 
milk. 

3. In 9 1098.71, paragraph (a) Is re¬ 
vised as foUowrs: 


John C. BLim, 
Associate Administrator, 
tPR Doc75-13630 PUod 5-22-75:8:45 Aral 


[7CFRpRrt29] 

TOBACCO INSPECTION 
Reporting Requirements 

Notice is hereby given that the De¬ 
partment is considering further amend¬ 
ing its regulations (published at 39 FR 
17753. 39 FR 30475 and 39 FH 32975) re¬ 
lating to tobacco inspection and price 
support services with regard to flue- 
cured tobacco by amending Subpan 
a—Policy Statement and Regulations 
Governing Availability of Tobacco In¬ 
spection and Price Support Services to 
Flue-Cured Tobacco on Designated Mar¬ 
kets (7 CFR Part 29). 

The aforesaid policy statement and 
regulations are statements of agency 
policy and rules and regulations Issued 
pursuant to Uie authority of the To¬ 
bacco Inspection Act (49 Stat. 731. 
7 U.S.C. 511 et leq.): the Agricultural 
Act of 1949, as amended (63 Stat. 1051. 
7 U.S.C. 1421, ei seQ .); and the cy>inmod- 
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ity Credit Corporation Charter Act <62 
Stat. 1070, as amended <15 U^.C. 714 ct 
5eo.> 

Statement of consideration. Pursuant 
lo the Department’s regulations (see 7 
CFR Port 725) warehouses selling flue- 
cured tobacco are already required to 
make certain reports to the Agricultural 
Stabili/ation and Conservation Service 
with regard to the flue-cured tobacco 
purchased or sold at these warehouses. 
However, experience in the prior year’s 
tobacco marketing program indicates a 
need for additional identification of the 
tobacco and information relating to the 
sale of tobacco at auction on designated 
markets. 

Section 29.f)401 of the regulations is, 
therefore, amended to define '’resale 
tobacco'* as any tobacco offered for sale 
or sold by someone other than its pro¬ 
ducer; "nonauction-purchased tobacco'* 
is that tobacco purchased at other than 
a bona fide auction sale, as defined in 7 
CFR 29.1(d) on a designated market, as 
defined in 7 CFR 29.1(e): and “nonauc¬ 
tion-purchased resale tobacco** is defined 
as that tobacco offered for sale, or sold 
at auction by a person who purchased 
it at other than a bona fide auction sale, 
as defined in 7 CFR 29.1 <d>. o n a d esig- 
nated market, as defined in 7 CPU 29.1 
(e>. 

The regulations are further amended, 
by adding a new section. 7 CFR 29.9407. 
which will require warehouses to provide 
the Secretary information, as requested, 
on forms provided these warehouses by 
the Secretary. Moreover, warehouses will 
be required to keep records to support the 
information, which they provide the In¬ 
spection Service, as stated on these 
forms. Failure to provide said informa¬ 
tion or keep said records will result in 
suspension of Inspection service until 
the warehouse comes into compliance. 

1. Section 29.9401 is amended by add¬ 
ing paragraphs (c), (d). and (e) as 
follows: 

§ 29.9101 Dciinilioniu 

As used in this Subpart, the following 
terms shall have the following mean¬ 
ings; 

• • • ^ • • 

(c> “Resale tobacco** moans any to¬ 
bacco offered for sale, or sold, by some¬ 
one other than its producer. 

(d> “Nonauction-purchased tobacco** 
means tobacco purchased at other than 
a bona fide auction sale, as defined in 
7 CFR 29.1(d) . on a designated market, 
as defined in 7 CFR 29.1 (e). 

(e) “NonaucUon-purchased resale to¬ 
bacco** means tobacco being offered for 
sale, or sold, at auction by a person who 
purchased it at other than a bona fide 
auction sale, as defined in 7 CFR 29.1(d), 
on a de^gnated market, as defined in 7 
CFR 29.1(e). 

2. Subpart O is amended by adding a 
new f 29.9407, as follow: 

% 29.9107 RcronU and rrporu. 

(a) Each warehouse, on a designated 
market, shall provide the Secretary with 
any information that is requested on 


forms provided said warehouse by the 
Secretary. 

(b) Each w-arehouse shall keep and 
make available to the Secretary such 
records as are necessary for the Secre¬ 
tary to verify the information required 
by paragraph (a) of this section. 

(c) Failure to comply with the require¬ 
ments of this section ^alJ result In sus¬ 
pension of tobacco inspection service at 
the warehouse until such lime as the 
warehouse comes into compliance. 

No significant change In the current 
record keeping procedure by warehouses 
will be necessary. These amendments are 
ncrcessary to continue orderly marketing 
conditions in the flue-cured marketing 
area under the grower designation plan 
w^hlch was made effective in the 1974 
marketing season. 

All persons who desire to submit writ¬ 
ten data, views, or comments for con¬ 
sideration in connection with these pro¬ 
posals may file the same in four copies 
with the Hearing Clerk. U.8. Department 
of Agriculture. R(x>m 112 Administra¬ 
tion Building. Washington. D.C. 20250, 
not later than June 6.1975. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the Office of the 
Hearing Clerk during regular business 
hours (7 CFR 127(b)). 

Done at Washington. DC. the 19th 
day of May 1975. 

Richard L. Pn-TTmi. 

Assistant Secretary. 

|FR Doo.75-13031 Piled 5-22-75:8:45 am] 


DEPARTMENT OF COMMERCE 
Maritime Administration 
[ 46 CFR Part 298 ] 

FEDERAL SHIP MORTGAGE AND LOAN 
INSURANCE 

Application Fees 

Notice Is hereby given that Part 298 
of Title 46 of the Code of Federal Reg¬ 
ulations governing the Federal Ship Fi¬ 
nancing Program under Title XI of the 
Merchant Marine Act. 1936. as amended, 
is proposed to be amended. One pro¬ 
posed amendment to Part 298 would In¬ 
crease the filing fee from $100 to $1,000, 
and would condition any commitment to 
guarantee obligations to finance vessel 
construction, reconstruction or recondi¬ 
tioning upon the receipt by the Secre¬ 
tary of Commerce of the Investigation 
fee, which would be due at the time the 
letter commitment to guarantee is is¬ 
sued. Other proposed amendments to 
Part 298 would require (1) the payment 
of a fee of $3,000 (in addition to the 
original Investigation fee) to process any 
cliange. which in the opinion of the Sec¬ 
retary is substantial, after a commit¬ 
ment to guarantee has been issued but 
does not require substantial changes in 
documentation, and (2) the payment 
of an additional fee in the amount of 
50 percent of the original investigation 
fee, but not to exceed $50,000, where sub¬ 


stantial changes in documentation are 
required. 

Interested persons who desire to sub¬ 
mit written data, views, or arguments in 
connection with the proposed amend¬ 
ments to the regulations should file the 
same. In triplicate, with the Secretary, 
Maritime Administration. Washington. 
D.C. 20230. on or before June 23. 1975. 

Part 298 of 46 CFR Is proposed to be 
amended to read as follow’s: 

(1) Paragraph (d) aiid (f) of (298.3 
are revised to read as follows, and (2) 
Paragraph (g) of | 298.3 is deleted. 

§ 298.3 Appli(‘iiiioiiii, 

• • • • • 

(d) tnvestiyation fee. Each applica-^ 
lion must be accompanied by payment* 
pursuant to section 1104(e) of the act In 
the amount of $1,000. which pa 3 rment 
shall be retained by the Secretary Irre¬ 
spective of the final disposition of the 
application. At the time the letter Com¬ 
mitment to Guarantee Obligations is is¬ 
sued, the applicant shall pay to the Sec¬ 
retary such additional amoimt or 
amounts as the Secretary may deem rea¬ 
sonable for the investigation of the ap¬ 
plication. for the appraisal of properties 
offered as security, for the issuance of 
commitments, and for the inspection of 
such properties during construction, re¬ 
construction or reconditioning: Pro¬ 
vided. That such charges dial! not aggre¬ 
gate more than one half of one per cen¬ 
tum of the maximum principal amount of 
the guarantee. No commitment to guar¬ 
antee obligations shall be considered to 
have been issued without the receipt by 
the Secretary of the amounts due under 
this section. 

(f) Amendment of application. (1> An 
amendment to an application for the 
guarantee of obligations under Title XI 
of the act may be made to the Secretary. 
Maritime Administration. 

(2) An amendment which represents, 
in the opinion of the Secretary, a sub¬ 
stantial change to an application which 
has received a Commitment to Guaran¬ 
tee Obligations shall be subject to a 
charge in the amount of $3,000. which 
will be applied to cover the cost of proc¬ 
essing the amendment to the application 

(3) An amendment which involves, in 
the opinion of the Secretary, substantial 
changes In the documentation of a trans¬ 
action subsequent to the review of such 
documentation by the Maritime Admin¬ 
istration shall be subject to a charge 
equal to one half of the investigation fee 
charged pursuant to 5 298.3(d), but not 
to exceed $50,000. 

(g) [Removed] 

(Sees. 204(b), 1109. MorchwQt Marine Act. 
1936. as amended (46 U8C 1114). Rdorganl- 
saUon Plans No. 21 of 1950 (64 fiUt. 1273) 
and No. 7 of 1961 (75 Stat. 842) as amended 
by P.L. 91>469 (84 Stat. 1036). and Depart¬ 
ment of Commerce Organleatton Order 10-8 
(38 PR 19707, July 23, 1978)) 

(Catalog of Federal Domestic Assistant Pro¬ 
gram No. 110102 Federal Ship FloaDcing 
Guarantees (TltJe XI MMA-1936)) 
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Dated: May 20.1075. 

By order of the Aasistant Secretary for 
Maritime Aflalrsi 

James S. Dawsoh, Jr.« 

Secretary, 

(PR Doc.75-13d34 FUed 5-2a->75;8:45 am| 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug Adminiftration 
[21 CPR Part 331] 

ANTACID PRODUCTS FOR OVERTHE- 
COUNTER (OTC) HUMAN USE 

Testing Procedures for Antacid Products 
Generally Recognired as Safe arnl Effec¬ 
tive and Not Misbranded 

In the PcDCRAL Regzstcr of June 4, 
1974 (39 FR 19862). the CommUsloner 
of Food and Drugs promulgated a finol 
regulation for ant^ld products generally 
recognized as sa fe an d effective and not 
misbranded (21 CPR Part 331). 

The Commissioner determined that 
an over-the-cotmter (OTC) antacid 
product in a form suitable for oral ad¬ 
ministration is generally recognized as 
safe and effective and Is not misbranded 
If it meets each of the conditions identl- 
fled in Part 331 and each of the general 
conditions established in I 330.1 (21 CFR 
330.1). 

In the FKOKSAt Rcgistcr of May 11. 
1972 ( 37 FR 9464>. the Commissioner 
of Foods and Drugs promulgated pro¬ 
cedures governing the review and 
classification of OTC drug products, 
under 1330.10 (21 CFR 330.10). The 
Commissioner may propose on his own 
Initiative to amend or repeal any 
monograph, or any Interested person 
may petition the Commissioner for such 
proposal, pursuant to i 330.10(a) (12). A 
number of drug manufacturers have 
petitioned that the antacid in vitro test¬ 
ing procedures Identified in Subpart C 
of Part 331 be amended. 

One drug manufacturer has com¬ 
mented that the requirement that dis¬ 
tilled water identified in f 331.20(p) be 
used in the antacid in vitro testing pro¬ 
cedure Is unnecessarily restrictive. Many 
laboratories use deionized water for 
analytical purposes. The manufacturer 
stated that it wotild be more realistic to 
specify the use of United States Pharma¬ 
copeia (U.SP.) Purified Water since it 
may be prepared by cither dlstillaUon or 
ion exchange. The manufacturer further 
indicated that U.SP. Purified Water has 
recognized, defined properties that 
should assist in obtaining uniform re¬ 
sults and would avoid problems that 
could arise If distilled u^ter were used. 

It is the Commissioner’s intent to re¬ 
quire the simplest test that wifi yield 
uniform restilts and not to place un¬ 
necessary restrlcUons on testing proce¬ 
dures unless there Is a reasonable basis 
for such limitations. The Commissioner 
concurs that use of UBP. Purified 
Water rather than distilled water Is a 
more appropriate requirement, and 
therefore proposes to amend I 331.20(p) 


to provide for use of U.8P. Purified 
Water. 

Other drug manufacturers have peti¬ 
tioned that the temperature require¬ 
ments in the antacid in vitro test of 
25* C±3® be revised to 37* C:i:S\ 
The designation of 37* C has been pro¬ 
posed because that is the temperature 
of the human body and Is also used In 
numerous UBP. tests. Including dis¬ 
integration and dissolution rates and the 
acid consuming capacity for a number 
of the antacids listed In the U.8.P. The 
petitioners have submitted data for the 
Ingredient aluminum hydroxide gel 
showing that the higher temperature 
produces higher add neutralizing capaci¬ 
ties. However, the data show that the 
difference In the acid neutralizing 
capacity of the final product when tested 
at 25* C and 37* C is not significant. 

All the data submitted relate to prod¬ 
ucts containing aluminum h^'droxlde 
gel. which has been used for years as an 
antacid. The OTC Antacid Panel had 
recognized aluminum hydroxide gel as a 
slow reacting antacid. Data have now 
been submitted to show that the percent 
of aluminum hydroxide gel neutralized 
when tested at 25* C and 37* C Is suf¬ 
ficiently different that a final product 
which clearly passes the acid neutraliz¬ 
ing test does not contain a sufBcient 
amount of aluminum hydroxide gel at 
25* C to meet the requirement that each 
active ingredient must contribute at least 
25 percent of the acid neutralizing ca¬ 
pacity. At 37* C this requirement of oon- 
tribution Is met. 

One manufacturer of aluminum hy¬ 
droxide gel stated that the pharmaceu¬ 
tical industry to attempting to respond 
to the monograph requirement by In¬ 
creasing the do*»age levels of the active 
aluminum ingredient and/or to increase 
the ratio by weight of the nonaluminum 
alkali moiety to the aluminum hydroxide 
in a given formula. The numufacturer 
suggested that this could possibly lead 
to the inclusion of unnecessary amounts 
of certain Ions such as sodium, magne¬ 
sium and/or calcium compounds In an 
effort to '‘bototer” the initial reaction 
velocity of a given antacid combination 
in order to overcome the inhibition of 
the neutralizing reaction caused by the 
lower lemi^erature restriction. The man¬ 
ufacturer further stated that considera¬ 
tion should be given to such formulation 
changes because some consumers of 
antacid products are restricted in terms 
of their intake of such ions as calcium, 
sodium, magnesium and IMcarboDatea. 

The Commtosioner recognizes that 
there may be a benefit from using an 
effective amoimt of a slow reacting 
aluminum hvdroxide gel in an antacid, 
and does not believe that the proposed 
test should contain a technical restric¬ 
tion which Inadvertently precludes such 
use. The Commissioner. In paragraph 32 
of the preamble to the finatorder estab¬ 
lishing an OTC antacid monograph, pub¬ 
lished In the Fidikal Rzgistex of June 
4.1974 (39 FR 19866). stated: 

The Cofomtoskmer egreee that this (tem¬ 
perature] to a rarlable that can be eliminated 


axkd yet not complloate the teat. Uewever. 
during ieeUng. the Pood and Drug AdimuU- 
tratlon has ahown that there to xk> dlflcrence 
between 25* C and 3T C. It to more appropri¬ 
ate to uee room temperatures alnoe It requires 
lees equipment. The Ck>ounln}oner has, 
therefore, ooncluded that the temperature 
will bo deetgnated at 36* C:rS* In the anal 
order. 

On further consideration, the Commis¬ 
sioner believes that designating 25* C as 
the sole test temperature would result in 
reformulations and product changes 
which would not benefit the consumer 
or result in safer or more effective prod¬ 
ucts. Testing by the Food and Drug Ad¬ 
ministration and that provided by the 
industry have shown that the difference 
between 25* C and 37* C of the final 
products to not significant. 

The Commissioner has evaluated the 
new data submitted and proposes to 
amend the monograph to provide for the 
use of 25 or 37* C :i:3*. as the test tem¬ 
perature. Data have b^n provided and 
reasons shown why it to reasonable to 
amend the monograph to provide for 
testing at 37* C as well as 25* C. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs, 201. 502. 505. 701. 52 SUt. 
1040-1042 as amended. 1050-1053 os 
amended. 1055-1056 as amended by 70 
8tat. 919 and 72 Stat. 948; (21 U.S.C. 
321. 392. 355. 371) and under authority 
delegated to him (21 cm 2.120), the 
Commissioner propoFca to amend 21 CFR 
Part 331 by revising H331.20(p) and 
331.33 to read as follows: 

§ 331.20 ApiMiratus ami rragento. 


(p) Purtfled Water U.8P. 

§ 331.23 Tmipcralnn* ftlandanibuition. 

An tests Shan be conducted at 25* C 
±3^. or 37* C iS*. 

Interested persons may, on or before 
June 23.1975. file with the Hearing Clerk 
Food and Drug Administration. Rm. 
4-65. 5600 Fishers Lane, RockvUle, MD 
20852. written comments (preferably in 
quintuplicate) regarding this proposal. 
I^celved comments may be seen In the 
above ofllce during wortog hours, Mon¬ 
day through Friday. 

Dated: May 19. 1975, 

6am D. Finx. 
Associate Commissioner, 
for Compliance, 

(FR Doe.75-lZ577 PUed 5>32-75;8;45 am) 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 
[14 CFR Part 75] 

(Alrapaca Dockat Ko. 75-00-371 
JET ROUTES 

Proposed Alteration and Designation 
Correction 

In FR Doc. 75-11891 appearing on page 
19834 of the tosue for We^esday. May 7. 
1975, the second line of numbered para- 
grai^ 4. pertaining to J-145. reading ** Jet 
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Route No. 91 Prom Atlanta, Oa.. via*** 
should read “Jet Route No. 145 Prom 
Toccoa. Ga., via”. 

[14CFRPart39] 

(Docket No. 75-NW-15-ADJ 
AIRWORTHINESS DIRECTIVES 
Boeing Model 727 Series Airplanes 

The Federal Aviation Administration 
la considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
E^ing Model 727 series airplanes. There 
have been corrosion and cracks in the 
lower fuselage body skin at the BBL 0 
doubler locations between Body Stations 
360 and 740 on Boeing Model 737 series 
airplanes. Corrosion and subsequent 
cracking is caused by deterioration of the 
bonding material between the doubler 
and body skin. One crack was detected 
following reports of Inability to maintain 
pressurization inflight. If corrosion and 
cracking are allowed to progress, decom¬ 
pression could occur. 

Since this condition Is likely to exist or 
develop in other airplanes of the same 
type design, the proposed airworthiness 
directive w^ould require ln:H>ecUons and 
repair, as necessaryt of the BBL 0 area 
for corrosion and cracks. 

The Boeing Comme^ial Airplane Com¬ 
pany had prctlously issued Service Bul¬ 
letin 727-53-73. “Lower Body Skin 
Doubler Corrosion Inspection and Modi¬ 
fication—BBL 0.” This service bulletin 
described external/internal visual and 
ultrasonic Inspections and preventive 
modification procedures consisting of 
sealing the doubler area. Recently, serv¬ 
ice experience has shown the ultrasonic 
inspection and sealing to be Ineffective in 
detecting and preventing deterioration at 
BBL 0, Therefore. Boeing has issued 
Service Bulletin 727-53-128 describing 
both the external/internal visual Inspec¬ 
tion and a new low-frequency eddy cur¬ 
rent inspection and updated repair in¬ 
formation. As an option to the local-area 
type repair, this new service bulletin also 
describes the insUIIatlon o! an external 
doubler which w*ould constitute termi¬ 
nating action under the proposed AD. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should Identify the 
docket number and be submitted in 
duplicate to the Deportment of Trans¬ 
portation. Federal Aviation Administra¬ 
tion. Northwest Region, Attention: The 
Regional Counsel. Airworthiness Rules 
Docket. 9010 East Marginal Way South, 
Seattle. Washington 98108. All communi¬ 
cations received on or before July 11, 
1975, will be considered by the Admin¬ 
istrator before taking action upon the 
proposed rule. The proposals contained 
in this notice may be changed in the 
light of comments received. All comments 
will be available, both before and after 
the closing date for comments, in the 
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rules docket for examination by inter¬ 
ested persons. 

In consideration of the foregoing. It is 
proposed to amend S 39.13 of the Federal 
Aviation Regulations by adding the fol¬ 
lowing new alrw'orthiness directive: 

Bokiko: Applies to Boeing Model 737 serlee 
alrplenee. lUted In Boeing Service Bulletin 
727-53-138, Or later PAA approved revlfllona, 
certtAcaled In all categortea. Compliance re¬ 
quired aa Indicated. 

To detect oorroalon and/or cracking In the 
lower body akin at the BBL O doubler loca- 
tiona between Body Stations 360 and 740. ac> 
compllab the following: 

A. Inspect the lower body akin tn accord¬ 
ance with either Paragraph B within the next 
three (3) nkontha from the effective date of 
thla AD. unless accomplished within the last 
three (3) months, or in accordance with 
Paragraph C within the next year from the 
effective date of this AD. unlees sccompllahed 
within the last year. 

1. If corrosion and/or cracking Is found, re¬ 
pair In accordance with Figure 3 of Boeing 
Stnrioe Bulletin 727-53-128. or later PAA 
approved revisions, or In a manner approved 
by the Chief. Engineering and Manufacturing 
Branch, PAA Northwest Region. Repairs made 
pea- Boeing Service Bulletin 727-53-73. or later 
PAA approved rtvlalonB, prior to tasuanoe of 
Boeing Service Bulletin 737-53-128. are an 
acceptable means of compliance with this 
AD. 

2. If oorroeton and or cracking is not 
found, repeat the Inspections at intervals 
not to exceed two (3) yean If the external/ 
Internal vLsttsI Inspection of Paragraph C Is 
used, or at Intervals not to exceed six (6) 
months if the low-frequency eddy current 
Inspection of Psragraph B la used. 

B. Inspect using the low-frequency eddy 
current methods described In Figure 2 of 
Boeing Service Bulletin 727-63-128. or later 
PAA improved revisions, or in a manner ap¬ 
proved by the Chief. Engineering and Manu- 
facturtng Branch. PAA Northwest Region. 

C. VUually Inspect, externally and Intern¬ 
ally, In accordance with Figure 1 of Boeing 
Service Bulletin 727-53-138. or later PAA ap¬ 
proved revisions, or In a manner approved by 
the Chief. Engineering and Manufacturing 
Branch. PAA Northwest Region. Visual In- 
spectlona made per Paragraphs H A and n.B 
of Boeing Service Bulletin 727-53-73. or later 
PAA approved revlslona. prior to Issuance of 
Boeing Service Bulletin 737-63-128, are an 
acceptable means of compliance with this 
AD, 

D. Aresa repaired tn accordance with Para¬ 
graph A.I treed not comply with the repeti¬ 
tive Inspection requirements of this AD. 
Areas In which corroslon/cracklng Is not 
found must be retnepected per Paragraph 
A.2 until terminating action per Paragraph 
E Is accomplished. 

B. Installation of either the complete re¬ 
pair doubler or akin panel replacement In 
accordance with Boeing Service Bulletin 
727-63-128, or later PAA approved revisions, 
or in a manner approved by the Chief. Engi¬ 
neering and Manufacturing Branch. PAA 
Northwest Region, oonsUtutea terminating 
action for this AD. 

(Secs. 818(a), 601, 603. Federal Aviation Act 
of 1058 (40 U.8.0. 1364(a), 1421. 1423); sec. 
6(c) of the Department of Transportatlcm 
Act (40 UB.C. 1666(e)) ) 

Issued In Seattle, Washington. May 
16.1975. 

C. B. Walk. Jr., 
Director, Northwest Region. 

(PR DOC.75-1352S Ffled 6-22-76;8:45 am) 


[ 14 CFR Parts 23. 25, 27, 29, and 91 ] 
(Docket No. 14633; NoUco No. 75-22| 
AIRCRAFT FUELING 
Notke of Proposed Rulemaking 

The Federal Aviation Administration 
U considering amending Parts 23, 25, 27. 
29. and 91 of tiie Federal Aviation Regu¬ 
lations to require a color-coding system 
for aircraft fuel fUlcr openings, and to 
prohibit any person from operating an 
aircraft unless he has determined that 
the aircraft has been fuel through a fuel 
nozzle that Is color-coded in accordance 
with the coding system used on the ex¬ 
terior surface of the aircraft around each 
fuel filler opening and that matches the 
color around Uic opening; or It has been 
determined in some other manner that 
the aircraft has been fueled with the 
proper ty’pe of fucL 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
vlea^s, or arguments as they may desire. 
Communications should Identify the 
regulatory docket or notice number and 
be submitted in duplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention; Rules Docket. 
AGC-24. 800 Independence Avenue, 8W., 
Washington. D.C. 20591. All communi¬ 
cations received on or before August 21. 
1975, will be considered by the Adminis¬ 
trator before taking action on the pro¬ 
posed rules. The proposals contained in 
this notice may be changed in the light 
of comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments. In 
the Rules Docket for examination by 
interested persons. 

There liave been a number of Instances 
In which aircraft have been fueled with 
the wrong kind of fueL For example, air¬ 
craft which should have been fueled with 
aviation gas have been fueled with jet 
fuel. The use of jet fuel in the fuel tank 
of an airplane that requires aviation 
gasoline can result in. among other con¬ 
ditions. high operating temperatures, 
severe detonation, and extensive and 
sustained power loss. 

The Federal Aviation Regulations cur¬ 
rently contain provisions relating to air¬ 
craft fueling. Part 121 includes the re¬ 
quirement that each air carrier and com¬ 
mercial operator must show that it has 
competent personnel and adequate facili¬ 
ties and equipment for proper servicing 
and maintenance. Similar requirements 
are included in the rules affecting air 
carriers operating helicopters under Part 
127. Part 135 contains a requirement that 
air taxi operators prepare and use a 
manual which Includes procedures for 
refueling aircraft and eliminating fuel 
contamination. Parts 23. 25. 27. and 29 
all require that fuel tank filler openings 
be marked with the minimum useable 
fuel grade. However, there are no specific 
fueling requirements that apply to other 
aircraft operators, nor are there any 
other requirements regarding markings 
around the fuel tank filler opening and 
the fuel dispensing nozzle to alert a per¬ 
son performing the fueling of the aircraft 
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that the fuel belnir used Is not appropri¬ 
ate for the aircraft. 

The National Transportation Safety 
Board (NT8B) has recommended to the 
FAA that in addition to the current regu¬ 
lations. Parts 23. 25. 27, and 29 should 
be amended to require an appropriately 
colored circle around each aircraft fuel 
filler opening in addition to the presently 
required minimum fuel grade markings 
on each aircraft, and that the colored 
circle correspond to the fuel color and be 
placed on a sUghUy larger white circle to 
assure ease of differentiation between the 
color of the aircraft and the color of the 
fuel circle. In addition, the Board itc- 
ommended that Advisory Circular 20- 
43A be revised to Include the suggestion 
that refueling nozzles on fuel servicing 
units be marked with the prescribed color 
code. The latter recommendation was 
adopted In Advisory Circular 20-43B 
dated June 8. 1971. 

Advisory Circular 20-43B points out 
the Importance of conspicuous marking 
of tank vehicles to show Uie type of fuel 
carried, making specific suggestions as to 
the color, size, and location of vehicle 
and hose line markings. The circular 
makes the further suggestion that the 
fueling noQszles be conspicuously marked 
with the appropriate color code, noting 
that this Is especially Important in that 
the person doing the refueling will have 
the color coded nozzle in his hands dur¬ 
ing the process as an additional reminder 
of the type of fuel being dispensed. 

In the light of Information obtained 
during the investigation of accidents in¬ 
volving the improper fueling of aircraft 
and the continuing occurrence of in¬ 
stances of improper fueling, the FAA 
believes that additional regulatory safe¬ 
guards should be adopted to preclude 
improper fueling. The FAA believes that 
the recommendation of the NTSB has 
merit. Accordingly, it is proposed to 
amend those sections of Parts 23. 25, 27, 
and 29 dealing with miscellaneous mark¬ 
ings and placards to add a new provision 
to each requiring that the exterior sur¬ 
face of the aircraft around all fuel filler 
openings be color-coded to identify the 
type of fuel required for the engines. For 
aircraft powered by engines that use 
aviation gasoline, the color-code would 
have to be a solid red circle that is 12- 
inches In diameter, bordered with a 2- 
inch white band. For aircraft pow ered by 
engines that use jet fuel, the color code 
would have to be a 12-inch solid black 
square bordered with a 2-inch white 
band. 

In addition, it Is proposed to add a 
new § 91.30 to Part 01 that would pro¬ 
hibit the operation of a civil aircraft of 
U.8. registry unless the operator deter¬ 
mines that the aircraft has been fueled 
through a fuel nozzle that is color-coded 
In accordance with the color-coding sys¬ 
tem tised on the exterior surface of the 
aircraft around each fuel filler opening 
and that matches the color around the 
opening; or that it has been determined 
in some other manner that the aircraft 
has been fueled with the proper type of 
fueL 


In those instances in which a color- 
coded fuel nozzle may not be available 
for the fueling of an aircraft, it Is antic¬ 
ipated that the person performing the 
fueling of the aircraft will be able to 
make use of a difference in color between 
aviation gasoline and jet futi in deter¬ 
mining that the aircraft has been prop¬ 
erly fueled. Moreover, In addition to the 
minimum fuel grade or designation being 
already marked on or near the fuel filler 
opening on most aircraft, fuel servicing 
vehicles, units, and facilities are usually 
marked with the fuel grade or designa¬ 
tion. 

It is also proposed to amend I 91.31, 
Civil aircraft operating limitations and 
marking requirements, to add a new 
paragraph te) prohibiting the operation 
of a civil aircraft of U.S. registry after 
(six months after the effective date) 
unless the exterior surface of the air¬ 
craft, around each fuel filler opening, has 
been color-coded to identify the fuel re¬ 
quired for the engines in the same man¬ 
ner as proposed for Parts 23, 25. 27, and 
29. This is necessary to assure that the 
fuel filler openings on existing aircraft 
are properly color-coded. The FAA be¬ 
lieves that six months will provide own¬ 
ers ample time to have the fuel filler 
openings on their aircraft color-coded. 

These amendments are proposed under 
the authority of sections 313(a>, 601. and 
603 of the Federal Aviation Act of 1958 
(49 UJ3.C. X354<a), 1421, and 1423). and 
section 6(c) of the Department of Trans¬ 
portation Act (49 U.8.C. 1655(c)). 

In consideration of the foregoing, it is 
proposed to amend Parts 23, 25. 27, 29. 
and 91 ol the Federal Aviation Regula¬ 
tions as follows: 

1. By designating the present pro¬ 
visions of paragraph (c> as paragraph 
(eXl) (!) and <ii) and by adding a new 
paragraph (c)(2) to 123.1557 to read 
as follows: 

§ 23.1557 MiAcrllanrouft miirkinir» und 
pUrard*. 

• • • • • 

(c) Fuel and oil filler openings, • • • 

(2) The exterior surface of the air¬ 
plane around all fuel filler openings must 
be color-coded to identify the type of 
fuel required for the engines as follow's: 

(i) For airplanes powered by engines 
that use aviation gasoline, the color- 
code must be a solid red circle. 12 inches 
in diameter, and bordered with a 2-inch 
white band. 

(li) For airplanes powered by engines 
that use jet fuel, the color-code must be 
a 12-lnch solid black square bordered 
with a 2-lnch white band. 

2. By designating the present pro¬ 
visions of paragraph (b) as paragraph 
(b)(1) (1) and (11) and by adding a now 
paragraph (b) (2) to i 25.1557 to read as 
follows: 

§ 25.1557 MiftrclUiirou4 inarkingn und 
pl«rard*. 


(b) Fuel and oil filler openings, • • • 
(2) The exterior surface of the air¬ 


plane around all fuel filler openings must 
be color-coded to identify the type of 
fuel required for the engines as follows: 

(1) For airplanes powered by engines 
that use aviation gasoline, the color- 
code must be a solid red cirde, 12 inches 
in diameter, and bordered with a 2-inch 
white band. 

(11) For airplanes powered by engines 
that use jet fuel, the color-code must be 
a 12-lnch solid black square bordered 
wdth a 2-inch white band. 

3. By designating the present pro¬ 
visions of paragraph (c) as paragraph 
(c)(1) (I) and (ii) and by adding a new 
paragraph (c) (2) to S 27.1557 to read as 
follows: 

§ 27.1557 MiAcrllani^oiit marking* and 
plarardA. 

• • • • • 

(c) Fuel and oil filler openings, • • • 

(2) The exterior surface of the rotor- 
craft around all fuel filler opening must 
be color-coded to identify the type of 
fuel required for the engines as follows: 

(1) For rotorcraft powered by engines 
that use aviation gasoline, the color- 
code must be a solid red circle. 12 Inches 
in diameter, and bordered with a 2-ijudi 
white band. 

(ID For rotorcraft powered by engines 
that use jet fuel, the color-code must be 
a 12-inch solid black square bordered 
with a 2-inch white band. 

4. By designating the present provi¬ 
sions of paragraph (o) as paragraph 
<c)(l) (1) and (ii) and by adding a new 
paragraph (c) (2) to i 29.1557 to read as 
follows; 

§ 29.1557 MinccllanrouA marklngi* ond 
plararda. 

• • • • • 

(c) Fuel and oU filler openings, • • • 

(2) The exterior surface of the rotor¬ 
craft aroimd all fuel filler openings must 
be color-coded to identify the type of 
fuel required for the engines as foDows: 

(1) For rotorcraft powered by engines 
that use aviation gasoline, the color- 
code must be a solid red circle. 12 inches 
in diameter, and bordered with a 2-lnch 
W'hite band. 

(U) For rotorcraft powered by engines 
that use jet fuel, the color-code must ^ 
a 12-inch solid black square bordered 
with a 2-inch white band. 

5. By adding a new | 91.30 to Part 91 
to read as follows: 

§ 91.30 Aircraft fueling. 

No person may operate a civil air¬ 
craft of U.8. registry imless— 

(a) Tlie aircraft has been fueled 
through a fuel nozzle that Is color- 
coded in accordance with the eexiing sys¬ 
tem used on the exterior surface of the 
aircraft around each fuel filler opening 
and that matches the color around the 
opening; or 

(b) It has been determined in some 
other maimer that the aircraft has been 
fueled with the proper type of fu^. 

6. By amending 8 91.31 by adding a 
new paragraph (e) to read as follows: 
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§ 91..11 fjvil alrrrafl opcralinK limiU- 
tioiift and rnarkinit rrqtiircmrnts. 

• • • • • 

(e> Alter (six months alter the cffec- 
Uve date). no person may operate a civil 
aircraft of UJ8. registry unless the ex¬ 
terior surface of the aircraft, around 
coch fuel filler opening, has been color- 
coded to Identify the type of fuel re<iuircd 
for the engines as follows: 

(X) For aircraft powered by engines 
that use Jet fuel, a 12-inch solid black 
circle, 12 inches in diameter, and bor¬ 
dered with a 2-lnch white band, 

(2) For aircraft powered by engines 
that use jet fuel, a 12-inch solid black 
square bordered with a 2-inch white 
band. 

lastied in Washington. D.C.. on May 16. 
1975. 

R. P.SJCtJLLY, 

Dfreefor, 

Flight Standards Service, 

(FR Doc 75-13524 FUed 5-22-75;8:46 sin| 


[ 14 CFR Part 71 ] 

[Aln^paoe Docket Ko. 75-WX-51 
CONTROL ZONE 
Proposed Alteration 

The Federal Aviation Administration 
l 5 considering on amendment to Part .71 
of the Federal Aviation Regulations that 
would alter the description of the Chico, 
California control zone. 

Interested peraotis may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Chief, 
Air^xice and Proc^urcs Branch, Fed¬ 
eral Aviation Adratnistration, 15000 Avi¬ 
ation Boulevard. Lawmdale. California 
90261. All communications received on or 
before June 23. 1975 will be considered 
before action is taken on the prc^x)6ed 
amendment. No public hearing is con¬ 
templated at this time, bttt arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, view's, 
or arguments presented daring such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in or¬ 
der to become pert of the record for con¬ 
sideration. The proposals contained in 
this notice may be changed in the light 
of comments received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration. 15000 Aviation 
Boulevard. Lawndale, California 90261. 

Tl^e airspace requirements for Chico 
Municipal Airport, diico, California, 
have been reviewed In accordance with 
criteria contained in the United States 
Standards for Terminal Instrument Pro¬ 
cedures. The review revealed that the 
description of the control zone requires 
amending to provide sufficient controlled 
airspace protection for aircraft executing 
the VOR Runway 13 instrument proce¬ 
dure. 
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In consideration of the foregoing, the 
FAA proposes the following airspace 
action. 

In 171.171 (40 FR 354) the description 
of the Chico, CaliXomia, control zone la 
amended in part as follows: Wherein it 
states *** * * within 2 miles each side 
of the Chico VOR 316* radial, • • •'* sub¬ 
stitute .within 3 miles each side 

of the Chico VOR 316* radial • • •'* 

This amendment is proposed under the 
authority of section 307<a> of the Fed¬ 
eral Aviation Act of 1958, as amended 
C49 UB.C. 1348(a) >, and of section 6<c> 
of the Department of Transportation Act 
<49 U.S.C. 1655(0*. 

Issued in Los Angeles. California, on 
May 16. 1975. 

Lynn L. Hnnc. 

Acting Director, 
Western Region. 

|FB Doe.TS-lSSas PUed 5-22-7S;8:45 sm] 


[14 CFR Part 71] 

(Airapace Docket Ko. TS-OL-SSf 
TRANSmON AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Dwight, 
Illinois. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Commimicatlons should 
be submitted in triplicate to the Director, 
Great Lakes Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration, 2300 East Devon Ave¬ 
nue, Oes Plaines. Illinois 60018. All com¬ 
munications received on or before June 
23.1975, will be considered before action 
is taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation Ad¬ 
ministration officials may be made by 
contacting the Regional Air Traffic Di\i- 
sion Chief. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

A public docket will be available for 
examination by interested personsthe 
Office of the Regional Counsel. Federal 
Aviation Administration. 2390 East 
Devon Avenue, Des Plaines. Illinois 
60018." 

A new instrument approach procedure 
has been devel(H>ed for the Dwight Air¬ 
port, Dwight, Illinois. Consequently, it 
is necessary to provide controlled air¬ 
space protection for aircraft executing 
thte new approach procedure by desig¬ 
nating a transition area at Dwight, mi- 
nob. 

In consideration of the foregoing, the 
Federal Aviation Admlnbtration pro¬ 
poses to amend Part 71 of tlie Federal 


Aviation Regulations as hereinafter set 
forth: 

In 4 71.181 (40 FR 441), the following 
transition area b added* 

Dwight. Illinois 

That GlnpHOG ertefuUtv upward from 700 
feet abova the ourlWca within a fiva miia 
radius of Dwight Airport (baUtude 41*08*06*' 
N.. Longitude 88*26*90" W ); and within 
three miles either aide of the 097* bearing 
from tbe airport extending from the five 
mile radius area to S miles from the airport. 

This amendment b prtHXMsed under the 
autliority of section 307(a) of the Federal 
AvlaUon Act of 1958 (49 U.6.C. 1348), 
and of section 6<c) of the Department of 
Transportation Act (49 n.S.C. 1655(c) 1. 

Issued in Des Plaines. lUinob on May 
5. 1975. 

R. O. ZiXGUtt, 
Acting Director, 
Great Lakes Region, 

(FR Doc.75>13626 Filed 5-22>75:8;45 am] 


[14CFR Part 71] 

(Alnipaoe Docket No. 76-OL-23] 

TRANSITION AREA 

Proposed Designation and Revocation 

The Federal Aviation Administration 
b considering amending Part 71 of the 
Federal Aviation Regulations so as to 
revoke the transition area at Appleton, 
Wbconsin and to designate a transition 
area at Oshkosh, Wboonstn. 

Interested persons may participate in 
the propo^ rule making by submitting 
such written data, vieors or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Director, 
Great Lakes Region. AttenUou: Chief. 
Air Traffic Division. Federal Aviation Ad- 
minbtration. 2300 East Devon Avenue, 
Des Plaines. lUinob 60018. All communi¬ 
cations received on or before July 23. 
1975. will be considered before action b 
taken on the proposed amendment. No 
public hearing b contemplated at thb 
time, but arrangements for Informal con¬ 
ferences with Federal Aviation Admlnb- 
traUon officiab may be made by contact¬ 
ing the Regional Air Traffic Divbioa 
Chief. Any data, views or arguments pre¬ 
sented during such conferences must abo 
be submitted in writing in accordance 
with thb notice in order to become part 
of the record for consldemion. Hie pro¬ 
posal contained In thb notice may be 
changed in the light of comments re¬ 
ceived. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Adminbtratlon, 2300 East 
Deron Avenue. Des Plaines, minob 
60018. 

A new instrument approach procedure 
has been developed for the Fond Du Lac 
County Airport, Fond Du Lac. Wbeon- 
sin. Thb procedure will require addi¬ 
tional controlled airspace south of Fond 
Du Lac. A review of the controlled air¬ 
space designated for Appleton, Oshkosii. 
and Fond Du Lao indicates a very broken 
boundary difficult for pilots and control¬ 
lers to define. We propose to combine 
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these areas into one citation and make 
the boundary more regular. 

In consideration of the foregoing, the 
Federal Aviation Administration pro* 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In Section 71.181 f40 P.R. 441). the 
following transition area is deleted: “Ap¬ 
pleton. Wisconsin”. 

In i 71.181 (40 FR 441). the following 
transition area is amended to read: 

OttHKOSH. WUCONtlN 

That airspace extending upward from 700 
feet above the surface within an area 
bounded by a Une beginning at Latitude 44** 
24 00*' N.. Longitude 88*45*00'* W. to Latl- 
Hide 44*a4'00*- N., Longitude 88*a7*00'* W. 
to Latitude 44*19*00*' Longitude 88*19*- 
00** W. to LaUtude 43*33*00** N.. Longitude 
3SM9'00** wr. to LaUtude 43*33*00" N.. Longi¬ 
tude 88*83*00** W. to Latitude 43*53*00** N.« 
Longitude 88*53*00** W. to point of begin¬ 
ning. 

These amendments are proposed un¬ 
der the authority of section 307(a; of 
the Federal Aviation Act of 1958 <49 
U.8.C. 1348). and of section 6(c) of the 
Department of TransportaUon Act (49 
UB.C. 1655(c)). 

Issued in Des Plaines. Illinois on May 
7, 1975. 

R. O. ZlSCLKR. 

Acting Director, 
Great Lakes Region. 

|FR Doc.75-13527 Filed 5-22-75:8:46 am| 


[14 CFRPsrt 71] 

[Airspace Docket No. 75-OL-31) 
TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at LaPorte. 
Indiana. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted In triplicate to the Director, 
Great Lakes Region. AttenUon: Chief. 
Air Traffic Division. Federal Aviation Ad¬ 
ministration, 2300 East Devon Avenue. 
Des Plaines. Illinois 60018. All communi¬ 
cations received on or before June 23, 
1976, will be considered before action is 
taken on the proposed amendment No 
public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Adminis¬ 
tration officials may be made by contact¬ 
ing the Regional Air Traffic Division 
Chief, Any data, views or arguments pre¬ 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

A public docket will be available for 
examination by Interested persons in 


the Office of the Regional Counsel. Fed¬ 
eral Aviation Administration, 2300 East 
Devon Avenue. Des Plaines, Illinois 60018. 

A new standard instniment approach 
procedure has been developed for the La¬ 
Porte Municipal Airport. LaPorte. 
Indiana. Consequently, it is necessary to 
provide controlled airspace protection for 
aircraft executing this new approach 
procedure by designating a transition 
area at LaPorte. Indiana. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In § 71.181 (40 PR 441), the following 
transition area is added: 

LaPoKTS. iNOtAMA 

TtiMl Alrxpwce extending upward from 700 
feet above the aurface within a 6-mile radlui 
of the LaPorte Municipal Airport (Latitude 
41*34*21** N., Longitude 88*44*02" W.|; 

within 2 miles either aide of the 165* bearing 
from the LaPorte Airport extending from the 
5-mUe radius area to 0 mllea south of the air¬ 
port, excluding that portion which overlies 
the Michigan City, Indiana transition area. 

This amendment is proposed under the 
authority of section 307<a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348), 
and of section 6(c) of the Department of 
TransportaUon Act (49 UJB.C. 1655(c) )• 

Issued in Des Plaines. Illinois on May 5, 
1975. 

R. O. ZlfTGLER. 

Director, 

Great Lakes Region, 

I PR Doc.75-13538 PUed 5 22-75:8 :45 ami 


[14CrRPart71] 

I Airspace Docket No. 75-RM-14) 
TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation RegulaUons 
which would alter the transiUon area at 
Fort Bridger. Wyoming. 

Interested persons may participate in 
the proposed rule making by submitUng 
sucli written data, views, or argiunents 
as they may desire. CommunicaUons 
should be submitted In triplicate to the 
Chief, Air Traffic Division. Federal Avia¬ 
tion AdmlnlstraUon, Park Hill Station, 
P.O. Box 7213, Denver, Colorado 86207. 
All communlcaUons received on or be¬ 
fore June 23,1975. will be considered be¬ 
fore action is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation AdmlnistraUon officials may be 
made by contacUng the Regional Air 
Traffic Division Chief. Any data, views, 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideraUon. The proposal contained In 
this notice may be changed in the light 
of comments received. 


A public docket will be available for 
examination by interested persons in the 
office of Uie Regional Counsel. Federal 
AviaUon AdmlnlstraUon. 10455 E. 25th 
Avenue, Aurora, Colorado 80010. 

The Instrument approach procedure 
for Fort Bridger, Wyoming has been re¬ 
vised. It Is necessary to provide controlled 
airspace for protecUon of aircraft con- 
ducUng this procedure. 

In consideraUon of the foregoing, the 
FAA proposes the foUoudng airspace ac- 
Uon: 

In Federal Atiatlon RegulaUon Part 
71.181 (40 FR 441 >, the description of the 
Fort Bridger. Wyoming transition ai*ea is 
amended to read: 

Thftt Alrapwce extending upward from 700 
feet above the surface within a 9-mlIe radius 
of Port Bridger Municipal Airport (latitude 
41-24*00** N„ longitude 110*26*00** W ). and 
within 3.5 miles each side of the Port Bridger 
VORTAC 047* radial extending from the 9- 
mlle radius area to 11A miles northeast of 
the VORTAC; and that airspace extending 
upward from 1200 above the surface within 
8.6 miles southeast and 12.5 miles northwest 
of the Port Bridger VORTAC 047* and 227- 
radlals extending from 23 miles northeast 
to 10 5 miles southwest of the VORTAC 


This amendment is proposed under 
authority of secUon 307(a) of the Fed¬ 
eral AviaUon Act of 1958, as amended 
(49 UB.C. 1348(a)), and of secUon 6(c) 
of the Department of Transportation Act 
(49 use. 1655(c>>. 


Issued in Aurora. Colorado, May 27, 
1975. 


M- M. MASTDf, 

Director, Rocky Mountain Region. 


(FR Doc.75-13529 FUed 5-22-75:8:46 am| 


FEDERAL POWER COMMISSION 

[I8CFRPart2] 

(Docket No. RM75-251 

CERTIFICATION OF PIPELINE 
TRANSPORTATION AGREEMENT 

Extension of Tima 

May 16, 1975. 

On April 25, 1975. Michigan Public 
Service Commission filed a motion to ex¬ 
tend the Ume for comments fixed by no- 
Uce issued April 4. 1975 (40 FR 16220) 
in the above-designated rulemaking. 

Upon consideraUon. notice is hereby 
given that the Ume for filing comments 
In the above matter is extended to and 
including May 30,1975. 

Kztnmn F. Plumb, 
Secretary, 

(PR DO0.75-13S69 Piled 5-22-76:8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Parts 1201. 1202, 1206, 1207, 
1209,1210,1240,1249 ] 

(Mo. 34137) 

CLASSIFICATION OF CARRIERS 
Notice of Proposed Rulemaking 

At a general session of the Interstate 
Commerce Commission held at Its office 
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in Washington, D.C. on Uic 22nd day of 
AprU, 1975. 

This proceeding Is being instituted on 
our own motion to revise the rules on 
carrier classification in the imiform sys¬ 
tem of accounts and reports for the fol¬ 
lowing modes: 

RaUrosd CompAnlra 

Electric RaUWAys 

Motor Carrlert of P«»ieng«ri 

Motor Camera of Properly 

Inland and Ooaatal Waterway Carriem 

Freight Porwardem 

Under current rules and practices, an 
extended lag effects the classification of 
carriers. In some Instances the lag ex¬ 
tends as long as three years after the 
carriers* operating revenues have quali¬ 
fied the carrier for recUssilication. In 
order to avoid undue delay in carrier re¬ 
classification. the following revisions will 
be implemented in the uniform system of 
accounts and reports. 

< 1) Classification will be based on *im- 
mcdiaiely preceding** year's revenue in 
lieu of the three-year average. 

(2) Upward reclassification from a 
class already subject to tiie accounting 
rules will be effected in the year immedi¬ 
ately following qualification. 

(3> Upward reclassification from a 
class not subject to the accounting rules 
to one that will be subject thereto, such 
as Class B to Class A Freight Forwarder, 
will be effected in the second succeeding 
year following qualification. 

(4) Downward reclassification will be 
ettected in the year Immediately follow¬ 
ing the third consecutive year in which 
a carrier fails to meet the minimum 
revenue qualification. 

(5> New carriers will be classified on 
the basis of reasonable estimates of an¬ 
nual operating revenues where no actual 
data are available. 

<6) All carriers will be reviewed an¬ 
nually for classification. 

il) A carrier's classification will be 
reviewed immediately In the event of a 
business combination. 

In addition, the minimum dollar clas¬ 
sification for Class I railroads will be 
Increased from $5 million to $10 million 
as a result of Infiationary trends. 

The Carrier Classification Form. Ap¬ 
pendix I. will aid the implementation of 
the provisions and provide a means for 
active carrier participation in the classi¬ 
fication process. The form will be dis¬ 
tributed to carriers by October 1 and 
should be completed and returned to the 
Bureau of Accounts. Section of Reports, 
by October 31. Carriers w’Ul include a 
reasonable estimate of fourth quarter 
revenues in the ‘'current year revenues'* 
reported. Based upon the reported reve¬ 
nues and the classification rules of 49 
CFR Part 1340. carriers will determine 
if a new classification Is warranted and 
indicate the effective date of adoption. 

We believe the adoption of the afore¬ 
mentioned revision will provide stability 
In carrier classification, minimize the 
problems associated with the Implemen¬ 
tation of the uniform system of accounts 
and reports, provide a means for active 
carrier participation In the classifica¬ 


tion process and eliminate the undesir¬ 
able delay in carrier reclassification. 

It is Intended that the proposed re¬ 
vision to the uniform system of accounts 
and reports become effective for the 
classification year beginning January 1. 
1976. which will be based on calendar 
year 1975 operating revenues. 

Upon consideration of the above de¬ 
scribed matters and good cause appear¬ 
ing therefor: 

Iti$ cfrdered. That a proceeding be. and 
it is hereby, instituted under the author¬ 
ity of sections 12. 20. 204. 220. 313 and 
402 of the Interstate Commerce Act and 
pursuant to sections 553 and 559 of the 
Administrative Procedure Act with a 
view to adopting the proposed revisions 
set forth in Appendices A through I of 
this Notice, and for the purpose of mak¬ 
ing such other and further changes as 
the facts and circumstances may justify 
and require. 

It is further ordered. That all Rail¬ 
roads. Electric Railways. Motor Carriers 
of Passengers. Motor Carriers pf Prop¬ 
erty. Inland and Coastal Waterways Car¬ 
riers. and Freight Forwarders subject to 
the Interstate Commerce Act be. and they 
are hereby, made respondents in this 
proceeding. 

It is further ordered. That no oral hear¬ 
ing be scheduled for the receiving of tes¬ 
timony in this proceeding unless a need 
therefor should later appear, but that re¬ 
spondents or any other Interested parties 
may participate in this proceeding by 
submitting for consideration written 
statements of fact, views, and arguments 
on the subjects mentioned above, or any 
other subjects pertaining to this pro¬ 
ceeding. 

It is further ordered. That any inter¬ 
ested persons wishing to submit written 
statements of fact, views, or arguments 
shall file an origin^ (and. if possible. 15 
copies) of such representations with the 
Secretary. Interstate Commerce Commis¬ 
sion. Washington. D.C. 20423. by June 23. 
1975 and Uiat all such statements will be 
considered as evidence and as a part of 
the record in this proceeding. 

H is further ordered. That written ma¬ 
terial or suggestions submitted shall be 
made available for public inspection at 
the ofQces of the Interstate Commerce 
Commission. 12th and Constitution Ave¬ 
nue. N.W.. Washington, D.C. during regu¬ 
lar business hours. 

And it is further ordered. That statu¬ 
tory notice of the institution of this pro¬ 
ceeding be ^ven to all respondents and to 
the general public by mailing a copy of 
this order to the Governor of every State 
and to the Public Utilities Commissions 
or Board of each State having jurisdic¬ 
tion over transi>ortaUon, by posting a 
copy of this order in the Office of the 
Secretary. Interstate Commerce Commis¬ 
sion, Washington. D.C., for public inspec-^ 
tion, and by delivering a copy thereof to 
the Director. Division of the Federal Reg¬ 
ister. for publication in the Federal Reg¬ 
ister as notice to all interested persons. 

This declsiaa Is not a major Federal 
action significantly affecting the quality 


of the human environment within the 
meaning of the National Environmental 
Policy Act of 1969. 

By the Commission. 

fSEALl Robert L. Oswald. 

Secretary, 


PART 1201—RAILROAD COMPANIES 

Amend Part 1201, Uniform System of 
Accounts for Railroad Companies, as 
follows: 

General Instructions 

The text of instruction 1-1 "Classifica¬ 
tion of CsuTiera" is revised to read: 

1-1 ClassifLcaiion of carriers, (a) For 
purposes of the accounting and report¬ 
ing regulations, carriers are grouped into 
the following two classes: 

Class /. Carriers having annual car¬ 
rier operating revenues of $10 million or 
more. 

Class It. Carriers having annual car¬ 
rier operating revcnue.s of less than $10 
million. 

<b>(l> The class to which any carrier 
belongs shall be determined by annual 
carrier operating revenue. If at the end 
of suiy calendar year such annual car¬ 
rier operating revenue Is greater than 
the maximum for the class in which the 
carrier is classified, the carrier shall 
adopt the accounting and reporting re¬ 
quirements of the higher class in which 
it falls. Class H carriers shall adopt Class 
I classification effective as of January 1 
of the following year. 

(2) If at the end of any calendar year 
a Class I carrier's annual operating rev¬ 
enue Is less than $10 million, and has 
been for three consecutive years, the 
carrier shall adopt the accounting and 
reporting requirements for Class n car¬ 
riers. Such adoption shall be effective as 
of January 1 of the following year. 

<3) The carrier shall notify the Com¬ 
mission of any change in classification 
by completing the Carrier Classification 
Form and sending same to the Commis¬ 
sion by October 31 of each year. 

i4> Newly organized carriers shall be 
classified on the basis of their annual 
carrier operating revenues for the latest 
period of such operation. If actual data 
are not available, new carriers shall be 
classified on the basis of their carrier 
operating revenue known and estimated 
for a year. 

When a business combination oc¬ 
curs. such as a merger, reorganization, 
or consolidation, the surviving carrier 
shall bo reclassified effective January 1 
of the next calendar year on the basis of 
the combined revenue for the year when 
the combination occurred. 

(6> In unusual circumstances, such as 
partial liquidation, and. curtailment or 
elimination of contracted services, where 
the classification regulations will unduly 
burden the carrier, the carrier may re¬ 
quest the Commission for an exception 
to the regulations. This request shall be 
in writing specifying the conditions Jus¬ 
tifying an exception. 
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<c) Cliiss I carriers shall keep all of 
the accounts of this system of accounts 
which arc applicable to their operations. 
Class n carriers shall keep all of the ac- 
cotmts of this system of accounts which 
are applicable to their operations, ex¬ 
cept that their accounts for operating 
expenses may be kept under the ac¬ 
counts of the respective condensed 
groupings provided for herein. 

(d) In applying the classlhcation 
grouping to any switching or terminal 
company which is operated as a joint 
facility of owning or tenant railways the 
sum of the annual carrier operating reve¬ 
nues, the joint facility rent Income, and 
the totals of the joint facility credit ac¬ 
counts In operating expenses, shall be 
used in determining Its class. 


PART 1202—ELECTRIC RAILWAYS 

Amend Part 1202. Uniform S^'stem of 
Accounts for Electric Railways, as fol¬ 
lows: 

Classification of CARiacss 

The text of Instruction 00-1 **Classi- 
Acation of Carriers** is revised to read: 

00—1 ClnMiificAlion of ranrirn*. 

(a) For purposes of the accounting 
and reporting regulations, carriers are 
grouped into the following three classes: 

Class I. Oarrlani having annual carrier op- 
erating revenues of $1 mUllon or more. 

Class n. Carriers having annual carrier op¬ 
erating revenues of $2SO.OOO but leas than SI 
millioa. 

Class ni. Carriers having annual carrier 
operating revenues of lass than gaso.ooo. 

<b) U > The doss to which any carrier 
belongs shall be determined by annual 
carrier operating revenue. If at the end 
of any calendar year such annual car¬ 
rier operating revenue is greater than 
the maximum for the class in wlilch the 
carrier Is classified, the carrier shall 
adopt the accounting and reporting re* 
qulrements of the higher class In which 
it falls. Adoption of the hlglier classlfl- 
catlon shall be elTcctivc as of January 1 
of the following year. 

(2) If at the end of any calendar year 
a carrier's annual operating revenue Is 
less than the minimum of the class in 
which the carrier Is classified, and h as 
been for three consecutive years, the 
carrier shall adopt the accounting and 
Importing requirements of the lower class 
In which it falls. 8uch adoption shall be 
effective as of January 1 of the following 
year. 

i3) The carrier shall notify the Com- 
niission of any change in classiffcatlon 
by completing the Carrier Classification 
Form and sending same to the Commis¬ 
sion by October 31 of each year. 

(4) Newly organized carriers shall be 
classified on the basis of their annu al 
carrier operating revenues for the lat¬ 
est period of operation. If actual data 
arc not available, new carriers shall be 
classified on the basis of their car¬ 
rier operating revenue known and esti¬ 
mated for a year. 

<5) When a business combination oc¬ 
curs. such as a merger, reorganization. 


or consolidation, the surviving carrier 
Shan be reclassified effective January 1 
of the next calendar year on the basis of 
the combined revenue for the year when 
the combination occurred. 

(6) In unusual circumstances, such 
as partial liquidation, and curtailment 
or elimination of contracted services, 
where the classUlcation regulations win 
unduly burden the carrier, the carrier 
may request the Commission for an ex¬ 
ception to the reguisitions. This request 
shaU be in w^riting specifying the condi¬ 
tions justifying an exception. 

(c) Both Class I and Class IT carriers 
shall keep the accounts, prescribed here¬ 
in. except that a condensed grouping of 
primary operating expense accounts is 
provide for the use of Class n carriers. 
Closs n carriers desiring to do so may 
maintain the primary accounts pre¬ 
scribed for Class 1 carriers but must be 
prepared to combine the accounts for the 
purpose of making entries in reports 
filed with the Commission. 


PART 1206—COMMON AND CONTRACT 

MOTOR CARRIERS Of PASSENGERS 

Amend Part 1206. Common and Con¬ 
tract Motor Carriers of Passengers, as 
follows: 

IJfSTHUCTtOlfS 

The text of instruction 2-1 “Classlfl- 
cstlon of Carriers’* is revised to read: 

2—1 CliiA^lfiralion uf rarrirm. 

la) For purposes of the accounting 
and reporting regulations, carriers are 
grouped into Uie following three classes: 

Cla$M t. Carriers having annual carrier 
operating revenues (tncludlDg Intentate and 
intrastate) of $1 million or more. 

Class i/. Carriers having annual carrier 
operating revenues 1 including interstate 
and Intrastate) of 0200.000 but less than 
f 1 roUlkm. 

C/asf ///. Carriers having annual carrier 
operating revenues (Including interstate 
and Intrastate) of lets than $200,000. 

(b) (1) The class to which any carrier 
belongs shall be determined by annual 
gross carrier operating revenue. If at the 
end of any calendar year such annual 
gross carrier operating evenue is greater 
than the maximum for the class in 
wlilch the carrier is classified, the car¬ 
rier shall adopt the accounting and re¬ 
porting requirements of the higher class 
in which it falls. For Class m carriers 
adoption of Class n classification shall 
be ^ective as of January 1 of the fol¬ 
lowing year. For Class n carriers adop¬ 
tion of a higher classifleaUon shall be 
effective as of January 1 of the second 
succeeding year after the carrier meets 
tlie minimum revenue limit for Class 1. 

(2) If at the end of any calendar year 
a carrier's operating revenue is less than 
the minimum of the class in which the 
carrier is classified, and has been for 
three consecutive years, the carrier shall 
adopt the accounting and reporting re¬ 
quirements of the lower class in which 
the current year revenue falls. Adoption 
of the lower class shall be effective as of 
January 1 of the following year. 


(3) The carrier shall notify the Com¬ 
mission of any change in classification by 
completing the Carrier Classification 
Form and sending same to the Commis¬ 
sion by October 31 of each year. 

(4) Any carrier which begins new op¬ 
erations (obtains operating authority not 
previously held) or extends its existing 
authority (obtains additional operating 
rights) shall be classified in accordance 
with a reosonable estimate of its annual 
carrier operating revenues. 

(5) When a business combination oc¬ 
curs, such as a merger, reorganization, 
or consolidation, the surviving carrier 
shall be reclassified effective January 1 
of the next calendar year on the basis of 
the combined revenue for the 3 ^r when 
the combination occurred. 

(6) In unusual ctrcumstances, such as 
partial liquidation, and curtailment or 
elimination of contracted services, where 
the classification regulations wrlil unduly 
burden the carrier, the carrier may re¬ 
quest the C^ommlssion for an exception 
to the regulations. This request shall be 
In writing specifying conditions justify¬ 
ing an exception. 

(d) Only Class I carriers shall keep all 
the accounts prescribed in this part, 
where applicable. Class n and Class III 
are not required to keep the accounts 
prescribed in this part. 


PART 1207—CLASS I AND CUSS II COM¬ 
MON AND CONTRACT MOTOR CAR¬ 
RIERS OP PROPERTY 

Amend Part 1207, Class I and Class n 
Common and Contract Motor CJarriers of 
Property, as follows: 

CUSS I AND CUSS II MOTOR CARRIERS 
INSTRUCn-IONS 

The text of instruction I ’’Classifica¬ 
tion of Carriers” is revised to read: 

1. (Taauiiiicatiofi of rarrim. 

(a) Pbr purposes of accounting and 
reporting regulations, except those regu¬ 
lations pertaining to accounting and re¬ 
porting for revenue and expense items, 
common and contract carriers of prop¬ 
erty subject to the Interstate Commerce 
Act are grouped into the following three 
classes: 

cross /: Carriers having annual car¬ 
rier operating revenues (including inter¬ 
state and intrastate) of $3 million or 
more. 

Class Jlr C^arrlers having annua] car¬ 
rier operating revenues (including inter¬ 
state and intrastate) of $500,000 but less 
than $3 miHlon. 

Class HI: Carriers having annual car¬ 
rier operating revenues (including inter¬ 
state and Intrastate) of less than 
$500,000. 

(b) (1) The class to which any carrier 
belongs shall be determined by annual 
carrier operating revenue. If at the end 
of any calendar year such annual car¬ 
rier operating revenue to greater than the 
maximum for the class in which the car¬ 
rier is classified, the carrier shsOl adopt 
the accounting and reporting require¬ 
ments of the higher class in which it 
falls. For Class n carriers adoption of 
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Class I classification shall be efiective as 
of January 1 of tlie following yeskt. For 
Class in carriers adoption of a higher 
classification shall be effecUvo as of Jan* 
uary 1 of Ui© second succeeding year, 

i2) If at the end of any calendar year 
a carrier’s annual carrier operating rev¬ 
enue is less than tlie minlmuni of the 
class in which the carrier is classified, 
and has been for three consecutive years, 
the carrier shall sulopt the accounting 
and reporting requirements of the lower 
class in which the current year revenue 
falls. Adoption of the lower class shall be 
effective as of January 1 of the following 
year. 

(3) The carrier shall notify the Com¬ 
mission of any change in classification 
by completing the Carrier Classification 
Form and sending same to the Commis¬ 
sion by October 31 of each year. 

(4) Any carrier which begins new op¬ 
erations (obtains operating autliority not 
previously held) or extends its existing 
authority (obtains additional operating 
rights) shall be classified In accordance 
with a reasonable estimate of its annual 
carrier operating revenues. 

(5) When a business combination oc¬ 
curs. such as a merger, reorganization, 
or consolidation, the surviving carrier 
shall be reclassified effective January 1 
of the next calendar year on the basis of 
the combined revenue for the year when 
the combination occurred. 

(6) In unusual circumstances, such as 
partial liquidation, and curtailment or 
elimination of contracted services, where 
the classification regulations will undub’ 
burden the carrier, the carrier may re¬ 
quest the Commission for an exception to 
the regulations. This request shall be in 
writing specifying the conditions Justify¬ 
ing an exception. 

(c) Special provisions for carriers 
with revenues from general and special 
commodities and from hotutehold goods 
operations. 

(1) Separate matrices of revenue and 
expenses are provided for carriers sub¬ 
ject to Instructions 27 and 28A and for 
carriers subject to Instructions 28B for 
accounting and reporting purposes. For 
purposes of accounting and reporting. 
Uie revenues of common and contract 
motor carriers of property, shall be cate¬ 
gorized as follows: Instructions 27 and 
28A (general and other special com¬ 
modity). Instruction 28B (household 
goods). Each category of revenue is then 
classified in accordance with the dollar 
revenue limits prescribed in paragraph 
(a). When a carrier has both household 
goods and general and other special com¬ 
modity revenue, each category shall be 
classified (I, II or III) to determine tlie 
accounting and reporting regulations 
which pertain to that category. 

(2) If a carrier grouped as Class I or 
Class II carrier in accordance with para¬ 
graph (a) has operations in both cate¬ 
gories in paragraph (e)(1) above, and 
one of the categories U classified as Class 
III. such revenues and expenses shall be 
accounted and reported in accordance 
with the regulations pertaining to the 
Class I or Class n category. 


(3) If a carrier grouped as Class n in 
accordance with paragraph (a) has op¬ 
erations in both categories and both cate¬ 
gories are grouped as Class m in ac¬ 
cordance with paragraph (c)(1). such 
revenues and expenses shall be accounted 
and reported In accordance with the reg¬ 
ulations pertaining to the category with 
the larger annual carrier operating 
revenues. 

(d) Any carrier, at its option, may 
adopt the accounting requirements of a 
higher class than the one In which It 
falls. Notice of such action shall be 
promptly filed with the Commission. 
However, for reporting puriioses the 
carrier shall comply with the reporting 
requirements of the class applicable to its 
annual carrier operating revenue. 

The introductory text of paragraph 
(a) of instruction 27 ’’Distribution of ex¬ 
penses to activities: general commodity 
carriers” is revised to read: 

27. Di<ilribulion of rx|M*n4r« to urliviiU-Ai 
grnrrul rontiiioclil^ rarrirni^. 

All Class I and Class n common car¬ 
riers which derive 76 percent or more of 
their revenues from the Intercity trans¬ 
portation of general commodities will be 
classified as Instruction 27 carriers in 
the year immediately following the year 
in which the carriers meet this minimum 
revenue qualification. They sliall distrib¬ 
ute expenses to the following activities 
(see definition 2): 


PART 1209—INLAND AND COASTAL 
WATERWAYS CARRIERS 

Amend Part 1209, Inland and Coastal 
Waterways Carriers, as foUowii: 

Introduction 

The text of instruction (ii) ’’Classifica- 
tion of Carriers” Is revised to read: 

(ii) ClassiAcation of carriers. 

(a) For purposes of the accounting 
and reporting regulations, carriers are 
grouped into the foUow'lng three classes: 

Clm A. Carrtem having annual carrier 
operating revenues of gSOO.OOO or more. 

Class B. Carriers having annual carrier 
operating revenues of $100,000 but less than 
$600,000. 

Class C. Carriers having annual carrier 
operating rev*eQues of less than $100,000. 

(b) (1) The class to which any carrier 
belongs shall be determined by annual 
carrier operating revenue. If at the end 
of any calendar year such annual carrier 
operating revenue is greater than the 
maximum for the class in which the car¬ 
rier is classified, the carrier shall adopt 
the accounting and reporting require¬ 
ments of the higher class in which it 
falls. For Class B carriers adoption of 
Class A classification shall be effective 
as of January 1 of the following year. 
For Class C carriers adoption of a higher 
classification shall be effective as of Jan¬ 
uary 1 of the second succeeding year. 

(2) If at the end of any calendar year 
a carrier’s annual carrier operating reve¬ 
nue is less than the minimum of the 
class in which the carrier is classified. 


and has been for three consecutive years, 
the carrier shall adopt Uie accounting re¬ 
quirements of the lower class in which 
the current year revenue falls. Such 
adoption shall be effective as of Janu¬ 
ary 1 of the following year. 

(3) The carrier shall notify the Com¬ 
mission of an>* change in classlflcaUon by 
compleUng the Carrier Classlficatlou 
Form and sending same to the Commis- 
5don by October 31 of each year. 

(4) Any carrier which begins new op¬ 
erations (obtains operating authority not 
previously held) or extends Its existing 
authority (obtains additional operating 
rights) shall be classified in accordance 
with a reasonable estimate of Its annual 
carrier operating revenues. 

(5) When a business combinaUon oc¬ 
curs. such as a merger, reorganization, 
or consolidation, the surviving carrier 
shall be reclassified effective Jiuiuar>‘ 1 
of the next calendar year on the basis of 
the combined revenue for the year when 
the combinaUon occurred. 

(6) In unusual circumstances, such as 
partial liquidation, and curtailment or 
elimination of contracted services, where 
the classification regulations will unduly 
burden the carrier, the carrier may re- 
ouest the Commission for an excepUon to 
the regulations. Such request shall be in 
writing specifying the conditions justify¬ 
ing an excepUon. 

(c> Class A companies shat] keep all of 
the accounts of this system of accounts 
which are applicable to their operations. 
Class B companies shall keep all of the 
accounts of this system of accounts which 
are applicable to their operations, except 
that their accounts for operating reve¬ 
nues and operating expenses may be kei>t 
under the accounts of the condensed 
classification provided herein. 


PART 1210—FREIGHT FORWARDERS 

Amend Part 1210. Uniform System of 
Accounts for Freight Forwarders, as 
follows: 

In the list of instrucUons and ac¬ 
counts. Line Item ”0-1 Introduction” is 
amended to read: 

01 CtattlAcatlon of Carrier* 

Line Item ”0-2 ApplIcn'*P*^y rf the 
Regulations” Is deleted. 

INSTSUCTTONS 

The title and text of instruction ”0 1 
Introduction” Is revised to read : 

0—1 (JaMAlfimtitm of rarrimi, 

(a) For purposes of the accounting 
and reporting regulations, freight for¬ 
warders are grouped into the following 
two classes: 

Ctasi A, Freight forwarder* having an¬ 
nual operating revenue* of $100,000 or more 

Clast B. Freight forwarder* having »«• 
nual operating revenue* of le** than 
$ 100 , 000 . 

The term "operaUng rewnues” refers 
to the amounts includible in accounts 
601. 621. 522, and 523. 

(b) (1) The class to which any freight 
forwarder belongs shall be determined 
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by annual operating revenue. If at the 
end of any calendar year auch annual 
operatlDg revenue is greater than the 
maximtun for the claaa in which the 
freight forwarder is classilled» the 
freight forwarder shall adopt the ac¬ 
counting and reporting requirements of 
the higher class in which It falls. For 
Class B freight forwarders adoption of 
Class A classification shall be effective 
as of January 1 of the second succeeding 
year. 

(2) If at the end of any calendar year 
a Class A freight forwarder's annual op¬ 
erating revenues is less than $100,000^ 
and has been for three consecutive years* 
the freight forwarder shall adopt the ac¬ 
counting and reporting requlremcnis 
applicable to a Class B. Such adoption 
5hall be effective as of January 1 of the 
following year. 

<3) Freight forwarders shall notify the 
Commission of any change in classifica¬ 
tion by completing the Carrier Classifi¬ 
cation Form and sending same to the 
Commission by October 31 of each year. 

(4) Any freight forwarder which be¬ 
gins new operations (obtains operating 
authority not previously held> or ex¬ 
tends its existing authority (obtains ad- 
diUonal operating righto) shall be classi¬ 
fied in accordance with a reasonable esti¬ 
mate of its annual operating revenues. 

(5) When a business combination oc¬ 
curs, such as a merger, reorganisation, 
or consolidation, the surviving freight 
forwarder shall be reclassified effective 
January 1 of the next calendar year on 
the basis of the combined revenue for 
the year when the combination occurred. 

<6) In unusual clrcunistanc(», such os 
partial liquidation, and curtailment or 
elimination of contracted services, where 
the clossiflcaUon regulations will unduly 
burden the freight forwarder, the freight 
forwarder may request the Commission 
for an exception to the regidations. Such 
request shall be in writing specifying the 
condltkms justifying an exception. 

(c) Under part IV of the Interstate 
Commerce Act the observance of the 
rules and regulations stated In this sys¬ 
tem of accounts becomes obligatory upon 
persons having direct charge of the ac¬ 
counts of the freight forwarders con¬ 
cerned, and such persons will be held re¬ 
sponsible for their proper appUcaUon. 

Subsection (d) of secUon 421 of part 
IV of Uxc Interstate Commerce Act pro¬ 
vides that: 

(d) Any freight forwsrdar, or any oCBcar, 
•gvttt, •mpioyvs, or repreotntottvs tbsroof. 
who ihjai wUlfoUy faU or rofuM to make 
a report to the Co mm im l o n aa required under 
^hta part, or to make specillc and fuU. true, 
and correct anrwer to any queatlon within 
thirty days from the time It le lawfully fw- 
qulred hy the Commleelon ao to do. or to 
keep aocounta. reoorde. and memoranda In 
the form and manner preeciihed by the 
Commlaaioa, or ahaU knowingly and wiUf ally 
falsiry, dee troy, mutilate, or alter any aueh 
ivport, account, record, or memoiundum. 
or than knowingly and wUlfully file with the 
Commlittcm any falee report, aooount, record, 
or memorandum, or ahaU knowingly and 
wttlf ttlly neglect or fail to make full, true, 
snd correct entrtce in tucb aooounte. records, 
or memorande of aU facto and traneaetkme 
Appertaining to the bueioeee of the freight 


forwarder, or aball knowingly and willfully 
keep any aocounta. records, or memoranda 
contrary to the rulea, regulatlone. or orders 
of the Commleglon with respect thereto. ehaU 
be guilty of a misdemeanor and upon con- 
▼letlon thereof shall be subject for eech 
offense to a hne of not more than SSiMO. As 
used la thU subsection the word **keep** 
shaU be construed to meon make, prepare, 
or compile, as weU ae retain. 

(d) Class A companies shall keep all 
of the accounts of this system of ac¬ 
counts which are applicable to their op¬ 
erations. No uniform system of accounts 
Is prescribed for Class B companies. 


PART 1240--CUSSES OF CARRIERS 

Amend part 1240, Classes of Carriers, 
as follows: 

The texts of U 1240.1. 1240.2. 1240.3, 
1240.4, 12403 and 1240.6 are revised to 
read as follows: 

Subpgrt A—Railroads 

§ 12i0.1 Oaiujfiralion of mil carrim. 

(a) For the purpose of annual, other 
periodical and spec^ reports, commenc¬ 
ing with reports for the year, quarter or 
month beginning January 1. 1975, and 
thereafter until further ordered, operat¬ 
ing carriers by railroad subject to the 
provisions of Part I of the Interstate 
Commerce Act shall be. and they are 
hereby, grouped into the following 
classes: 

Class l, Caniers having annual carrlar op* 
eratlng revenues of ilO million or moie. 

Ctoer ti. Camera having annual carrier op- 
eraUng revenues of less than $10 million. 

CbXi) The class to which any carrier 
belongs shall be determined by annual 
carrier operating revenue. If at the end 
of any calendar year such annual carrier 
operating revenue is greater than the 
maximum for the class in which the car¬ 
rier is classifled. the carrier shall adopt 
the accounting and reporting require- 
mento of the higher class In which it 
falls. Class n carriers shall adopt Class 
I classiflcation effective as of January 1 
of the following year. 

(2) If at the end of any calendar year 
a Class I carrier's annuxU operating rev¬ 
enue is less than $10 million, and has 
been for three consecutive years, the car¬ 
rier shall adopt the accounting and re¬ 
porting requirements for Class n car¬ 
riers. Such adoption shall be effective 
as of January 1 of the folowlng year. 

(3) The carrier shall notify the Com¬ 
mission of any change in classiftcatkm 
by completing the Carrier Classification 
Form and sending same to the Conunls- 
sion by October 31 of each year. 

(4) Newly organized carrlem shall be 
classified on the basis of their annual 
carrier operating revenues for the latest 
period of operation. If actual data are 
not available, new carriers shall be clas¬ 
sified on the basis of their carrier operat¬ 
ing revenue known and estimated for a 
year. 

<5) When a business combination oc¬ 
curs, such as a merger, reorganization, 
or consolidation, the surviving carrier 
shall be reclassified effective January I 


of the next calendar year on the basto 
of the combined revenue for the year 
when the combination occurred. 

(c> In unusual circumstances, such as 
partial liquidation, and cui-tailment or 
ellminatkm of contracted services, where 
the classification regulations will unduly 
burden the carrier, the carrier may re¬ 
quest the Commission for an exception 
to the regulations. This request shall be 
in writing specifying the conditions jus¬ 
tifying an exception. 

(d) In api^ylng the classification 
grouping to any switching or terminal 
company which Is operated as a joint 
facility of owning or tenant railways the 
sum of the annual carrier operating rev¬ 
enues. the joint facility rent income, and 
the totals of the Joint facility credit ac¬ 
counts in operating expenses, shall be 
used in detennining its clasa 

(Sec. 12. 24 Stst. 8S3. tm amended: 49 U3C. 
12. InUrpreto or Appltee 8eo. 20. 24 Stot, 3S6. 
at amended: 40 U3.C. 20) 

Subpart B—Carriers by Water 

§ 1240.2 ClaMnificalioti of earrier» by 
walcw. 

(a) For the purpose of annual, other 
periodical and special reports, commenc¬ 
ing with reports for the year, quarter or 
month beginning January 1. 1975, car¬ 
riers by water subject to the provisions 
of the Interstate Commerce Act shall be, 
and they are hereby, grouped Into the 
following classes: 

Class A. Oairtora having annual carrier 
operating revenues of $500,000 or more. 

Class B. Caniera having annual carrier 
operating revenues of $100300 but leas than 
$500,000. 

Class C. CaiTlera having annual carrier 
operating revenues of lest than $100.<X)0. 

(b) (1) The class to which any carrier 
belongs shall be determined by annual 
carrier operating revenue. If at the end 
of any calendar year such annual carrier 
operating revenue is greater than the 
maximum for the class in which the car¬ 
rier Is clossifled. the carrier shall adopt 
the accounting and reporting require¬ 
ments of the higher class In which it 
falls. For Class B carriers adoption of 
Class A classification shall be effective as 
of January 1 of the following year. For 
Class C carriers adoption of a higher 
classiflcation shall be effective as of Jan¬ 
uary 1 of the second succeeding year. 

(2) If at the end of any calendar year 
a carrier's annual carrier operating rev¬ 
enue is less than the minimum of the 
class in which the carrier is classified, 
and has been for three consecutive years, 
the carrier shall adopt the accounting 
requirements of the lower class In which 
the current year revenue falls. Such 
adoption shall be effective as of Janu¬ 
ary 1 of the following year. 

(3) The carrier shall notify the Com¬ 
mission of any change in classification by 
completing the Carrier Classification 
Form and sending same to the Commis¬ 
sion by October 31 of each year. 

(4) Any carrier which begins new op¬ 
erations (obtains operating authority not 
previously held) or extends its existing 
authority (obtains additional operating 
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rights) shall be classified in accordance 
with a reasonable estimate of its annual 
gross carrier operating revenues. 

(5) When a business combination oc- 
curs, such as a merger, reorganization, 
or consolidation, the surviving carrier 
shall be reclassified effective January 1 
of the next calendar year on the basis 
of the combined revenue for the year 
when the combination occurred. 

(c) In unusual circumstances, such as 
partial liquidation, and curtailment or 
elimination of contracted services, where 
the classification regulations will unduly 
burden the carrier, the carrier may re¬ 
quest the Commission for an exception 
to the regulations. Such request shall be 
in writing specifying the conditions 
Justifying an exception. 

(Seo. 12. 24 8Ut. S83. as amended. 54 Stat. 
033; 40 Un.C. 12. 904. Interprets or Applies 
Sec. 20. 24 SUt. 380. as amended. 54 BUt. 
944; 49 U.8C. 20. 913) 

Subpart C—Carriers by Electric Railway 

§ 12I0.S OsMificatton of eairtrrs by 
eleclric railwsy. 

<a) For the purpose of annual, other 
periodical and special reports commenc¬ 
ing with the year, quarter or month be¬ 
ginning January 1, 1075. carriers by <dec- 
tric railway subject to the provisions of 
the Interstate Commerce Act shall be. 
and they hereby are. grouped into the 
following classes: 

Class /. Carriers having annual carrier op¬ 
erating revenues of 91 mlllioa or more. 

Class it, Oarrlers having annual carrier op¬ 
erating revenues of 4250.000 but less than 41 
mlUlon. 

Class Hi, Carriers having annual carrier op¬ 
erating revenues of less t h a n 4050.000. 

(bXl) The class to which any car¬ 
rier belongs shall be determined by an¬ 
nual carrier operating revenue. If at the 
end of any calendar year such ann ual 
carrier operating revenue is greater than 
tl^ maximum for the class in which, the 
carrier is classified, the carrier sh all 
adopt the accoimting and reporting re- 
qiUrements of the higher class in which 
It falls. Adoption of the higher classifica- 
Uon shall be effective as of January 1 of 
the following year. 

(2) If at the end of any calendar year 
a carrier’s annual carrier operating reve¬ 
nue is less than the minimum of the class 
in which the carrier is classified, and has 
been for three consecutive years, the 
carrier shall adopt the accounting and 
reporting requirements of the lower class 
in which It falls. Such adoption shall be 
effective as of January 1 of the following 
year. 

(3) The carrier shall notify the Oom- 
mission of any change In classification by 
completing the Carrier Classification 
Form and sending same to the Commis¬ 
sion by October 31 of each year. 

(4) Newly organized carriers shall be 
classified on the basis of their annual 
carrier operating revenues for the latest 
period of such operation. If actual data 
are not available, new carriers shall be 
classified on the basis of their carrier 
operating revenue known and estimated 
for a year. 

r 


(5) When a business combination oc¬ 
curs, such as a merger, reorganization, 
or consolidation, the surviving carrier 
shall be reclassified effective January 1 
of the next calendar year on the basis 
of the combined revenue for the year 
when the combination occurred. 

<c) In unusual circumstances, such as 
partial liquidation, and curtailment or 
ellminatiou of contracted services, where 
the classification regulations will unduly 
burden the carrier, the carrier may re¬ 
quest the Commission for an exception to 
the regulations. This request shall be in 
writing specifying the conditions justify¬ 
ing an exception. 

(8«c. 12, 24 But. 383. M amended; 40 US.C. 
12. IntttpreU or Applies Sec. 20. 24 SUt. 388. 
os amended: 48 VJ&.C. 20) 

Subpart D—Motor Carriers 

B 1240.4 Ctnaff ideal ion of motor carrieni 
of paMcngcr*. 

(a) For purposes of the accounting 
and reporting regulations, commencing 
with the year beginning January 1. 1975, 
common and contract carriers of pas¬ 
sengers subject to the Interstate Com¬ 
merce Act are grouped into the follow¬ 
ing classes: 

Class /. Carriera having annual. carrier 
operating revenues (Including IntersUte 
and tntroaUte) of 41 million or more. 

Class it, Carriera having annual carrier 
operating revenues (including interstate 
and IntrasUte) of 4200.000 hut less than 41 
million. 

Class Hi. Carriers having annual carrier 
operating revenues (Including IntersUte 
and intrastate) of leas than 4200.000. 

(b) (1) The class to which any carrier 
belongs shall be determined by annual 
carrier operating revenue. If at the end 
of any calendar year or accounting year 
of 13 4-week periods, such annual carrier 
operating revenue Is greater than the 
maicimum for the class in which the car¬ 
rier is classified, the carrier shall adopt 
the accounting and reporting require¬ 
ments of the higher class in which It 
falls. For Class in carriers adoption of 
Class n classification shall be effective 
as of January 1 of the following year. 
For Class n carriers adoption of a higher 
classification shall be effective as of Jan¬ 
uary 1 of the second succeeding year 
after the carrier meets the minimum 
revenue limit for Class L 

(2) If at the end of any calendar 
year, or accounting year of 13 4-wcek 
periods, a carrier’s annual operating 
revenue is less than the minimum of 
the class in which the carrier Is classi¬ 
fied. and has been for three consecutive 
years, the carrier shall adopt the ac¬ 
counting and reporting requirements of 
the lower class in which the current 
year revenue falls. Adoption of the lower 
cl asa shall be effective as of January 1 
of the following year. 

(3) The carrier shall notify the Com¬ 
mission of any change in classification 
by completing the Carrier Classification 
Fbrm and sending same to the Commis¬ 
sion by October 31 of each year. 

(4) Any carrier which begins new 
operations (obtains operating authority 


not previously held) or extends its exist¬ 
ing authority (obtains additional oper¬ 
ating rights) shall be classified in 
accordance with a reasonable estimate 
of its annual gross carrier operating 
revenues. 

Any carrier which begins new opera¬ 
tions is required to furnish the above 
estimate. Including Intrastate, antici¬ 
pated Interstate and local cartage reve¬ 
nues. to the Bureau of Accounts. Sec¬ 
tion of Reports, prior to the issuance 
of a certificate or permit. 

(5) When'a business combination oc¬ 
curs. such as a merger, reorganization, 
or consolidation, the surviving carrier 
shall be reclassified effective January 1 
of the next calendar year on the basis 
of the combined revenue for the year 
when the combination occurred. 

(c) In unusual circumstances, such as 
partial liquidation, and curtailment or 
elimination of contracted services, where 
the classification regulations will unduly 
burden the carrier, the carrier may re¬ 
quest the Commission for an exception 
to the regulations. This request shall be 
in writing specifying conditions justify¬ 
ing an exception. 

(Seca. 204. 220. 40 Btat. 546. at amended. 683. 
as amended 49 UBC. 304.320) 

1240.5 C3a9»incatioii of motor carrier* 
of properly, 

(a) For purposes of accounting and re¬ 
porting regulations, commencing with 
the year beginning January 1.1075, com¬ 
mon and contract carriers of property 
subject to the Interstate Commerce Act 
are grouped into the following three 
classes: 

Class i. Carriera having annual carrier oper¬ 
ating revenuea of 43 million or more. 

Clojf //. CairtoTa having annual carrier 
operating revenuea of 4500.000 but leat than 
43 mllUon. 

Class tit, Carriera having annual carrier 
operating revenuea of leoa than 4500.000. 

(b) (1) The class to which any carrier 
belongs shall be determined by annual 
carrier operating revenue. If at the end 
of any calendar year, or accounting year 
of 13 4-week periods, such annual carrier 
operating revenue is greater than the 
maximum for the class in which the car¬ 
rier is classified, the carrier shall adopt 
the accounting and reporting require¬ 
ments of the higher class in which it 
falls. For Class 11 carriers adoption of 
CHass I classification shall be effective as 
of January 1 of the following year. For 
Class in carriers adoption of a higher 
classification shall be effective as of Jan¬ 
uary 1 of the second succeeding year. 

(2) If at the end of any calendar year, 
or accoimting year of 13 4-week periods 
a carrier*s annual carrier operating reve¬ 
nue is less than Uic minimum of the class 
in which the carrier is classified, and has 
been for three consecutive years, the car¬ 
rier Shan adopt the accounting and re¬ 
porting requirements of the lower class 
In which the current year revenue falb. 
Adoption of the lower class shall be effec¬ 
tive as of January 1 of the following year. 

(3) The carrier shall notify the Com¬ 
mission of any change In classification 
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by completing the Carrier ClafaUllcatlon 
FVjrm and sending same to the Commis¬ 
sion by October 31 of each year. 

(4) Any carder which begins new 
operations (obtains operating authority 
not previously held) or extends Its exist¬ 
ing authority ^ obtains additional oper¬ 
ating rlghU) shall be classified in accord¬ 
ance with a reasonable estimate of its 
annual gross carrier operating revenues. 

Any carrier which begins new opera¬ 
tions is reQulred to furnish the above 
estimate. Including intrastate, antici¬ 
pated interstate and local cartage reve¬ 
nues. to the Bureau of Accounts. Section 
of Reports, prior to the Issuance of a 
certificate or permit. 

(5) When a business combination oc¬ 
curs, such as a merger, reorganization, or 
consolidation, the surviving carrier shall 
be reclassified effective January 1 of the 
next calendar year on the basis of the 
combined revenue for the year when the 
combination occurred. 

(c> In imusual circumstances, such as 
partial llquldatlan. and curtailment or 
elimination of contracted services, where 
the classification regiilations will unduly 
burden the carrier, the carrier may re¬ 
quest the Commission for an exception to 
the regulations. This request shall be in 
writing specifying the conditions jus¬ 
tifying an exception. 

(d) Special Provisions for Carriers 
with Household Goods Operations. 

(1) For purposes of accounting and re¬ 
porting revenues and expenses, the rev¬ 
enues of common and contract motor 
carriers of property, that have household 
goods operations, are categorized as fol¬ 
lows: 

ln»iructlon 28B (hounebold goocU) Instnic- 
tlon 27 and 2aA (general commodity and 
other) 

Each category of revenue Is then classi¬ 
fied in accordance with the dollar rev¬ 
enue limits prescribed in paragraph (a) 
and shall be classified In accordance with 
paragraph (b). When a carrier has both 
household goods and general commodity 
and other revenue, each category shall 
be classified (I, U. or m) to determine 
the accounting and reporting regulations 
whicli pertain to that category. 

(2) If a carrier grouped as Class I or 
Class n carrier in accordance with para¬ 
graph (a) has operations in both cate¬ 
gories in paragraph (c)(1) above, and 
one of the categories is classified as Class 
m. such revenues and expenses shall be 
accounted and reported in accordance 
with the regulations pertaining to the 
Class I or Class n category. 

(3) If a carrier grouped as Class n in 
accordance with paragraph (a) has oper¬ 
ations in both categories and both cate¬ 
gories are grouped as Class HI in ac¬ 
cordance with paragraph (c)(1), such 
revenues and expenses shall be accounted 
and reported in accordance with the reg¬ 
ulations pertaining to the category wdth 
the larger annual gross carrier operating 
revenues. 

(Secs, 204. 220. 40 SUt. 64S. M emended 663. 
SM amended: 40 UB.C. 304.320) 


Subpsrt E—Freight Forwarders 

§ 1240.6 ClmMificatlon for frciglit for* 
warders. 

(a) For the purpose of annual, other 
periodical and special reports, commenc¬ 
ing with the year, quarter or month be¬ 
ginning January 1. 1975. freight for¬ 
warders subject to the provision of Part 
IV of the Interstate Commerce Act. shall 
be. and they hereby are, grouped into 
the following classes: 

Class A. Freight forwardem having an¬ 
nual operating revenues of $100,000 or more. 

Class B. Freight forwarders having annual 
operating revenues of lass than $100,000. 

(b) (1) The class to which any freight 
forwarder belongs shall be determined 
by annual operating revenue. If at the 
end of any calendar year such annual 
operating revenue is greater than the 
maximum for the class in which the 
freight forwarder is classified, the freight 
forwarder shall adopt tiie accounting 
and reporting requirements of the higher 
class in which it faUs. For CHass B freight 
forwarders adoption of Class A classi¬ 
fication shall be effective as of January 1 
of the second succeeding year. 

(2) If at tlie end of any calendar year 
a Cfiass A freight forwarder's gross oper¬ 
ating revenue is less than $100,000, and 
has been for three consecutive years, the 
freight forwrarder shall adopt the ac¬ 
counting and reporting requirements 
applicable to a Class B. Such adoption 
shall be effective as of January 1 of the 
following year. 

(3) Freight forwarders shall notify the 
Commission of any change in classifi¬ 
cation by completing the Carrier Clas¬ 
sification Form and sending same to the 
Commission by October 31 of each year. 

(4) Any freight forwarder which be¬ 
gins new operations (obtains operating 
autliorlty not previously held) or ex¬ 
tends its existing authority (obtains ad¬ 
ditional operating rights) shall be das- 
sified in accordance with a reasonable 
estimate of its annual gross operating 
revenues. 

(5) When a business combination oc¬ 
curs. such as a merger, reorganization, or 
consolidation, the surviving freight for¬ 
warder shall be reclassified effective Jan¬ 
uary 1 of the next calendar year on the 
basis of the combined revenue for the 
year when the combination occurred. 

(c) In unusual circumstances, such 
as partial liquidation, and curtailment or 
elimination of contracted services, where 
the classification regulations will unduly 
burden the freight forwarder, the freight 
forutirdcr may request the Commission 
for an exception to the regulations. Such 
request shall be in writing specifying the 
conditions justifying an exception. 

(d) Any freight forwarder, at its op¬ 
tion, may adopt the accounting require¬ 
ments of a higher class than the one in 
which it falls. Notice of such action shall 
be promptly filed with the Commission. 
However, for reporting purposes the 
freight fonvarder shall comply with the 


reporting requirements of the class ap¬ 
plicable to its annual gross operating 
revenue. 

(e) Under part IV of the Interstate 
Commerce Act the observance of the 
rules and regulations stated in this sys¬ 
tem of accounts becomes obligatory upon 
persons having direct charge of the ac¬ 
counts of the freight forwarders con¬ 
cerned. and such persons will be held re-, 
sponsible for their proper application. 

(Sees. 403. 412. 56 SUt. 2S5. 204. 40 U.8.C. 
1003.1012) 


PART 1249—REPORTS OF MOTOR 
CARRIERS 

Amend Part 1249, Reports of Motor 
Carriers, as follows: 

The text of f 1249.15 is revised to read 
as follows: 

S 1249.15 Ouaiierly report of freight 
lo«iii and dMiiioge cliiinM. 

Commencing with reports for the 
quarter beginning January 1, 1975, and 
for subsequent quarters thert^ifter, until 
further ordered, all common and con¬ 
tract carriers of property having annual 
operating revenues (including interstate 
and intrastate) of $1 million, or more, 
from property motor carrier operations, 
shall compile and file quarterly reports 
in accordance with Motor Carrier 
Quarterly Report of Freight Loss and 
Damage Claims, Form QlAtD. Carriers 
shall be exempt from filing such quar¬ 
terly reports commencing with the year 
Immediately following the third consec¬ 
utive year in which a carrier falls to meet 
the minimum revenue qualification. Such 
quarterly reports (which need not in¬ 
clude data relating to claims filed for 
loss or damage to shipments transported 
in armored-truck service, as described in 
Classification of Motor Carriers of Prop¬ 
erty, 2 M.C.C. 703. at page 712) shall be 
filed in duplicate in the office of the 
Bureau of Accounts, Interstate Com¬ 
merce Commission, Washington. D.C. 
20423, within 40 days after the close of 
each quarter. 

Casrixr Classification Form to thx 

Intxrstatk Commerce Commission 

FOR THE TEAR ENDED DECEMBER 31, 107-. 
Appendix I 

CARSZn CUUHtirtCATXON PORK 

This form U to bo oompletod by carriers 
to determine the need for new classification 
and to serve as notification to the Commls* 
alon of the effective date of the new class!- 
fioatlon. ThU form should be returned to 
the Commission by October 31 of each year. 

A Provide data on respondent carrier in 
blanks below: 

Name of Company______ 



Dsis 

Orosf carrier CtaMUfesUoo 
opfcating adnfiCed by 
rcTciuia euTtrr 

1. Curmit 

.. ID—. 



1 PrevtoueyMT^. 

.. ID_ 

—. 

riws...^ 

a Next ptsvloes 
year. 

ID_ 

1..- 

Clms.^3 
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4 


PROPOSED RULES 


B. On tb* tMuU* of the Inlonnadon In Pm! A nbovn and th« appUeabld carrier daeetfica* 
tloa rules In 4S CPR 1240. answer the questions by checking the appropriate box; 

Tee No 

1. Does the reepondent carrier qualify for reclasstOcatloti to a highor class? < □ □ 

a. Does the respondent carrier quallfjr for reclaaslflcatlon to a loiser class? Q □ 

It your onMvmr to eliher question Is **701** complete the remainder of this form and send 

0% Based on the Information In Parts A and B above and the applicable earrlsr clasalflca* 
tlon rules In 49 CPB 1240. check the appropriate box relevant to your new classification: 

Chock ono 


U Carrier*! new rlassiflcation: bar cmtg 

CSsas Z or Class A..— O 

Claaa n or Class B—----- □ 

Class ni or Class C----------□ 


CKBTinCSTlOK 

Based on the Informatton provided in this form X will adopt the accounting and reporting 
fequlremente for dasa .. carriers effective January 1. 12... Ia accordance with the provl* 
dona of 49 CPR 12... 

* Signature of Affiant_.. 

|N. B. Motor eanrlert of property subject to two clasaiflcations of operating acoounte isuch 
aa household goods eaniera having general commodity and other operations) ahaU complete 
one form for each operation subject to change In claaa, in addition to the one applicable to 
the total operation.! 

|PB Doc 79-13660 PUed 9-22-75:8:45 am| 
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notices 


IhH McHon of the FCOPIAL REGISTER mUIni documenti other than rulM or propotod rulet that art applkablo to the public. Notice* 
of haarinca and Inveelicatlons, committee meetJngi, asency decNIons and ruJInga. delegationt of authority^ filing of petltlont and appllcationa 
and agency atatementa of organization and functlont are examples of documents appearing In this section. 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[Order No. 127; Rev. 1. Revocation) 

REGIONAL COMMISSIONERS. ET AL. 

Extension of Time for Making Certain 
Elections 

May 20. 1975. 

1. Delegation Order No. 127 (Rev. 1) 
delegated authority under 26 CFR 
1.9100. extension of time for making cer¬ 
tain elections, to Regional ConunUsion- 
era. District Directors, and Service Cen¬ 
ter Directors to grant reasonable exten¬ 
sions of time (not to exceed a total of 
240 days) for changing an election made 
under section 165<h) of the Internal 
Revenue Code of 1954 beyond the date 
that such election becomes or became 
Irrevocable which is the later of (1) 90 
days after the date on which the election 
was made, or (2) March 6. 1973. 

2. Since the last day of any extension 
of time granted in accordance with the 
provisions of Delegation Order No. 127 
(Rev. 1) has passed, that Order is no 
longer necessary. 

3. Accordingly, Delegation Order No. 
127 (Rev. 1), issued September 4. 1973, 
is hereby revoked. 

Effective Date: May 20.1975. 

Donald C. Alexander. 

Commissioner. 

[PB Doc.75-13534 Piled 5-22-75;8:46 am] 


lOrder No. 133; Rev. 1] 

DEPUTY COMMISSIONER AND 
DIRECTOR OF PERSONNEL 

Authority To Grant Security Clearances 
May 20. 1975. 

(1) The authority granted to the Com¬ 
missioner of Internal Revenue by Treas¬ 
ury Department Order No. 82 (Revised 
1-17-73). for performing the operating 
functions relating to Internal Revenue 
Service personnel security, including the 
granting of security clearances and the 
denial or termination of clearances based 
upon a determination that they are not 
required, is hereby delegated to: 

(a) the Deputy Commissioner, as Per¬ 
sonnel Security Officer, to grant, deny 
and terminate. Top Secret, Secret, and 
Confidential security clearances for offi¬ 
cials and employees occupying critical- 
sensitive positions as defined in IRM 
1312.32 (to be reissued as IRM 0736). or 
given critical-sensitive assignments, ex¬ 
cept Top Secret security clearances for: 

1. Presidential appointees requiring 
conffrmatlon by the Senate; 


2. Occupants of Executive level posi¬ 
tions (Commissioner. Deputy Commis¬ 
sioner and Chief Counsel); 

(b) The Director, Personnel Division, 
to grant, deny and terminate Secret or 
Confidential security clearances for of¬ 
ficials and employees occupying other 
than critical-sensitive positions or on 
other than critical-sensitive assign¬ 
ments. 

(2) The authority granted in l(a> 
may be redelegated to the Assistant to 
the Deputy Commissioner; the authority 
granted in Kb) may not be redelegated. 

(3) The authority to deny or termi¬ 
nate clearances granted in both 1(a) and 
Kb) Includes only the denial or termi¬ 
nation of a clearance based upon the 
determination that the clearance is not 
required. The authority to terminate 
(deny or withdraw) clearances based 
upon security Implications is not granted 
by this Delegation Order. Sucii authority 
is held by the Director of Personnel. De¬ 
partment of the Treasury, as delegated 
by the Secretary of the Treasury and 
the Assistant Secretary for Administra¬ 
tion. 

(4) Delegation Order No. 133. issued 
April 20,1973, la superseded. 

Effective Date: May 20.1975. 

Donald C. Alexander. 

Commissioner. 

[PR DOC.75-13535 Piled 5-22-75;8:45 lun] 


Office of the Secretary 

(Legal Division Order No. 6 (Rev. 1)) 

CHIEF COUNSELS, BUREAU OF ALCOHOL. 

TOBACCO. AND FIREARMS AND 
UNITED STATES CUSTOMS SERVICE 

Delegation of Authority 

April 28. 1975. 

To include a provision which was In¬ 
advertently omitted from section 4. 
Personnel, of Legal Division Order No. 6, 
dated December 19. 1974, and to remove 
an ambiguity from subeection (a) of 
section 4. I have determined that an 
appropriate amendment should be 
adopted. 

Accordingly, under the authority 
vested in me as General Counsel for the 
Department of the Treasury, including 
the authority derived from Treasury Dc- 
parUnent Order No. 190 (Rev.), section 

4. Personnel, of Legal Division Order No. 
6 is hereby amended: 

By striking from subsection (a) **and 
(3) demotion or separation of attorneys'’ 
and inserting in lieu thereof *’(3) the 
reassignment or transfer of attorneys 
above 08-14, and (4) the classification, 
demotion or separation of attorneys”; 
and 


By adding a new subsection (d> read¬ 
ing os follows: **<d) To act under the 
appropriate personnel directives in con¬ 
ducting personnel actions with respect to 
employees other than attorneys.” 

(seal) Richard R. Albrecht. 

General Counsel. 

|FR Doc.75-13515 Plied 5-22-75;8:45 sm) 


(Legnl Division Order No. 7 (Rev. i) | 

CHIEF COUNSELS. OFFICE OF FOREIGN 
ASSETS CONTROL. BUREAU OF THE 
PUBLIC DEBT. AND OFFICE OF REVE¬ 
NUE SHARING 

Delegation of Authority 

April 28.1975. 

To remove an amblgxiity from section 
4<a). Personnel, of Legal Division Order 
No. 7, dated December 19. 1974, I have 
determined that an appropriate amend¬ 
ment should be adopted. 

Accordingly, under the authority 
vested In me as General Counsel for the 
Department of the Treasury, including 
the authority derived from Treasury De¬ 
partment Order No. 190 (Rev.). subsec¬ 
tion (a) of section 4, Personnel, of Legal 
Division Order No. 7 Is hereby amended 
by striking ”and (3) demotion or sepa¬ 
ration of attorneys” and inserting in lieu 
thereof ”(3) the reassignment or trans¬ 
fer of attorneys above 08-14. and (4) 
the classification, demotion or separa¬ 
tion of attorneys”. 

[sealI Richard R. Albrecht, 

General Counsel. 
|PR Doc.75-13544 Plied 5-22-76;8:45 am) 


DEPARTMENT OF THE INTERIOR 

National Park Service 

MIDWEST REGIONAL ADVISORY 
COMMITTEE 

Meeting 

Notice is hereby given In accordance 
with Pub L. 92-463 that the Midwest Re¬ 
gional Advisory Committee of the Na¬ 
tional Park Service will meet June 9. 10 
and 11 at International Falls. Minnesota. 

The Committee was eetablished pursu¬ 
ant to Pub. L. 91-383 to provide for the 
free exchange of ideas between the Na¬ 
tional Park Service and the public and to 
facilitate the solicitation of advice or 
other counsel from members of the 
public on programs and problems perti¬ 
nent to the Midwest Re^on of the Na¬ 
tional Park Service. 

The members of the Committee are: 

Honotwblo Robert W. Bcrrcy m (Chairman) 
Mrs. Mildred CurUa 
Mr. Norman O. Dtike 
Mr. John J. Frank#, Jr. 
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NOTICES 


Mr. Olfnn C. Qr^gg 
Mr. Prcd D. mrUey 
Mr. Lewis W. JonM 
Mr. WlllUun L. Lleber 
Mr. Erwin O. 8Us 

On Monday afternoon, June 9. the Com¬ 
mittee will meet for briefings. On Tues¬ 
day it will tour a portion of Voyageure 
National Park and In the evening will 
conduct a public meeting on the draft 
master plan for the park. On Wednes¬ 
day it arill hold a business meeting. The 
Wednesday session would be appropriate 
for the appearance of anyone with busi¬ 
ness wltli the Committee other than 
presentation of comments on the master 
plan. 

The Monday meeting will be at 3 pjn. 
In the dining room of Island View Lodge 
10 miles east of International Falls on 
State Highway 11. Space will be limited 
and only about 15 members of the public 
can be accommodated. The Committee 
will be briefed on Jurisdiction in the Na¬ 
tional Parks, regional Influence on nat¬ 
ural resource management in the Great 
Lakes Parks, the Michigan Department 
of Natural Resources proposal for a 
lamprey weir on Miners River In Pic¬ 
tured Rocks National Lakeshorc. and tiic 
Voyageurs National Park Master Plan. 

At 7:30 pjn. on June 10 the Commit¬ 
tee will conduct a public meeting to 
record comments on the draft master 
plan for Voyageurs National Park. 
The meeting will be In the theater of 
Rainy River Community College at the 
west edge of International Falls on 
UJS. Highway 71. The theater will seat 
approximately 200. 

At 8:30 ajn. on June 11 the Commit¬ 
tee will meet at the Holiday Inn on U.6. 
Highway 71 at the west e^e of Inter¬ 
national Falls. The meeting will be open 
to the public. The meeting room will ac¬ 
commodate approximately 75 persons. 

Those Interested in making a presen¬ 
tation at the master plan meeting the 
evening of June 10 may register at Uie 
door. Those who wish to appear before 
the Committee on June 11 should make 
their requests to the oilicial listed below 
by 8:30 ajn. on that date. Those who 
wish to file written statements in con¬ 
nection with any of the business of the 
Committee may do so. 

Further information concerning this 
meeting may be obtained from Bill W. 
Dean, Associate Regional Director, Co¬ 
operative Activities, Midwest Region, Na¬ 
tional Park Sendee. 1709 Jackson Street, 
Omaha, Nebraska 68103, telephone area 
code 402. 221-3481. Minutes of the meet¬ 
ing will be available for public inspection 
and copying four weeks after the meet¬ 
ing at the Midwest Regional Offlee, Na¬ 
tional Park Service, 1709 Jackson Street, 
Omalia. Nebraska. 

Dated: May 13, 1975. 

Mxxrill D. Bkal, 
Regional Director, Midwest 
Region, National Park Service, 

IFB Doc.75>lM19 Filed 5-33-75;8:45 am] 


DEPARTMENT OF AGRICULTURE 

Forest Service 

FOREST RESEARCH ADVISORY 
COMMITTEE, ORONO, MAINE 

Meeting 

The Forest Research Advisory Com- 
miUee, Orono, Maine will meet from 
10 am. to 4 pm. on June 12, 1975 at the 
Federal Building on the University of 
Maine Campus, Orono. Maine. 

The purpose of this meeting is to de¬ 
scribe and discuss the current research 
program of the NEFEIS Orono Work Unit. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
Barton M. Blmn. UB. Forest Service. 
NorUieastem Forest Experiment Station. 
Federal Building. University of Maine, 
Orono. Maine 94473, telephone 866- 
4140. 

F. Bryan Clark. 

Station Director, 

Mat 19. 1975. 

(FR Doc 76-13614 Filed 6-22 75:8 46 am) 


NORTHEASTERN FORESTRY RESEARCH 
ADVISORY COMMITTEE 

Meeting 

The Northeastern Forestry Research 
Advisory Committee will meet 8:30 am.- 
5 pm.. June 19: 8:30 am.-12 noon, 
June 20, 1975 at the Preston HUl Inn. 
MkUUebury. Connecticut, , 

The purpose of this meeting is to en¬ 
able Advisory Committee members to be 
briefed on the USDA Gypsy Moth Re¬ 
search Development and Application 
Program with special emphasis on the 
research phase. Forest Service scientists 
located at the Hamden Laboratory, 
Hamden, Conn., have been assigned 
major responsibility for Uiis research 
activity and will participate in this meet¬ 
ing. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
Dr. F, B. Clark, Northeastern Forest Ex¬ 
periment Station. U.S. Forest Service. 
6816 Market St., Upper Darby. Pa. 19082; 
Telephone No. 215/597-3715. Written 
statements may be filed with the commit¬ 
tee after the meeting. 


F. B. Clark. 
Director. 


May 19, 1975. 

|FR Doc.76-ld6l6 FUed 5 22-75.8:45 sm) 


Soil Conservation Service 
BIG CREEK WATERSHED, MISSISSIPPI 
Availability of Negative Declaration 
Pursuant to section 102(3) (C) of the 
National Environmental Policy Act of 
1969. and } 1500.6(e> of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1,1973; and I 650.8(b) 
(3) of the Soil Consert^Uon Service 
Guidelines (39 FR 19851) June 3, 1974; 
the Sou Conaervatlon Service, U.S. De¬ 


partment of Agriculture, gives notice that 
an environmental impact statement is 
not being prepared for the Big Creek 
Watershed. Jasper. Jones, and Smith 
Counties, Mississippi. 

The environmental assessment of this 
federal action indicates that the project 
wlU not create aignifleant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project 
As a result of these findings, Mr. W. L. 
Heard. State C^onservatlonist. Soil Con¬ 
servation Service, Room 590, Milner 
Building. P O. Box 610. Jackson, Missis¬ 
sippi 39205. has determined that the 
preparation and review of an environ¬ 
mental impact statement is not needed at 
this time for this project. 

The project concerns a plan for woter- 
shed protection and flood prevention 
The remaining planned works of im¬ 
provement as described in the Negative 
Declaration include conservation land 
treatment supplemented by fioodwater 
retarding structures and 1.5 miles of 
channel work. This channel work con¬ 
sists of snagging only and is on an 
intermittent natural stream. 

The envlronmenUl assessment file is 
available for inspection during regular 
working hours at the following location: 

Soil ConAerratkon Serrlce, U8DA, Room 500. 

MilnAf Buildlof. P.O Box 610. Jackiion. 

SfUMiJAlppi 30305. 

The negative declaration is available 
for single copy requests at the above 
address. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until June 9. 1975. 

(Catalog of Federal Domestic AMlntance Pro¬ 
gram No. 10ao4. National Arrhirea Reference 
ServlcM.) 

William B. Davey. 

Deputy Administrator for Water 
Resources, Soil Conservation 
Service, 

May 19. 1975. 

I PR Doc 75-13626 Filed 5-23 76; 8:45 am) 


SPRING CREEK WATERSHED PROJECT, 
NEBRASKA 

Availability of Negative Declaration 

Pursuant to secUon 103(2) (C) of the 
National Environmental Policy Act of 
1069; 1500.6(e) of the Coun^ on En¬ 

vironmental Quality Guidelines (38 FR 
20550) August 1. 1973; and I 650.8<b) (3) 
of the Soil Conservation Service Guide¬ 
lines (39 FR 19651) June 3.1974; the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an en¬ 
vironmental Impact statement is not be¬ 
ing prepared for the Spring Creek 
Watershed Project, Johnson. Otoe, and 
Nemaha Counties, Nebraska. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
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Ax a result of these findings. Mr. Wilson 
J. Parker. State Conservationist. Soil 
Conservation Service. USDA. 134 South 
12th Street. Room 604. Lincoln. Nebraska 
66508. has determined that the prepam- 
Uon and review of an environmental im¬ 
pact statement is not needed for this 
project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. 
The remaining planned works of im- 
j)ro\’ement as described in the negative 
declaration include conservation land 
treatment supplemented by three single 
purpose floodwater retarding structures 
and nine grade stabilisation structures. 

The environmental assessment file is 
a>^lablc for inspection during regular 
working hours at the following location: 

Soli CooMrvmUon Service. USDA. 134 South 

12th Street. Rooin*S04. Lincoln. Nebraska 

68508. 

Single copy requests for the negative 
declaration ^ould be sent to the above 
address. 

No administrative action on lmple> 
mentation of the proposal will be taken 
until June 9. 1975. 

(Catalog of Federal Domeatlc Aaalatance Pro¬ 
gram No. 10.004. National Archlvee Reference 
Servicee.) 

WtLUAic B. Davst. 

Deputy Adminiitrator for Water 
Resoureex, Soil Conservation 
Service. 

Mat 16.1975. 
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SIDNEY CREEK WATERSHED PROJECT. 

NORTH CAROLINA 

Availability of Final Environmental Impact 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969: Part 1500 of the Council on En¬ 
vironmental Quality Ouldetlnes 08 FR 
20550. August 1. 1973); and Part 850 of 
the Soil Conservation Service Guidelines 
(39 FR 19650. June 3. 1974); the Soil 
Conservation Service, UJB. Department 
of Agriculture, has prepared a final en¬ 
vironmental impact statement lEIS) for 
the Stoney Creek Watershed Project. 
Wa>me County. North Carolina. USDA- 
SC8-EI8-WS-( ADM > -75-01(F) -NC. 

The EIS concerns a plan for watershed 
protection, flood provcntlon, and recrea¬ 
tion. The planned works of improvement 
provide for conservation land treatment. 
2.1 miles of channel modification on a 
previously modified perennial stream. 3 
multipurpose reservoirs with capacity for 
floodwater retarding and recreation. 

The final EIS has been filed with tlie 
Council on Environmental Quality. 

A limited supply Is available at the 
following location to fill single copy re¬ 
quests: Soil Conservation Service. USDA. 
P.O. Box 27307, Raleigh. North Carolina 
27611. 


NOTICES 

(Oatalog of PMlenU Dometiio AsslnUnoe Pro¬ 
gram No. 10004 National Archlvos Rafmnoa 
Servlcei.l 

WlLUAK B. DavsT. 
Deputy Administrator for Water 
Resources. Soil Conservation 
Service. 

Mat 16. 1975 

(PR Doc.75-13617 FU^d A 2i 70 S:45 am| 


WEST UPPER MAPLE RIVER WATERSHED 
PROJECT. MICHIGAN 

Availability of Rnal Environmental Impact 
Statement 

Pursuant to section 102(2i(C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550. August I. 1973): and ^rt 650 of 
the Soil Conservation Service Quideliccs 
(39 FR 19650. June 3. 1974); the Soil 
Conserv^tfon Service, U-8. Department 
of Agriculture, has prepared a final en¬ 
vironmental Impact statement <EI8> for 
the West Upper Maple River Watershed 
Project. Clinton and Gratiot Counties. 
Michigan. USDA-BCS-EIS-WS-(ADM)- 
7S-HP)-MI. 

Tile EIS concerns a plan for water¬ 
shed protection, flood prevention, im¬ 
proved drainage on agricultural land, 
and public fish and wildlife development. 
The planned works of improvement pro¬ 
vide for conservation land treatmemt. 9.5 
miles of levees. 9.2 miles of collection 
channels. 2 pumping stations. 1.8 miles of 
channel dredging. 1.1 miles of channel 
snagging, and public fish and wildlife 
development with recreational facilities. 

The 1.8 miles of suction-type channel 
dredging and 1.1 miles of channel snag¬ 
ging will be done on the Maple River, a 
perennial stream, previoavly modified 
prior to 1903. Collection channels are 
new channels with intermittent flows. 

The final EIS has been filed with the 
Council on EnviFonment&] Quality. 

A limited supplyJs available at the 
following location *to fill single copy 
requests: 

Sod OoootnraUon Service. USDA 
1405 South HjutIaoo Rood 
Boot Losolng. Michigan 48823 

(Catalog of Federal DomMtlO'AoBlstance Pro¬ 
gram No. 10.004. National Archives Reference 
Servloet.) 

William B. Davct. 

Deputy Administrator for Water 
Resources. Soil Comervatlon 
Service. 

May 20. 1975. 
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WILL NEILL WATERSHED, MISSISSIPPI 
Availability of Negative Declaration 

Pursuant to section 103(2) (C) of tlie 
National Environmental Policy Act of 
1969. and 9 1500.6<e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1,1973; and S 650.8(b) 
(3) of the Soil Conservation Service 
Guidelines (39 FR 19651) June 3, 1974; 
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the Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice that 
an environmental impact statement Is 
not being prepared for an Independent 
part of the Will NelU Watershed Project, 
Holmes. Leflore. Carroll, and Grenada 
Counties. Mississippi. 

The environmental assessment of this 
federal action Indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy Is associated with the project. 
As a result of these findings. Mr. W. L. 
Heard, State Conservationist, Soil Con¬ 
servation Service. Room 590. Milner 
Building. P.O. Box 610. Jackson. Mis¬ 
sissippi 39205, has determined that the 
preparation and review of an environ¬ 
mental impact statement is not needed ot 
this time for this project. 

The project concerns a plan for water¬ 
shed protection, flood prevention and 
agricultural water management. The re¬ 
maining planned works of improvement 
as described in the Negative Declaration 
include conservation land treatment sup¬ 
plemented by 21 multiple purpose chan¬ 
nels with a total length of about 54 miles. 
Aijproxlmately 36 miles of this channel 
work are on ephemeral altered streams. 
Seven miles Is on ephemeral natural 
streams, 10 miles are on Intermittent 
altered streams and one mile is on an 
Intermittent natural stream. 

Tlie environmental assessment file is 
available for inspection during regular 
working hours at the following location: 

Son Consenratlon Sorvlce. USDA 
Room seo. Milner Building 
P.O. Box 610 

Jackson, MiBolsjappi 39205 

The Negative Declaration is available 
for single copy requests at the above 
address. 

No odminlstrative action on imple¬ 
mentation of the proposal will be taken 
until June 9. 1975. 

(Catalog of Federal Domextlc Afislstance Pro¬ 
gram No. 10.004. National Archives Reffrence 
Services.) 

William B. Davey, 
Deputy Administrator for Water 
Resources. Soil Conservation 
Service, 

May 19. 1975. 

(FR Doc.75-13625 FUcd 5-22-75.8:45 am| 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 
(Pocket No. B-5221 
ALFRED J. SCHEIBENFFLUG 
Application for Transfer of Fishery 

May 19. 1975. 

Alfred J. Scheibenpfiug, 75 Fair¬ 
grounds Road. West Kingston. Rhode is¬ 
land 02892. owner of the MYSTIC SEA 
purchased with the aid of a Fisheries 
Loan to engage In the fishery for fish for 
industrial uses, whiting, cod. butterflsh. 
hake, flounders, scup, squid, lobsters, and 
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mackerel has requested permission to ex¬ 
tend his fishing operations to engage in 
the fishery for fish for Industrial uses, 
whiting, cod. butterflsh. hake, flounders, 
scup. squid, lobsters, mackerel, and 
swordfish. 

Notice is hereby given, pursuant to the 
provisions of 16 UJ8.C. 742c. “Fisheries 
Loan Fund Procedures" (50 CFR Part 
250, as revised). and Reorganization Plan 
No. 4 of 1970. that the above entitled 
application is being considered by the 
National Marine Fisheries Service. Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration. Department of Commerce, 
Washington. D.C. 20235. Any person de¬ 
siring to submit evidence that the con¬ 


templated operation of such vessel will 
cause economic hardship or injury to 
efficient vessel operators already operat¬ 
ing in that fishery must submit such 
evidence In writing to the Director, Na¬ 
tional Marine Fisheries Service, on or 
before June 23. 1975. If such evidence is 
received it will be evaluated along with 
such other evidence as may be available 
before making a determination that the 
contemplated operation of the vessel will 
or will not cause such economic hardship 
or injury. 

Roger W. Slavdt. 

Acting Director, 
|FR Ooc.7a-]3618 Filed 5-22-76:8:45 am) 


DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE 
Food and Drug Administration 
ADVISORY COMMITTEES 


Notice of Meetings 

Pursuant to the Federal Advisory Committee Act of October 6. 1972 (Pub. L, 92- 
463,86 Stat. 776-776 (6 U.S.C. App. I>), the Fc^ and Drug Admini^ratlon announces 
the following public advisory committee meetings and other required Information In 
accordance with provisions set forth in section 10(o) (1) and (2) of the act: 


Cwimnuw iMim Ohm. plaea Tyiw^ oX iue«Ui« am] oonlocl ppfwn 


I. Tanfl on of Oon- Jon«‘J3and M.SAJII.. ftoomtlTI, 

rrol IICMrpitol and IIKW North. MO 
rmoiiol Ute nptloML Atb. 8W., WoihUwton, D.C. 


Opon Jniw 22. 0 a,m. to 10 ojn.. ckiwd Juof 21 
oflrr 10 o-m.. doRfd Juru* 24, WllHam C. Dirrk* 
Mde. ru n . (Iiyg 400). moo Ftahm Lon*. 
HockTilK Md. mat, 201-442 32?a 


Purpoee. Reviews and evaluates 
available data concerning safety, effec¬ 
tiveness. and reliability of general hos¬ 
pital and personal use devices currently 
in use. 

Agenda. Open session: Interested 
parties are encouraged to present in¬ 
formation pertinent to the classification 
of general hospital and personal use de¬ 
vices listed in this announcement. Sub¬ 
mission of data Is also invited on the 
tentative classification findings which 
may be obtained from William C. Dierk- 
sheide. Ph.D., Executive Secretary (ad¬ 
dress noted above). Those desiring to 
make formal presentations should notify 
Dr. Dierksheide in writing by June 20. 
1975. They should submit a brief state¬ 
ment of the general nature of the evi¬ 
dence or arguments they arlsh to present, 
the names and addresses of proposed 
participants, references to any data to 
be relied on. and also indicate the ap¬ 
proximate time required to make their 
comments. The devices to be classified at 
this meeting are as follows: heating 
pads, electric: hot water bottles; bure- 
trol; catheters and feeding tubes; 
chemotherapy perfusion units; i.v. filters 
micron .22 and .45; i.v. fluid infusion 
sets; Infusion pumps—nonlnvasive; In¬ 
fusion pumps with pumping chamber; 
Intravascular catheters; intravenous 
celling mounts; intravenous poles; 
microdrip sets; pump holders: stylet; 
umbilical artery catheters; alcohol pad 
swabs: applicators, antiseptic; applica¬ 
tors. forceps; bahdages; cabinet. 


formaldehyde; cotton ball; cotton swab; 
cotton, ab^rbent; drainage bags; diseas¬ 
ing materials; examination and treat- 
memt chair, manipulative; eye pads, neo¬ 
natal; gauze, stockinette; heat l^ps; 
heating water mattress, neonatal: Infant 
airways, newborn; infant airways, 
premature: oxygen hoods, infant; plastic 
heat shields: poison kits, snake bite; tape 
measures; umbilical cord ties, tapes, 
and clips; urine collector bags. U- 
b ag. newbor n, n onsterlle; bed pans: 
CPR board; CFR pulsar; emesis basin: 
ice cap; Kelly pad; medicine glass; ring 
cutter; single and double ring stands; 
transfer forceps; urinals; vacuum 
bottles; diapers; highchair; nipples, 
special, lambs; bed frames; bed Ughts; 
bed. air flotaUon; bed, electrical; bed. 
hydraulic; bed. manual with chank; bed, 
sUicone; bed. tfitablc. nursery; bed. 
water flotation; blocks, elevation; boom, 
overhead; cabinets, warming; chair, 
geriatric; chair, geriat^, rocking; 
cradle, bed; crib top covers; croupeite; 
foot board; foot rest with bed attach¬ 
ment: furniture. Invalid assist; Iso- 
lettes; isolettes, servo care: lift, patient; 
mattress covers; open beds for sick In¬ 
fant: open cribs: patient rollers; pro¬ 
tective restraint devices; radiant heater 
beds; skin pressure protectors; table 
over bed; tent, pediatric, aerosol: inha- 
lator; inhalator, infant; intcrmlttent- 
posiUve-pressure breathing bags; is- 
lation chambers; nasal prongs: resus- 
ciUtor. infant, aosed session: The panel 
will classify the devices listed above. 


ConutiltU* Dan)* 

Dot*, tlmi. pUco 

Typo of nwoUcif and contact pmm 

1 PmA on R«rlrw of Vita¬ 
min. Minarok and firm- 
ottnie Drai rrodiictiL 

Jana 21 and 3S, 9 OJn., CoAltrencft 
Room L, Parklaim Btda., MOO 
Kbbm Loimi, RockTfllOHd. 

Clooed Juno M. open June 26, 9 a.m. to 10 ojb- 
June 2S after 10 oJA.. (lorr P. Tmoeial^ 
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Purpose, Reviews and evaluates all ilvallable data concerning the safety and effec¬ 
tiveness of active ingredients* and combinations thereof, of currently marketed non- 
prcscription drug products and the adequacy of their labeling. 

AffCTida. Open session: Comments and presentations by interested persons. Closed 
session: Continuing review of over-the-counter drug products containing vitamin, 
minerai and hematinlc drug products. 


CommlUcd Mmt 

DaU, dm#, plAm 

Type meetlnc and contAct pAfAon 

X t'vwl oa llcrHr Knr, 
Nma, «nd TlntMi !>•- 
tIcmu 

JitfwlOimd Jotf 1, #00 A.in.. Rm. 
140». FR-A XDC ik. SW., 
liigton, D.C. 

Open June 30.0^ A.m. tn 11 A-tn., eioood June 30 
aller II A.III., rtnecd July 1, IIaitv tL SAnlm^ 
Buui, OiKK^^OOD). 6MO Pisimn Rock- 

YlOe, M OTfl 40-3370. 


Purpose, Reviews and evaluates avail¬ 
able data concerning safety, effective¬ 
ness. and reliability of ear. nose, and 
throat devices currently in use. 

Agenda. Open session: Interested 
parties are encouraged to present in¬ 
formation and data on the tentative 
classification findings of the panel 
which may be obtained from Harry R, 
Sauberman, Executive Secretary (ad¬ 
dress noted above). Those desiring to 
make formal presentations should notify 
Mr. Sauberman in wTiting by June 15. 
1975. They should submit a brief state¬ 
ment of the general nature of the 
c\ldence or argiunents they wish to 
present^ the names and addresses of 
proposed participants, references to 
any data to be relied on. and also 
indicate the approximate time re¬ 


purpose. Reviews and evaluates all 
available data concerning the safety and 
effectiveness of active ingredients, and 
combinations thereof, of currently mar¬ 
keted nonprcscripUon drug products, and 
the adequacy of their labeling. 

Agenda. Open session: Comments and 
presentations by interested persons. 
Closed session: Continuing review of 
over-the-counter drug products con¬ 
taining hemorrhoidal drug products 
u n der investigation. 

Agenda items are subject to change as 
priorities dictate. 

During the open sessions shown above, 
interested persons may present relevant 
information or views oraUy to any com¬ 
mittee for its consideration. Information 
or \iews submitted to any committee in 
writing before or during a meeting shall 
also be considered by the committee. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the contact person for the 
committee both for meetings open to the 
public and those meetings clo^ to the 
public in occordance with section 10(d> 
of the Federal Advisory Committee Act 
Most Food and Drug Administration 
advisory committees are created to advise 
the Commissioner of Food and Drugs on 
pending regulatory matters. Recom¬ 
mendations made by the committees on 
tn^ matters are intended to result in 
action under the Federal Food. Drug, and 
Cosmetic Act, and these committees thus 
necessarily participate with the Com- 


quired to make their comments. The 
devices to be classified at this meeting 
are as follows: Olfactometers with 
electrodes (diagnostic), dlrectoscopes 
(surgical), and pneumatic saws (surgi¬ 
cal), Dr. H. McCurdy, panel chairman, 
will present a r eport of the May 7 public 
hearing of the HEW Intradepartmental 
Task Force on Hearing Aids. Dr. 
McCurdy will also report on Senate 
hearings held on May 20 and 21 on hear¬ 
ing aids. Closed session: The panel will 
discuss and review possibly needed re¬ 
search in areas relating to device clas¬ 
sification. The panel will review pro¬ 
posed labeling provisions for hearing 
aids, continue classAcation of ear. nose, 
and throat devices, and will review aU 
tentative classification results. 


missioner in exercising his law enforce¬ 
ment responsibilities. 

The Freedom of Information Act rec¬ 
ognised that the premature disclosure of 
regulatory plans, or indeed Internal dis¬ 
cussions of alternative regulatory ap¬ 
proaches to a specific problem, could 
have adverse effects upon both public 
and private interests. Congress recog¬ 
nized that such plans, even when final¬ 
ized, may not be made fully available In 
advance of the effective date without 
damage to such Interests, and therefore 
provided for this type of discussion to 
remain confidential. Thus, law enforce¬ 
ment activities have long been recog¬ 
nized as a legitimate subject for con¬ 
fidential consideration. 

These committees often must consider 
trade secrets and other confidential in¬ 
formation submitted by particular manu¬ 
facturers which the Food and Drug 
Administration by law may not disclose, 
and which Congress has included within 
the exemptions from the Freedom of In¬ 
formation. product formulation, and 
formation Act. Such information in¬ 
cludes safety and effectiveness Informa¬ 
tion, product formulation, and manu¬ 
facturing methods and procedures, all of 
which are of substantial competitive 
importance. 

In addition, to operate most effectively, 
the evaluation of specific drug or device 
products requires that members of com¬ 
mittees considering such regulatory mat¬ 
ters be free to engage in full and frank 


discussion. Members of committees have 
frequently agreed to serve and to provide 
their most candid advice on the under¬ 
standing that the discussion w^ould be 
private in nature. Many experts would 
be unwilling to engage in candid public 
discussion advocating regulatory action 
against a specific product. If the com¬ 
mittees were not to engage in the 
deliberative portions of their work on a 
confidential basis, the consequent loss of 
frank and full discussion among com¬ 
mittee members would severely hamper 
the value of these committees. 

The Food and Drug Administration is 
relying heavily on the use of outside ex¬ 
perts to assist in regulatory decisions. 
The Agency’s regulatory actions 
uniquely affect the health and safety of 
every citizen, and It is Imperative that 
the best advice be made available to it 
on a continuing basis in order that it 
may most effectively carry out its 
mission. 

A determination to close part of an 
advisory committee meeting does not 
mean that the public should not have 
ready access to these advisory commit¬ 
tees considering regulatory issues. A 
determination to close the meeting is 
subject to the following conditions: 
First, any interested person may submit 
written data or information to any 
committee, for its consideration. This in¬ 
formation will be accepted and will be 
considered by the committee. Second, a 
portion of every committee meeting will 
be open to the public, so that interested 
persons may present any relevant in¬ 
formation or views orally to the com¬ 
mittee. The period for open discussion 
will be designated in any announcement 
of a committee meeting. Third, only the 
deliberative portion of a committee 
meeting, and the portion dealing with 
trade secret and confidential informa¬ 
tion. will be closed to the public. The 
portion of any meeting during which 
Donconfldentlal Information is made 
available to the committee will be open 
for public participation. Fourth, after 
the committee makes its recommenda¬ 
tions and the Commissioner either 
accepts or rejects them, the public and 
the individuals affected by the regulatory 
decision involved will have an op¬ 
portunity to express their views on the 
decision. If the decision results In pro¬ 
mulgation of a regulation, for example, 
the proposed regulation will be published 
for public comment Closing a com¬ 
mittee meeting for deliberations on regu¬ 
latory matters will therefore in no 
way preclude public access to the com¬ 
mittee itself or full public comment with 
respect to the decisions made based upon 
the committee's recommendation. 

The Commissioner has been delegated 
the authority under section 10(d) of the 
Federal Advisory Committee Act to issue 
a determination In writing, containing 
the reasons therefor, that any advisory 
committee meeting is concerned with 
matters listed in 5 U3.C. 552(b), which 
contains the exemptions from the pub¬ 
lic diseloeure requirements of the Free¬ 
dom of Information Act. Pursuant to this 
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authority, the Commissioner hereby de¬ 
termines. for the reasons set out above, 
that the portions of the advisory com¬ 
mittee meetings designated in this notice 
as closed to the public Involve discussion 
of existing documents falling within one 
of the exemptions set forth in 5 U.8.C. 
552(b). or matters that, if in writing, 
would fall within 5 U.8.C. 552(b). and 
that it Is essential to close such portions 
of such meetings to protect the free ex¬ 
change of Internal views and to avoid 
undue interference with Agency and 
committee operations. This determina¬ 
tion shall apply only to the designated 
portions of such meetings which relate 
to trade secrets and confidential infor¬ 
mation or to committee deliberations. 

Dated; May 19. 1975. 

A. M. Schmidt. 

Commissioner of Food and Drugs, 

IFR 000.76-13547 PUeU 6-22-76;8:46 am) 

IDR8I 5378; Dockst No. FDC-D-583; 

NDA 13-5701 

BAMADEX SEQUELS 

Denial of Hearing ai>d Withdrawal of 
Approval of New Drug Application 

The Commissioner of Food and Drugs 
denies hearing and withdraws approval 
of new drug application for Bamadex 
8equels, effective June 3. 1975. 

In a notice published in the Fedxral 
Hxglstsr of August 8. 1970 (35 FR 
12678). the Food and Ih*ug Administra¬ 
tion (FDA) announced its evaluation of 
23 anorectic drugs, including Bamadex 
8equels and Bamadex Tablets. NDAs 12- 
570 and 11-280. held by Lcderle Labora¬ 
tories. Division of American Cyanamid 
Co.. Pearl River, NY 10965. hereafter 
Lcderle. 

The announcement stated that the 
FDA had considered the reports of the 
National Academy of Sciences-National 
Research Council (NAS NRC), Drug Ef¬ 
ficacy Study Group, together with other 
evidence and concluded that there was a 
lack of substantial evidence for several 
claims but that the listed drugs were re¬ 
garded as possibly effective for their 
anorectic (appeUte-suppressant) claims 
and for their prolong^ continuous or 
sustained release claims. Manufacturers 
were given 60 days to revise their labeling 
to delete those indications for which no 
substantial evidence of effectiveness had 
been found and 3 months to provide sub¬ 
stantial evidence of effectiveness for the 
anorectic and sustained release claims. 
Finally, the notice advised that at the 
end of the 6-month period, the data, 
would be evaluated to determine whether 
or not the existence of substantial evi¬ 
dence of effectiveness had been demon¬ 
strated. and if it had not. procedures 
would be Initiated to writhdraw approval 
of the new drug applications pursuant to 
section 505(e) of the Federal Food. Drug, 
and Cosmetic Act (21 U.8.C. 355(e>). 

In the same issue of the Fsdual Rbg- 
ISTCR of August 8. 1970 (35 FR 12652). 
the Commissioner of Food and Drugs 
issued a Statement of Policy (21 CFR 


310.504. formerly 21 CFR 130.46> regard¬ 
ing amphetamine containing drugs, in¬ 
cluding dextroamphetamine. The order 
stated that the NA8/NRC had found, 
inter alia, that this class of drugs had a 
generally short term (a few weeks) 
anorectic effect, that there was no evi¬ 
dence that they altered the natural his¬ 
tory of obesity, and that they had a sig¬ 
nificant potential for abuse. The FDA 
concurred with the NAS/NRC report 
and. in addition, noted that production 
data indicated that amphetamines were 
manufactured and used in quantities 
greatly in excess of demonstrated medi¬ 
cal needs. Accordingly, the order required 
that such drugs be relabeled to reflect 
the present state of knowledge concern¬ 
ing amphetamines, their potential for 
misuse and abuse, and their limited 
medical usefulness. The order was made 
specifically applicable to combination 
drugs which contained dextroampheta¬ 
mine. 

In response to the notice (DESI 5378) 
of August 8. 1970. Lederle submitted 
three clinical studies for Bamadex Se¬ 
quels (Noble. Miller, and Schein) and 
three clinical studies for Bamadex Tab¬ 
lets (Trodella. Parsons, and Bowian). 
together with a list of side effects and 
combined staUsUcal analysis for all six 
studies and a combined statistical analy¬ 
sis for the three clinical studies of Bama¬ 
dex Sequels. 

Subsequently, the Commissioner is¬ 
sued a notice of opportunity for hearing, 
published In the PeDxaAL Rcgistcr of 
February 12,1973 (38 FR 4279). covering 
13 anorectic combinations Including 
Bamadex Tablets and Bamadex Sequels. 
The notice stated that the submitted 
data had been reviewed and found not to 
provide substantial evidence that the 
drugs w^^ere effective as fixed combina¬ 
tions for their claimed uses. Neither, the 
notice continued, did the submitted data 
support the contention that the combi¬ 
nation products decrease the incidence 
or severity of side effects or lessen the 
abuse potential associated with the sin¬ 
gle anorectic ingredient. Accordingly, 
the Commissioner proposed to withdraw 
approval of the named new drug appli¬ 
cations and invited holderCs) of new 
drug applications and other interested 
persons, including manufacturers and 
distributors of identical, related, or 
similar products, to submit on or before 
March 14.1973. a written notice request¬ 
ing an opportunity for hearing. Those 
requesting a hearing were instructed to 
state the reasons why approval of the 
new drug application should not be with¬ 
drawn and to provide a well-organized 
and full factual analysis of the clinical 
and other investigational data that they 
were prepai-ed to prove in support of Uic 
requested hearing. 

In the same Issue of the Fedxrrl Reg¬ 
ister of February 12. 1973 (38 FR 4249). 
the Statement of Policy rega rding am¬ 
phetamines for human use (21 CFR 310.- 
504, formerly 21 CFR 130.46) was revised 
to reflect that while sufficient data had 
been submitted (In response to the pre¬ 
vious Statement of Policy) to generally 


support the anorectic efficacy of siiiRlc 
entity amphetamine drugs, the degree 
of extra weight loss was small (a few 
tenths of a pound a week in many cases), 
variations were great, and the rate of 
weight loss decreased after the first 
weeks of therapy. Accordingly, the Com- 
missioner concluded that single entity 
oral dosage forms of amphetamine or 
dextroamphetamine were effective In 
the management of exogenous obcttdly as 
a short term (a few wrecks) adjunct in a 
regimen of weight reduction based on 
caloric restriction for patients in whom 
obesity is refractory to other measures 
The notice advised that anorectic combi¬ 
nations containing sedatives or tran¬ 
quilizers were regarded as new drugs re¬ 
quiring approved new drug applications 
and that the data in such applications 
must meet the requirements of 21 CFR 
3.86, fixed combination prescription 
drugs for human use. 

On March 9. 1973. Lederle requested a 
hearing for NDA 12-570 covering 
Bamadex Sequels. Lederle did not re¬ 
quest a hearing for Bamadex Tablets, 
and the Commissioner withdrew the ap¬ 
proval of the NDA for Bamadex Tablets 
(NDA 11-280). notice of which was pub¬ 
lished in the Federal Register of ly^ch 
30. 1073 <38 FR 8290). 

In its hearing request. Lederle con¬ 
tends that its submissions demonstrate 

(a) that, with respect to wreight loss, 
Bamadex Sequels are significantly better 
than placebo and not significantly in¬ 
ferior to dextroamphetamine alone, and 

(b) that the meprobamate component 
significantly reduces the central nervoun 
svstem side effects attributable to the 
dextroamphetamine component. Lederle 
also argues that Bamadex Sequels must 
be found effective because meprobamate 
and dextroamphetamine have each been 
found by the PDA to be effective as single 
entities, and that its product must be 
found safe because Bamadex Sequels 
were approved on the basis of safety in 
August 1960 and there has been no clin¬ 
ical experience to the contrary since that 
time. Lederle contends that the addition 
of meprobamate, a schedule IV con¬ 
trolled substance under the Controlled 
Substances Act (21 UB.C. 801 et seq.) to 
dextroamphetamine, a schedule U sub¬ 
stance under the same act. results in a 
combination with significantly lower po¬ 
tential for abuse than dextroampheta- 
mine alone, within the meaning of 21 
CFR 3.86(a)(2). 

Finally. Lcderle claims that the FDA 
interpreted certain data in its investiga¬ 
tions in a manner contrary to the obser¬ 
vations and reports of the investigato.^ 
who conducted the studies. 

The Commissioner has considered all 
of the material submitted by Lederle and 
has concluded that there is no genuine 
issue of material fact requiring a hearing 
and that the legal objections offered are 
insubstantial. A full discussion follows: 

I. The Drug 

Bamadex Sequels contains (each cap¬ 
sule) a fixed combination of 15 milli¬ 
grams dextroamphetamine sulfate and 
300 mlllgrams meprobamate. 
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H. Recomickndu) Uses and Dosage: 

Hationalc roR the Combinatzon 

The labeling reviewed by the NAS/ 
NRC. Drug Efficacy Study Oroup. claimed 
that Bamadex Sequels was useful in the 
management of obesity, curbed appetite 
ulth minimal overstimulation of the cen¬ 
tral ner^’ous system, and provided a sus¬ 
tained release of active ingredients. 
Lederle's present labeling reigns the 
claims with respect to sustained release 
and minimal overstimulation of the cen¬ 
tral nervous system, but Incorporates the 
changes required by 21 CFR 310.504 and 
recommends Bamadex only for use in 
exogenous obesity as a short term <a few 
aeeks) adjunct in a regimen of weight 
reduction based on caloric restriction. 
The usual adult dosage of Bamadex Se¬ 
quels is one capsule daily in Uie morning. 

Lederle's rationale for the combination 
is twofold: (1) The dextroamphetamine 
sulfate component provides an anorectic 
elloct while the meprobamate coimter- 
acts the overstimulation which fre¬ 
quently accompanies the use of dextro¬ 
amphetamine sulfate, and (2) the addi¬ 
tion of meprobamate to dextroampheta¬ 
mine results In a drug with a lower abuse 
potential than dextroamphetamine alone. 

in. Data Bubicitteo to Support Claims 
or ErrscTivcNEss 

A. Bamadex Sequels studies. Ledcrle 
submitted three clinical studies In sup¬ 
port of the claimed efTectiveness of 
Bamadex Sequels. These studies, with the 
exceptions noted below, followed sub¬ 
stantially identical protocols; tlicy are 
evaluated as follows; 

1. Noble. Rudolph £.. *'A Comparison 
of Bamadex Sequels (15 mg dextroam¬ 
phetamine and 300 mg meprobamate), 
Bamadex Sequels Minus Meprobamate 
(15 mg dextroamphetamine) and 
Placebo on Weight Loss and Side Effects 
In 90 Overweight Patients," unpublished 
study, 1071. In an attempt to establish, 
inter alia, that patients on Bamadex 
Sequels experience fewer adverse reac¬ 
tions than those who receive dextroam¬ 
phetamine alone (l.e., that meprobamate 
reduces the side effects attributable to 
dextroamphetamine), the investigator 
selected 90 patients who were 20 percent 
overweight according to Metropolitan 
Life Insi^rance Company standards. 
These were divided into three equal 
groups and randomly assigned to one of 
three treatment regimens of Bamadex 
Sequels, dextroamphetamine, or placebo. 
The first group received Bamadex Se¬ 
quels for 21 days, placebo for 21 days, 
and then Bamadex Sequels for the final 
21 days; the second received dextro- 
fi^hetamine for 21 days, placebo for 
21 days, and dextroamphetamine for 
21 days; the third received a placebo for 
the entire 9-week period. Each patient 
was instructed to take'one capsule each 
day at least I hour before breakfast. Male 
patients were placed on a 1,500 calorie 
daily diet; females on a 1,200 caloric 
daily diet Prior to entrance in the study 
a^d at 3, 6, and 9 weeks after entry Into 
the study, patients' height, weight, pulse, 
and blood pressiuo were recorded and 
<^ompared. 


This study is not adequate and well- 
controlled within the meaning of 21 CFR 
314.111(a) (5) (U) (a) <2> (hi) in that it 
faUs to assure that test and control 
groups were comparable with respect to 
the use of drugs other than the test drug. 
Thus, although the investigator under¬ 
took statistical analysis to assure that 
the groups were comparable with respect 
to age, sex, percent overweight distribu¬ 
tion, and the mean dosage duration, no 
such analysis was performed with respect 
to the use of concomitant medication. 
This Is always a pertinent variable and 
particularly so in this study where pa¬ 
tients w^i^e taking diuretics (which could 
Interfere with the effect of test medica¬ 
tion on weight loss) and major tran¬ 
quilizers, analgesics, and antihistamines 
with sedative effects (which could inter¬ 
fere with adverse reactions related to the 
central nervous system). 

The study fails to explain the methods 
of obser\*aUon and recording of results 
with respect to side effects (21 CFR 
314.]ll(a)(5)(ii)(a>(J)). Thus, no de¬ 
tails are given as to whctlier subjects 
were questioned as to whether they ex¬ 
perienced side effects or whether only 
the investigator’s observations w'ere 
counted. If the subjects were questioned 
regarding side effects, no details are 
given as to the nature of the questions 
asked. Were the questions only designed 
to elicit dextroamphetamine-like side 
effects or a-ere they also directed at un¬ 
covering meprobamate-type side effects? 
Obviously, it makes no sense to claim 
that the ^de effects of dextroampheta¬ 
mine are reduced if the other compo¬ 
nent. meprobamate, is responsible for 
equally serious side effects of its own. 
Without details as to how adverse reac¬ 
tion data were elicited, it is Impossible to 
determine if the investigators took such 
a possibility into account. Indeed, with¬ 
out any knowledge as to how data were 
observed and/or recorded, it Is impossi¬ 
ble to make any meaningful evaluation 
as to the reliability of the study’s find¬ 
ings. 

Even if it could be shown that the 
groups were comparable and that the 
data had been assembled and recorded in 
a proper manner, the results do not sup¬ 
port Lederle's contention that the addi¬ 
tion of meprobamate to the combination 
decreases the incidence or severity of side 
effects associated with the primary ingre¬ 
dient, dextroamphetamine sulfate. Thus, 
although the raw data showed that there 
were numerically slightly fewer side ef¬ 
fects associated with patients on Bama¬ 
dex Sequels (10) than there were with 
patients who used dextroamphetamine 
alone (13). Lederle's own statistical anal¬ 
ysis demonstrated that this difference 
was not statistically signifleant since 
Lederle stated that the proportion of sub¬ 
jects reporting side effects was not sig¬ 
nificantly different for the three groups. 
In oUier words, there was no assurance 
that the observe difference was not due 
to chance. Lederle has failed to show that 
meprobamate significantly reduces the 
number of side effects attributable to 
dextroamphetamine and consequently 
has failed to demonstrate that meproba¬ 


mate enhancee the safety of the principal 
Ingredient, dextroamphetamine, nithin 
the meaning of, and as required by, 21 
CFR 3.86(a)(1), and as claimed in its 
labeling. 

The study is incapable of scientifically 
demonstrating the anorectic effective¬ 
ness. or lack thereof, of Bamadex Sequels 
because, as shown above, the Investigator 
failed to assure group comparability aith 
respect to the use of concurrent medica¬ 
tions (21 CFR 314.in(a>(5>(ii)(a>(2) 

The study also fails to cxplsln the 
methods of observation and recording of 
weight loss data (21 CFR 314.in(a)(5) 
(ii)(a)(3>>. Thus the author docs not 
explain whether patients were ala’B 5^8 
weighed at the same time of day, whether 
the menstrual cycles of female subjects 
was taken Into accoimt and. more Im¬ 
portantly, whether any analysis was 
done to determine which patients, if any, 
followed their diets. These factors cannot 
be overlooked In a study designed to 
measure weight loss. 

Using Lederle's criterion for satisfac¬ 
tory weight lass (5 or more pounds In 
both active drug phases), Lederle's sta¬ 
tistical analysis showed that Bamadex 
Sequels patients did not lose significantly 
more weight than patients who took the 
placebo. Lederle also conducted a statis¬ 
tical analysis of the difference in mean 
weight losses. The difference between the 
Bamadex and placebo groups were sta¬ 
tistically significant only at the end of 3 
weeks: there was no statistically signifi¬ 
cant difference either for the second on- 
drug period (7 to 9 weeks) or overall (1 
to 9 weeks). Thus, Lederle's own findings 
are inconclusive, and even if they weren't, 
they would be scientifically meaningless 
because of the defects pointed out. 

2. Schein, M.. "A Compaiison of Bam¬ 
adex Sequels. Dextroamphetamine and 
Placebo on Weight Loss and Number and 
Types of Side Effects in 90 Overweight 
Patients," unpublished study, 1971. To 
exclude climatic conditions as a factor, 
this investigator had all 90 patients b^n 
the study during the same week. Other¬ 
wise, this study followed the same proto¬ 
col as the just-reviewed Noble study. Ac¬ 
cordingly. It too failed to assure compar¬ 
ability with respect to the use of other 
drugs (21 CFR 314.111(a) (B) (li) (a)(2> 
(Hi)). Thus. 13 of the 30 patients In the 
Bamadex group were receiving con¬ 
comitant medication, while 8 in the am¬ 
phetamine and 8 in the plocelx) groups 
were concurrently using other drugs. As 
In the Noble study, there were patients 
receiving anti-inflammatory agents with 
analgesic properties, antihistamines with 
sedative properties, and niajor tranquil¬ 
izers, any of which could Interfere with 
central nervous system side effects. Simi¬ 
larly, patients in the Bamadex group also 
used thyroid -and diuretic drugs which 
could also Influence welsht reduction. 

This study also falls to explain the 
methods of obsen^atlon and/or record¬ 
ing of results as required by 21 CFR 
314.111(a)(5)(ii)(a)(2). No details are 
given jLs to whether subjects were ques¬ 
tioned as to whether they experienced 
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side effects or wheUier only the luveatl- 
ob«ervatk>ns were counted. Thus, 
as before, there is no way to determine 
the accuracy or quality of the data rdat* 
Ina to adverse reactions, and hence there 
is no way to sclenUAcally assess the re* 
suits. Although the investigator reported 
only one side effect for the Bamadex 
group, a check of the patient reports 
allowed that an additional pedent. No. 
222, experienced depression and had to 
be switched to other medications. This 
indicates that the investigator had not 
accurately observed and/or recorded the 
results (21 CFR 314.in(a>(5) (it) (a) 
<3)), There were 6 patients in the dex¬ 
troamphetamine group who experienced 
aide effects. 

Even if these deficiencies are ignored, 
Lederle's own statisttcal analyst admits 
that there was no statisUcally significant 
difference found in the side effects re¬ 
ported for the three groups. This study, 
therefore, fails to provide evidence that 
meprobamate contributes to the claimed 
effects within the meaning of and as re¬ 
quired by 21 CPB 3.86<a)(l). 

With respect to the claimed anorectic 
effect, this study shares the identical 
defects as the just-reviewed Noble study, 
the author failed to assure group 
comparability with respect to the use of 
concomitant medication <21 CFH 314.111 
(a>(5>(ti)<a>(2)<hO> and failed to ex¬ 
plain the methods of observation and 
recording of results (21 CFR 314.111(a) 
(5)(ii)(a)(3>>. 

The investigator initially defined a 
^^satisfactory” response as a loss of at 
least 9 pounds for the 9-week period. 
Under this definition, he found no statis¬ 
tically significant difference between the 
three groups. I.e.. the placebo group did 
as well as the Bamadex group. Accord¬ 
ingly. a second, less stringoit, standard 
was adopted which defined ''satisfac¬ 
tory” response to be a losa of at least 6 
pounds for the first and last 3-week 
periods. Using this criterion, the results 
of the Bamadex and dextroamphetamine 
groups were found to be statistically sig¬ 
nificant when compared to the placebo 
group, and the differences between 
the Bamadex and dextroamphetamine 
groups were not statistically significant. 
Lederle's statistical analysis of the mean 
weight losses claimed statistically sig¬ 
nificant differences for the Bamadex and 
dextroamphetamine groups over the 
placebo group for the end of both active 
treatment p^ods (1 to 3 and 7 to 9 
weeks) and overall (weeks 1 to 9). How- 
ever» since the study was not adequate 
and well-controlled, as discussed above, 
these reported results are not reliable or 
scientifically evaluable, 

3. Miller. Jerome. ”A Comparison of 
Bamadex Sequels. Dextroamj^etamine, 
and Placebo on Weight Loss and Side 
Effects in 90 Patients”, unpublished 
study. 1971. This study akw foUowed the 
basic protocol used In the Noble and 
Scheln studies with only one exception: 
To assure more reliable weight-loss data, 
followup weighings were done in circum¬ 
stances similar to the original weighings 
with respect to time of day, scales, and 
clothing. 


NOTICES 

As with the previous studies, this study 
failed to assure group comparability with 
respect to the concurrent use of other 
drugs which could have interferred with 
the central nervous system side effects 
and the claimed anorectic effects (21 
CFR 314.111(a) (5) (U) (a) (2) (Oil). Al- 
though the author did explain that he 
conducted the weighings at the same 
time of day and under similar conditions 
with regard to scales and clothing, he 
failed to explain whether or not. and if 
so how. he took into account sudi vari¬ 
ables as caloric intake and menstrual 
cycles (21 CFR 314.111(a) (5) (li)(o)(3)). 

For the third consecutive time, Le¬ 
derle's statistical analysis showed that 
there was no statistically significant dif¬ 
ference between the three groups with 
respect to the incidence of side effects. 
Therefore, this study, too. fails to provide 
evidence that meprobamate contributes 
to the claimed effects within t he m ean- 
ing of and as required by 21 CFR 3.86 
(aXl). 

With respect to anorectic effects, the 
tnvesUgHtor's own clinical evaluation 
showed that the number of Bamadex- 
treated patients with an overall satisfac¬ 
tory clinical (weight loss) response was 
strikingly similar to the number for the 
placebo group and smaller than the 
dextroamphetamine groim (Bamadex 
Sequels, 12; dextroamphetamine, 20; 
placebo, 10). Since the placebo and Bam¬ 
adex groups were nearly identical with 
respect to this variable, if anything, the 
evidence suggests that Bamadex is no 
better than a placebo with respect to 
the claimed anorectic effect. While the 
statistical analysis of mean weight losses 
based on averaging total weight loss over 
all subjects shows that the difference be¬ 
tween Bamadex and placebo was sta¬ 
tistically significant, this result Is at 
odds with the investigator's evaluation 
of the overall clinical response based on 
number of subjects wlio lost weight and, 
in any event, is rendered scientifically 
unreliable by the study's failure to meet 
the regulat(>ry criteria for an adequate 
and wen-controlled clinical investigation 
(21 C7FR 314.ni(a)(5)(U>). 

Lederle's own investigations and analy¬ 
ses of the Bamadex Sequels studies not 
only fail to substantiate its rationale for 
the combination, but amrmaUvcly dem¬ 
onstrate that meprobamate does not re¬ 
duce the incidence of side effects attrib¬ 
utable to the principal ingredient, dex¬ 
troamphetamine. Moreover, lining the 
clinical response data, only one study 
(Scheln) shows that the difference in 
anorectic effect between Bamadex and 
placebo was statistically significant, and 
In that case the investigator was forced 
to lower his initial criterion of "satis¬ 
factory'* to find a statistically significant 
difference. 

B. Bamadex TableU giudixM. Lederle 
also conducted three clinical studies 
with Bamadex Tablets (5 mg dextroam¬ 
phetamine and 490 mg meprobamate). 
Since both Bamadex Tablets and Bama- 
dex Sequels contain the same active in¬ 
gredients and are recommended by their 
respective labels for the same indication. 


Le.. as a short term adjunct in tlic ireat- 
m(mt of exogenous obesity, and since 
Lederle in its request for hearing dated 
March 9, 1973. relied upon a listing of 
side effects and a combined statistical 
analysis of data from the three Bamadex 
Sequels studies and three studies of 
Bamadex Tablets, the three Bamadex 
Tablets studies are relevant to Lederle's 
request for a hearing. With the exception 
of the dosage schedule (one tablet three 
times daily), these studies foUowed the 
protocol used In the Bamadex Sequels 
studies. The results are summarized as 
follows: 

1. Parsons, W. B.. "Comparative Effi¬ 
cacy of Bamadex Tablets (400 mg me¬ 
probamate and 5 mg dextroampbetS' 
mine). Bamadex Minus Meprobamate, 
and Placebo in the CHsntrol of Obesity 
and Measurement of Side Effects.” un¬ 
published study, 1971. This study is not 
adequate and well-controlled within the 
meaning of 21 CFR 314.111(a) (5) (11) (ct) 
(2><fH) in that It failed to assure that 
the test and control groups were com¬ 
parable with respect to the tise of drugr 
other than the te*t drug. Seventeen of 
28 patients in the Bamadex grcnip, 18 of 
27 patients in the dextroamphetamixir 
group, and 15 of 29 patients in the pla¬ 
cebo group were concurrently using 
drugs other than the test drug. Concur¬ 
rent medication included diuretics ami 
tranquilizers which could affect the re¬ 
sults of a study designed to measure the 
anorectic effect and the incidence of ad¬ 
verse reactions related to the central 
nervous system. 

The investigators failed to exiHain the 
methods of observation and recording of 
resul ts with respect to side effects <21 
CFH 314.111(a) (5) (ii) (a) (3)), No de¬ 
tails are given as to whether subjects 
were questioned, as to whether they ex¬ 
perienced side effects, or whether onb’ 
the investigators* observations were 
counted. 

This study also fails to provide an.v 
statistical analysis of the anorectic data 
and thus does not comply with 21 CPP 
314.111(a)(6) (UXitXS). 

Even if the defects above, which render 
the study not adequate and well- con- 
trolled within the meaning of 21 CFR 
314.111 (a) (5) (11). are ignored, the re¬ 
sults do not support Lederle's contention 
that the addition of meprobamate to the 
combination decreases the incidence or 
severity of side effects associated with 
the primary ingredient dextroampheta- 
ndno sulfate. 

The results of this study showed a 
maricedly higher occurrence of side ef¬ 
fects with Bamadex than with althcr 
(Sextroamphetamlne alone or placebo. Of 
the patients who took Bamadex Tablets. 
10 reported aide effects while only one In 
the dextroamphetamine and 4 in the 
placebo group showed adverse peacilom 
Since the Bamadex Tablets contain more 
meprobamate and less dextoxminpbcui- 
mine than the Bamadex Sequels (300 mg 
meprobamate and 15 mg dextroampheta - 
mine), these results directly contradict 
Lederle's rationale for Uie inclusion of 
meprobamate with dextroamphetamine 
If. as the sponsor claims, meprobamate 
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decreases the incidence of adverse effects 
associated with dextroamphetamine, this 
decrease should be more evident In the 
tablet formulation which utilizes a high¬ 
er ration of meprobamate to dextroam¬ 
phetamine. As shown above, however, 
this was not the case. Since there were 
10 times as many aide effects associated 
with the use of Bamadex. there is no 
support whatever for iiic contention that 
meprobamate enhances the safety of the 
primary ingredient, dextroamphetamine 
(21 CPR 3.86(a)(1)). 

2. Trodella. O. P., **Comparativc Effi¬ 
cacy of Bamadex Tablets. Bamadex 
Minus Meprobamate, and Placebo In.the 
Control of Obesity and Measurement of 
Side Effects,** unpublished study, 1071. 
The results of this study with respect to 
side effects were very similar to those in 
the Parsons* study. The investigator re¬ 
ported three side effects in the Bamadex 
vroup. one in the dextroamphetamine 
group, and two In the placebo group. 
Since Lederlc*8 own statistical anabasis 
concluded that the differences in the In¬ 
cidence of side effects for the three 
groups were not statistically significant, 
the results of this study do not support 
Lederle*s contention that meprobamate 
signlffcani^ decreases the adverse reac¬ 
tions associated with dext roampheta- 
mlne, as required by 21 CFR 3.86(a) (1). 

This study shares the same defect as 
the Parsons* study previously described 
in that the investigator failed to explain 
the methods of observation and record¬ 
ing of results with respect to side effects. 
21 CFR 314.111(a) (5) (UXflXJ). No de¬ 
tails are given as to whether subjects 
were questioned as to whether they ex¬ 
perienced side effects, or whether only 
the investigator's observations were 
counted. 

With respect to weight loss (both over¬ 
all clinical response and average weight 
loss). Lederle admitted that at the end 
of the second 21-day period, Bamadex 
was inferior (both overall clinically and 
in average weight loss) to the placebo, 
and at the end of the first 21-day period 
Bamadex was only equal to a placebo in 
average weight loss. 

3. Bowlan, W. L.. “Comparative Effi¬ 
cacy of Bcunadex Tablets, Bamadex 
Minus Meprobamate and Placebo in the 
Control of Obesity and Measurement of 
Side Effects.'* unpublished study, 1971. 
In this study the incidence of side effects 
was low for all three groups (one on 
Bamadex. two on dextroamphetamine, 
and four on placebo). Statistical anal>*sis 
failed to demonstrate any statistically 
significant differences between the active 
medications with respect to side effects. 
Consequently, this study fails to support 
Lederle*s contention that meprobamate 
decreases the side effects associated with 
dextroamphetamine and therefore, fails 
to provide evidence that meprobamate 
enhances the safety of the principal ac¬ 
tive c ompo nent of Bamadex as required 
by 21 CPR 3.86(aMl). 

Lederle did not attempt to perform any 
stati stica l analirsis on the anorectic data 
(21 CPR 314.111(a) (5) (U)(o) (5)). 

No details are given as to whether the 
subjects were questioned as to whether 


they experienced side effects or whether 
only the investigator’s observations were 
counted. Therefore, this study fails to 
explain the methods of observations and 
recording of results as is required by 21 
CPR SU.llKa) (6) (U) (a) (J). 

The three tablet studies, whctlier token 
individually or together, failed to show 
a significant decrease In side effects for 
Bamadex patients when compared to 
patients who used dextroamphetamine 
alone. In fact, the combined results for 
the tablet studies show more side effects 
for Bamadex smtlents (14) than for the 
dextroamphetamine patients (4), 

C. Combined statistical analyses. Led- 
erlc submitted a combined statistical 
analysis of the side effects and mean 
weight loss for the Bamadex. dextro¬ 
amphetamine, and placebo groups in the 
six studies reviewed above and a com¬ 
bined statistical analysis of the three 
sequel studies alone. Since these analyses 
are dependent upon the data (Stained 
from the Individual studies, and since 
the individual studies have been shown 
to be not adequate and w^ell-controlled 
within the meaning of 21 CPR 314.111 
(a) (5) (ii). any analysis of such data can 
only yield results Uiat have no scientific 
validity. 

The tabulation for the sequel studies 
shows discrepancies between the number 
of side effects recorded by Lederle and 
the number disclosed by examination of 
the individual case reports. In the Schein 
study, Lederle noted only one side effect 
for the Bamadex group while the case 
reports reveal that patient No. 222 ex¬ 
perienced depression. In the Miller study, 
Lederle noted only three side effects for 
the Bamadex group, whereas both Led- 
crle's initial analysis and the case reports 
show four side effects. Any statistical 
analysis which is based upon inaccurate 
reporting of data cannot provide sub¬ 
stantial evidence to support drug effec¬ 
tiveness (21 CPR 314.111(a)(5)<U)(a) 
(2) (hi). 

Lederle has failed to show that it was 
justified in pooling Uie results of the 
three sequel studies. Thus no details were 
provided as to whether or not the groups 
in each study were comparable with re¬ 
spect to concurrent drug use and whether 
each investigator observed and recorded 
his data in the same manner. The scanty 
information that was provided shows 
that there were differences in study 
methodology; thus, while I>r. Miller was 
careful to conduct followup weighings 
at the same time as the initial weighings, 
neither Dr. Schein nor Dr. Noble did so. 
Dr. Schein had all his subjects begin the 
study during the same week; it does not 
appear that either Dr. Noble or Dr. Mil¬ 
ler followed this procedure. It Is, there¬ 
fore, not at all clear that the data from 
the three studies are sufflcienUy homo¬ 
geneous V> warrant pooling. 

With ress}ect to the combined statis¬ 
tical analysis for all studies, tlie discrep¬ 
ancies in the tablet studies are even more 
striking. In the Bowlan study, Lederle 
reported only one side effect for the 
Bamadex group whereas the case reports 
showed seven patients had side effects 
(No. 401—^“nervous,” No. 419—^'*no cn- 


ergy,** No. 427—^“dry mouth," No. 436— 
'•irritable,** No. 442—^"increased voiding." 
No. 449—^**cmoUonally upset.** and No. 
468—“constipated"). Similarly, v.hile 
Lederle included only 21 patients in the 
dextroamphetamine group and 20 pati- 
cnLs in eacli of the Bamadex and placebo 
groups. PDA's check of the case reixnrts 
showed that the following patients re¬ 
turned for at least one visit after the 
initial interview' and should have been 
included in the calculation: the Bamadex 
group. 30 patients; the dextroampheta¬ 
mine group. 23 patients; and the placebo 
group, 28 patients. In studying side ef¬ 
fects, it Is essential to use all data avail¬ 
able. To exclude patients who had only 
one followup and/or who w'ore dropped 
from the study is to eliminate from con¬ 
sideration the very patients who may 
have discontinued because of side effAXts. 

In the Trodella study, Lederle reported 
Uiree. one and two side effects respec¬ 
tively for the Bamadex. dextroampheta¬ 
mine and placebo groups while the report 
forms submitted by the investigator 
showed the Bamadex group had seven 
side effects (Nos. 508, 510, 522, axid 589— 
“fatigue." No. 546—“Initable.** No. 568— 
“rash and swelling," and No. 576— 
''marked increase in blood pressure and 
headaches"); the dextroamphetamine 
group, four (No. 507—“constipation." 
No. 521—“sweUing of feet." No. 529— 
“falls asleep." No. 594—“trouble sleeping 
if took all three pills**; and the placebo, 
four (No. 525—^“headaches," No. 538— 
“nauseated and upset," No. 540—“very 
Ured." and No. 690—“sleepy"). 

Finally, in the Parsons study Lederle 
based its calculations on 26 patients in 
the Bamadex and dextroamphetamine 
groups and 25 patients in the placebo 
group. A check of the patient report 
forms, however, shows that 27 patients 
should have been evaluated in the 
Bamadex group (only No. 610 failed to 
show up after initial visit). 28 in the 
dextroamphetamine group (all patients 
evaluated through at least first phase), 
and 28 in the placebo group (only Na 
648 failed to show up after initial visit). 

Using Lederle's interpretation in the 
patient report forms, the results for all 
six studies show that the identical num¬ 
ber of side effects (28) occurred for both 
the Bamadex and dextroamphetamine 
groups. There is no basis for the conten¬ 
tion that meprobamate significantly re¬ 
duces the number of side effects asso¬ 
ciated with dextroamphetamine. In addi¬ 
tion. Lederle's statistical analysis of the 
reduction in tlie total number of side 
effects of Bamadex when compared to 
the total number of side effects for dex¬ 
troamphetamine only “approached sig¬ 
nificance." 

These data provide no evidence that 
meprobamate contributes to the combi¬ 
nation's claimed effect. Lederle has 
clearly failed to come forward with any 
evidence derived from adequate and well- 
controUod studies showing that mepro¬ 
bamate reduces the number of side effects 
attributable to dextroamplietamine with¬ 
in the meaning of. and as required by. 
21 CPR 3.86(a)(1), 
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It is also important to note that with 
respect to the claimed anorectic effect, 
the primary indication for Bomadex. all 
of the sequels studies failed to show that 
the differences between the Bamadex and 
placebo groups for the 9-week study were 
statistically significant. Similarly, two 
of tlie UiTM tablet studies also failed to 
show that Bamadex was any better than 
a placebo. 

Since, as shown above, the studies upon 
which both of the analyses are based are 
not adequate and well -controlled within 
the meaning of 21 CFR 3X4.111 <a M5> (il). 
and since the analyses themselves incor¬ 
rectly and Inaccurately report results 
fnmj the studies, any data from the com¬ 
bined statistica] analyses would ^ sci- 
entifleaUy meaningless. 

IV. SmSMARY 

For the foregoing reasons, the medical 
evidence submitted by Lederle falls to 
meet either the statutory standard, sec- 
Uon 505(d) of the act (21 UB C. 355(d)), 
for **adequate and well-controlled in¬ 
vestigations** as set forth by 21 CPR 
314.111(a) (5) (li) or t he requirements 
established in 21 CFR 3.86 for a fixed 
combination prescription drug for 
human use. 

All three of the clinical studies sub¬ 
mitted by Lederle in support of the effec¬ 
tiveness of the sequels shared the same 
basic defects: They each fail to assure 
that the test and control groups were 
comparable with respect to the concur¬ 
rent use of other drugs, a requirement of 
21 CPR 314.in(a)(5)(li)(a)(2)(hl); 
and they each failed to explain the 
method of observation and recording of 
results (21 CFR 314.111(a) (5) (U) (a) 
(3>). These defects conclusively render 
these submissions inadequate and not 
a'ell-eontrolled on their face. As pointed 
out above, even when these criU^ de¬ 
fects are Ignored, the results, as inter¬ 
preted by Lederle. of each of the sequel 
studies taken separately failed to support 
the contention that mepre^mate signff- 
KanUy reduces the Incidence of side ef¬ 
fects attributable to dextroamphetamine. 
The combined statistical analyses sub¬ 
mitted by Lederle further support this 
conclusion since Lederle'lB anal^’sts were 
unable to conclude that meprobamate 
reduced the number of side effects In a 
statistically significant manner (21 CFR 
3.86<a><l)). 

None of Lederle^ initial statistical 
analyses for the three sequel studies 
showed Bamadex to be a significantly 
better anorectic (overall clinical re¬ 
sponse) than placebo. Only in the 
Bchein study, when a second anahrsis 
was performed and the standard for 
•^satisfactory** clinical response was 
lowered, did the results show Bamadex 
Sequels to be significantly better than a 
placebo. Howevw, these results are not 
scientifically evaluable since the Schein 
study is not adequate and well-con- 
iroUed. Blmilarly. two of the tablet 
studies (Parsons and Trodella) also 
lolled to show that Bamadex was signif¬ 
icantly better than placebo as an ano¬ 
rectic. WhQe the Bowlan study suggests 
that Bamadex Is a significantly better 


anorectic than placebo. Lederle did not 
submit any statistical analysis on the 
anorectic data. 

Lederle's statistical analyst, when con¬ 
fronted with the combined data for all 
three sequel studies concluded that 
•'Bamadex Sequels may have slightly less 
efficacy in terms of weight loss than 
dextroamphetamine". Thus, the clinical 
studies suggest that meproba^te re¬ 
duces the anorectic effect of dextroam¬ 
phetamine. 

Lederle failed to submit any evid ence 
to support its claim under 21 CPR 3.86 
(a)(2) in its March 9. 1973 request for 
hearing that the addition of mepro¬ 
bamate enhances the safety of the 
principal active ingredient, dextroam¬ 
phetamine. by lowering its abtisc poten¬ 
tial. 

Finally, although Lederlc's current 
labeling does not claim that Bamadex is 
safe and effective for the treatment of 
exogenous bbeslty with concomitant anx¬ 
iety and tension, the argument is raised 
in Lederle's March 9. 1973 request for a 
hearing and. as statM above, the claim 
was made in Lcderie*s earlier Bamadex 
labeling. However. Lederle has not sub¬ 
mitted any evidence to demonstrate the 
existence of a significant population 
which fits this description and which re¬ 
quires the dosage of both dextroamphet¬ 
amine and meprobamate contained in 
Bamadex for a compara ble p eriod of 
time, as is required by 21 CPR 3.86. To 
show that such a patient population does 
exist, it would have been necessary for 
investigators trained in the use of evalu¬ 
ation of standardized psycholoidcal rat¬ 
ing scales to have applM the scales to 
the patient population being studied. 
Neither investigators with the requisite 
qualifications nor the rating scales were 
present in any of these studies. 

V. Legal AROintxifTS 

In its March 9. 1973 request for a 
hearing. Lederle argues that the three 
sequels studies demonstrate a statisti¬ 
cal significant anorectic superiority of 
Bamadex Sequels over the placebo and 
no significant difference from dextroam¬ 
phetamine. Inasmuch as Bamadex Se¬ 
quels contains dextroamphetamine, a 
recognized anorectic, it wou](V not be at 
all surprising if the data did demonstrate 
significant superiority for this indica¬ 
tion when compared to a placebo. As 
shown above, however, this Is not the 
case. 

Lederle's major argument is that the 
sequel studies, the list of side effects and 
the combined statistical analysis, demon¬ 
strate that a statistically significant re¬ 
duction in the central nervous system 
side effects is achieved by meprobamate. 
i.e.« that meprobamate enhances the 
safct>' of the principal acti ve in gredient 
within the meaning of 21 CFR 3.86(a) 
il>. As shown abov^e, this contention is 
not supported by Lederle's evidence. In 
the first place, none of the submitted 
studies are adequate and well-controlled 
clinical investigations within the mean¬ 
ing of section 505(d) of the act (21 U.8.C. 
355<d)) and 21 CPR 314.111(a) (5) (ID. 


Next, even assuming, arguendo, that the 
studies were adequate and well-con¬ 
trolled. Lederle Inaccurately recorded the 
data from its own patient report fomu 
so that the analysis is based on un¬ 
reliable data. FDA's interpretation and 
statistical analysis of the patient re¬ 
port forms shows there was no staUsU- 
cally significant reduction in side effects 
with Bamadex. It should be emphasized, 
however, that FDA docs not rely on its 
analysis for its action but rather on the 
failure of Lederle's data to meet the 
statutory and regulatory criteria for ade¬ 
quate and well-controlled studies (sec¬ 
tion 50S(d) of the act (21 XJB.C. 355(d)) 
and (21 CPR 314.111(a) (5) (U))). 

Finally, even if all these discrepancies 
are ignored. Lederlc's statistical analy¬ 
sis based on Lederle's interpretation of 
the patient report forms falls, with equal 
conclusiveness, to demonstrate any sig¬ 
nificant reduction In side effects for 
Bamadex. This judgment holds true 
whether the three sequel studies are 
Judged individually or coIlecUveh'. 
whether the three tablet studies are 
judged individually or collectively, and 
whether aD six studies are combined. It 
is obvious that the unanalyzed list of side 
effects, by itself, is of no evidenUar>' 
value. Since this data is incorporated 
into Lodcrie's combined statistical analy¬ 
sis, its significance stands or falls with 
the evaluation of that report. 

With respect to the interpretation of 
the patient report forms. Lederle con¬ 
tends that FDA Incorrectly characterized 
the incidence of side effects. This is sim¬ 
ply not the case. Lederle's carelcssnec^s 
in tabulating Its own data Is clearly evi¬ 
denced by two instances: (1) Lederle's 
table, which summarizes the combined 
number of side effects (and upon which 
Lederle bases Its overall statistical anal¬ 
ysis). does not even square with its 
own earlier reported findings for each 
individual study; Lederle lists three side 
effects in its summary table for the 
Bamadex group in the Miller study, and 
Dr. Millers summary lists four sitte ef¬ 
fects; and (2) in the Parsons tablet 
study, no side effect was recorded by 
Lederle for patient No. 632 despite the 
investigator's comment, "Didn't find 
medication very helpful. Too much of a 
tranquilizer—a hindrance in bis work. 
Didn't alter appetite. Also seemed to 
cause impotence (no previous trouble)." 

There were many similar Instances 
throughout the studies where the In¬ 
vestigator's comment regarding adverse 
reactions went unnoticed by Lederle. The 
issue of correctness of interpretation of 
patient report forms need never be 
reached since Lederle’s own analysis fails 
to demonstrate any statistically signifi¬ 
cant reduction of side effects for 
Bamadex compared to dextroampheta¬ 
mine. 

Lederle also contends that since 
meprobamate has been found effective 
for the relief of anxiety and tension and 
in the treatment of diseases in which 
anxiety and tension are manifest, and 
since dextroamphetamine has been 
fotind effective In the management of 
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weM^t reductUm, that Bamadcx Sequels, 
which contains both of these Ingredi¬ 
ents. must be recognized as effective for 
its claimed effect: the management of 
obesity with minimal overstimulation of 
the central nervous system. 

This reasoning is fallacknis because 
(1) Uiat meprobamate is effecti\’e for 
anxiety and tension or in the treatment 
of diseases accompanied by anxiety and 
tension is Irrelevant to tlie issue of Its 
effectiveness, or lack therof, for its 
claimed effect in Bamadex since Uiere is 
no proof that central nervous system side 
effects are related to the conditions of 
anxiety and tension; and (2> Lederle*s 
artrument is, as a matter of law, instifll- 
dent since although each of the com¬ 
ponents of a drug may be safe and effec¬ 
tive. it does not necessarily follow that 
a rombination of the same Ingredients 
wlU be effective, <See 21 CFR 3l0.3<h): 
United States v. i4n article of drug * * * 
FurrHrol 294 F. Supp. 1307 <NJ5. Ga., 
1968>, alT‘d 415 P. 2d 390 IC.A. 5, 1969»; 
United States v. 4t Cases • • 420 P. 

2d 1126 (C.A. 5. 1970); United States v. 
• • • Xcrac Alcohol Acne Gel. CCHF.D. 
Cwm. L. Rep. r40.836 (N.D. HI.. 1971): 
United States v. An article of drug • • • 
Entrol C Medicated. 362 F. Supp. 424 
(SD. CaL. 1973 >: United States v. An 

article of drug . Mykoc€ri*\ 345 P. 

Supp. 571 rN.D. m.. 1972); United States 
V. • • • -^Asper SUep \ CCH PJ>. Cosm. 
L. Rep. »40.832 <N.D. ni„ 1971). The reo- 
lonlng behind these cases is particularly 
cogent where, as here, one of Uie in¬ 
gredients. meprobamate, is recommended 
by the labeling for the combination for 
a use (UlTerent from that for which it has 
been found effective. In such a case, there 
can be no basis for a claim that the effec¬ 
tiveness of meprobamate is established 
for its role in the combination. Thus, 
the clinical evidence must be the de¬ 
terminant of whether meprobamate con¬ 
tributes to the effect of Bamadex or 
makes the principal ingredient safer. 
However, as shown above, the clinical 
evidence submitted by Lederle not only 
falls to demonstrate that meprobamate 
makes a contribution to the claimed ef¬ 
fect, but suggests that it reduces the 
^eettveness of the principal ingredient, 
dextroamphctaml ne. 

Lederle next argues that Bamadex 8c- 
Queis must be found safe because the 
product was approved on the basis of 
»fety In 1960. and there has been no 
cl^cal experience to the contrary since 
time. This argument Is irrelevant in 
we absence of evidence showing that the 
^g is effective as a fixed combination. 
^ has been shown. Lederle has totally 
failed to provide such evidence. No drug 
can be considered safe if it is not effec- 
uve. Moreover, it is now clear that the 
marketing history of a product, standing 
smt. cannot meet the standards of sub- 
stimUal evidence, Upfqhn v. Finch, 422 
P.2d 944. 954 <C.A, 6. 1970). 

lederle's last argument is that by com- 
Pining meprobamate, a Schedule IV con- 
wued substance (under the Drug Abuse 
Prevention and Control Act. 21 UB C. 


801 el seq.). with dextroamphetamine, a 
Schedule n controlled substance under 
the same act. the abuse potential of the 
latter drug U reduced, and, therefore, the 
safety of the principal ingredient is en¬ 
hanced within the meaning of 21 CPR 
3.86(a)(2). It is significant to note that 
the Attorney General placed Bamadex 
Brug products under Schedule n. the 
same as for dextroamplietamlne, rather 
than In the less restrictive Schedule IV 
in which meprobamate is placed. A claim 
of decreased abuse potential, like other 
claims, must be supported^^ evidence, 
not speculation. No such evidence is of¬ 
fered by Lederle. Lederle does not sup¬ 
port its contention that the abuse po¬ 
tential of a drug is lowered by combining 
It with another drug with an Intrinsic 
abuse potential of Its own. 

VI. PlNOINCS 

On the basis of the foregoing re\iew of 
Lederle's evidence and legal arguments, 
the Commissioner finds that: <1) There 
is a lack of subsUmtial evidence that this 
drug has the effects it is represented to 
have under the conditions of use recom¬ 
mended, suggested, or prescribed in its 
labeling and (2> new evidence of clin¬ 
ical experience, not contained in the ap¬ 
plication and not available to the Com¬ 
missioner until after the application was 
approved, evaluated together with the 
evidence available to the Commissioner 
when the application was approved, 
shows that Bamadex Sequels have not 
been shown to be safe for use under the 
conditions of use upon the basis of which 
the application was approved. The evi¬ 
dence fails to show either that each com¬ 
ponent of the combination contributes 
to the total effects claimed or that 
meprobamate enhances the safety or 
minimizes the abuse potential of the 
principal active ingredient,, dextroam¬ 
phetamine. Therefore. Bamadex fails to 
meet the requirements of 21 CFR 3,86. 
Furthermore. Lederle has not submitted 
any evidence to show that there exists 
a significant patient population requir¬ 
ing the concurrent therapy for exogenous 
obesity toget^r with anxiety and ten¬ 
sion or that Bamadex is effective for that 
indication as required by 21 CFR 3.86, 

Lederle has failed to offer a substantial 
legal argument or to set forth facts 
showing there is a genuine and substan¬ 
tial issue of fact requiring a hearing. 

Therefore, pursuant to provisions of 
the Federal FcM>d. Drug, and Cosmetic 
Act (sec. 50S(e), 52 8tat. 1052. as amend¬ 
ed (21 VB.C. 355(e>) and under author¬ 
ity delegated to the Commissioner (21 
CFR 2.120). the request for a hearing Is 
denied, and the approval of the new drug 
application (NDA 12>570) for Bamadex 
Sequels, including all amendments and 
supplements thereto. Is withdrawn, ef¬ 
fective June 3.1975. 

Dated: May 15, 1975. 

A. M. SCBICIOT. 

Commissioner of Food and Drugs. 
\m Doc.75-13548 FUed 5-22-75;8:46 szn] 


Office of Education 

ADVISORY COUNCIL ON WOMEN'S 
EDUCATIONAL PROGRAMS 

Meeting 

Notice Is hereby given, pursuant to 
section 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463). that the 
initial meeting of the Advisory Council 
on Women's Educational Programs will 
be held on June 18. 19. 20 In Wadding- 
ton, DC. 400 Maryland Avenue. SW. 
Room 1134, at 8:30 a.m. 

The Advisory Council on Women's 
Educational Programs is established un¬ 
der Section 408 of the Women's Educa¬ 
tions Equity Act of 1974 (Pub. L. 93- 
380). 

The Council shall: 

(t) advls* the CommUaloner with respect 
in genernl policy mAtters relating to the 
adminlstraUon of Section 408; 

(2) adelse and make recommendations to 
the Afttlstant Secretary concerning the im¬ 
provement of educational equity for women; 

<3) make recommendations to the Com¬ 
mUaloner with respect to the allocation of 
any funds pursuant to this section, includ¬ 
ing criteria developed to insure an appro¬ 
priate geographical distiibuUon of approved 
programs and projects throughout the Na¬ 
tion; and 

(4) develop criteria for the establUhment 
of program priorities. 

The meeting of the Council shall be 
opened to the public. The proposed agen¬ 
da includes: Swearing In of Members; 
Council Organization. Management, and 
Staffing. Orientation to the Women's 
Educational Equity Act of 1974 includ¬ 
ing Mandated Duties of the Council and 
Federal Activities in the Administration 
of this Act: and Dcvelopmeiit of Pro¬ 
gram Priorities, 

The public U incited to extend greet¬ 
ings and express concerns on the after¬ 
noon of the first day. June 18. from 3 to 
4:30 p.m. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the office of the 
Women's Program Staff. Room 3121. 400 
Maryland Avenue. SW. 

Signed at Washington. D.C. on May 
16.1975. 

. Joan E. Duval, 
Director, 

Wamen*s Program Staff. 

|FR Doc.75-13600 Filed 5 -22-75:8:45 amf 


DESEGREGATION OF PUBLIC EDUCATION 

Notice of Extension of Closing Date for 
Receipt of Applications 

A. Extended closing date for rccefpf of 
applications. Recent inquiries directed to 
the Office of Education Indicate that ap¬ 
plicants may not have had adequate 
time to complete their applications under 
TlUc IV of the CTlvU Rights Act of 1964 
(42 UB.C. 2000c—2000C-9) prior to the 
May 16. 1975 closing date for receipt of 
applications published in the FzasaAL 
RcGisTsa on April 4. 1975 (40 FR 15118). 
Therefore, the Commissioner of Educa¬ 
tion herei^ extends to June 2. 1975 the 
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closing date for receipt of applications 
from State educational agencies, institu¬ 
tions of higher education, and school 
boards under sections 403 (technical as¬ 
sistance). 404 (training institutes), and 
405 (grants to school boards), respec¬ 
tively, of the Act. 

Applications must be submitted to the 
appropriate U3. OtBce of Education 
Regional Office by the normal close of 
business time on the closing date, as set 
out below. Applicants for the assistance 
described above which have previously 
submitted applications will be permitted. 
If they desire, to modify and resubmit 
their applications by the new closing 
date. « 

B. AppUcatians sent bp mail. An appli¬ 
cation sent by mail should be addressed 
to the appropriate UB. Office of Educa¬ 
tion Regional Office as follows: 


Deadline for 
Submistion 


Address {tocal rtme) 

Region I — (Boaton) —Conziectl- 6 pjn 
eut. Mslne. KiAiiMchUMtU, 

New HAmpehlro, Rhode Is¬ 
land and Vermont. UB. Office 
of Bducatlon, Equal Educa¬ 
tional Opportunity, John 
PlUBgerald Kennedy Federal 
Bldg., Government Center, 

Boston. Massachusetts 03203. 

Region n—(New York City)— Spjn. 
New York, New Jersey. Puerto 
Rico and Virgin Islands UB. 

Office of Education. Equal Ed¬ 
ucational Opportunity. Fed¬ 
eral Bldg., 36 Federal Plasa. 

New York. New York 10007. 

Region in —(Philadelphia)—Del- 5 pm. 
aware. District of Columbia. 

Maryland. Pennsylvania, Vir¬ 
ginia. and Weet Virginia. TTB. 
omce of Education. Equal Ed¬ 
ucational Opportunity. P.O. 

Box 13716, 3536 Market 

Street, PhUadelphla. Penn¬ 
sylvania 19101. 

Region XV—(Atlanta)—Alabama, 4:30pm. 
Florida. Georgia. Kentucky, 

MiHlsatppl. North Carolina, 
and Tennessee. UB. Office of 
Bducatlon, Equal Educational 
Opportunity. 50 -7th Street. 

NB.. AUai\ta. Oeorgla 30323. 

Region V — (Chicago) — Illinois, 4:45 pm. 
Indiana, Minnesota, Michi¬ 
gan, Ohio, and Wisconsin. 

UB. Office of Education. Equal 
Educational Opportunity, 3CK) 

South Wacker Drive. Chicago. 

Illinois 60606. 

Region VI — (Dallas) — Arkansas, 4:30pm. 
Louisiana. New Mexico, Okla¬ 
homa. and Texas. UB. Office 
of Education, Equal Educa¬ 
tional Opportunity, 1114 
Commerce Street, Dallas, 

Texas 75202. 

Region vn— (Kansas City)— 4:45 pm. 
Iowa, Kansas, Missouri, and 
Nebraska. UB. Office of Edu¬ 


cation, Equal Educational Op¬ 
portunity. Now Federal Office 
Bldg., 601 East 12th Street, 

Kansas City, Missouri 64106. 

Region vm —(Denver)—Colors^ 4:30 pm 
do. Montana. North Dakota. 

South Dakota, Utah, and 
Wyoming. UB. Office of Sdu- 
catlon, Equal Educational 
Opportunity, 1961 Stout 
Street, Denver, Colorado 
60202. 


Deadline for 
Submission 
Address itocal time) 

Region IX—(San Francisco) —Arl- 4:30 pm 
eona. California, Hawaii, Ne- 
vada, American Samoa, 

Guam, and the Trust Terri¬ 
tory of the Pacific Islands. 

UB. Office of Education, 

Equal Educational Opportu¬ 
nity, 60 Fulton Street, Room 
350. San Francisco. California 
04102. 

RegionX—(Seattle)—Alaska, Ida- 4:30pm. 
ho. Oregon and Washington. 

UB. Office of Education. 

Equal Educational Opportu¬ 
nity, Arcade Plasa Bldg.— 

M/S 636. 1321 Second Avenue. 

Seattle. Washington 98101. 

An application 5ont by mail will bo 
consider^ to have been received on 
time by the Regional Office if: 

(1) The application waa 8ent by reg¬ 
istered or certified mail not later than 
May 28. 1075, ax evidenced by the UJS. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service: or 

(2) The application is received on or 
before the dosing date by the appro¬ 
priate Regional Office mail room. (In 
establishing the date of receipt, the 
Commissioner will rely on the time-date 
stamp of such mail rooms or other docu¬ 
mentary evidence of receipt maintained 
by the Department of Health, Education, 
and Welfare, the UB. Office of Educa¬ 
tion, or the Regional Offices.) 

C. Hand delivered applications. An ap¬ 
plication to be hand (ielivered must be 
taken to tlie appropriate UB. Office of 
Education Regional Office at the address 
listed above. No application will be ac¬ 
cepted by a U.S. Office of Education 
Regional Office after the time referred 
to above on the dosing date. 

D. Applicable regulations. Awards 
made pursuant to this notice will be 
subject to the Office of Education Gen¬ 
eral Provisions Regulations (45 CFR 
Parts 100 and 100a> and to 45 CFR Part 
180, Subparts A; B, D, and E upon pub¬ 
lication of those regulations in final 
form. In developing their applications 
applicants should consult those regula¬ 
tions as published in the PcoxasL Regis¬ 
ter as a notice of proposed rulemaking 
on March 17. 1975 (40 PR 12243). 

(CstiUog of FiHienU Domestic Aetistance 
Program number 13.405, (?ivil Rights Tsch- 
nical Aeslstancs and Training Program.) 

Dated: May 21,1975. 

T. H. Bell. 

UB. Commissioner of Education, 

(FR Doc.75-ia738 Filed 5-22-75;8:45 am) 


EMERGENCY SCHOOL AID 

Notice of Extension of Closing Date for 
Receipt of Applicationo 

A. Extended closing date for receipt 
of applicatiOTis. Inquiries directed to the 
United States Office of Education in¬ 
dicate that many applicants were un¬ 
able to complete their applications for 
assistance under the Emergency School 


Aid Act <20 UB.C. 1601-1619) in time 
for submission by the deadline which 
appeared in the Federal Register on 
April 11. 1975 (40 FR 16354), Therefore 
the Commissioner of Education hereby 
extends the date for submission of ap¬ 
plications for Basic Grants, Pilot Proj¬ 
ects. Grants to Public or Nonprofit Pri¬ 
vate Organizations, and Bilingual Proj¬ 
ects under sections 706(a), 706(b), 708 
(b) and 708<c) of the Act, respectively, 
until June 2, 1975, at the normal close 
of business time for the appropriate 
UB. Office of Education Regional Office, 
listed below. Applicants for awards 
under the above sections of the Act 
wiiich have already submitted applica¬ 
tions will be permitted to review, revise 
and file their applications by the above 
date. 

B. Applications sent bp mail. An appli¬ 
cation for a grant under section 706<a), 
706<b). 708(b) or 708^0 of the Act sent 
by m ail should be addressed to the ap¬ 
propriate UB. Office of Education Re¬ 
gional Office as follows: 


Deadline for 
Submission 
Address {local Hme) 

Region I-^(Bo«ton)—Connectl- 5 p.m. 
out, Maine, MaasachuaetU. 

New Hampshire, Rhode Is¬ 
land. and Vermont. UB. 

Office of Education, Equal 
Educational Opportunity, 

John Pltxgerald Kennedy 
Federal Bldg., Government 
Center. Boston. Massachu- 
setts 02203. 

Region n—(New York City)— 5 p.m. 

New York and Now Jersey. 

UB. Office of Education. 

Equal Educational Oppor¬ 
tunity. Federal Bldg., 26 
Federal Plasa, New York, 

New York 100<n. 

Region ni—(Philadelphia)» 5 p.m. 

Delaware. District of Ck>- 
lumbla, Maryland, Penn- 
aylvanla, Virginia, and West 
Virginia, UB. Office of Edu¬ 
cation, Equal Eduoatlonal 
Opportunity. P.O. Box 
13176/3635 Market Street, 
Philadelphia, Fenusylvanla 
19101. 


Region IV—(Atlanta)—Ala- 4:30 p.m. 

bama, Florida. Oeorgla, 
Kentueky. Misaisslppi, 

North Carolina. South Car¬ 
olina, and Tennessee. UB. 

Office of Education. Equal 
Educational Opportunity, 

60 -7th Street. NJS.. Atlanta, 

Oeorgla 30333. 

Region V—(Chicago)—Illinois. 4:45 pm. 
Indiana. Minnesota, Michi¬ 
gan, Ohio, and Wiseonain. 

UB. Office of Education, 

Equal Educational Oppor¬ 
tunity, 300 South Wacker 
Drive, Chicago. Illinois 
60006. 

Region VI—(Dallas)—Arkansas, 4:80 pjn. 
LoTilslana, New Mexico, 

Oklahoma, and Texas. UB. 

Office of Education, Equal 
Educational Opportunity, 

1114 Commerce Street, Dal¬ 
las. Texas 76202. 
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DtodUnt for 
SubmiMMUm 
AddrcsM {local Hma) 

Rrclon vn— (K»ni*« City)— 4:45 p.m. 
lows, KanMj. MUaourt 
and Nebraska. VJR. Offloe of 
Bducatlon. Bqual Bduca^ 
ilonal Opportunity. New 
Federal omce Bld«.. 001 
Kast 12tb Street. Kanias 
City. Missouri 04100. 

Region vm—(Denver)—Colo- <-30 pjn. 
rado. Montana. North Da¬ 
kota, South Dakota, Utah, 
and Wyoming. 173. Office of 
F^ucatlon. Equal Educa¬ 
tional Opportunity. 1001 
Stout Street. Denver. Colo¬ 
rado 80202. 

Region IX—(San Francisco)— <-30 pjn. 
Arizona. CaUfomia. Hawaii, 
and Nevada. US. Office of 
Education. Equal Educa¬ 
tional Opportunity. 50 Ful¬ 
ton Street. Room 360. San 
Pranciaoo. California 04103. 

Region X—(SeatUe)—Alaska, < 30 p m. 
Idaho. Oregon, and Wash¬ 
ington. US. Office of Edu¬ 
cation. Equal Educational 
Opportunuy. Arcade Plasa 
Bldg.—M/8 028. 1321 Sec¬ 
ond Avenue. Seattle. Wash¬ 
ington 08101. 

An application sent by mail will be 
considered to have been received on 
time if: 

(1) The application was sent to the 
appropriate office by registered mall not 
later than May 28. 1975, as evidenced 
by the US. Postal Service postmark on 
the wriwer or envelope, or on the orig¬ 
inal receipt from the U.8. Postal Serv¬ 
ice; or 

(2) The application la received on or 
before the closing date by the appro¬ 
priate U.S.OSI. mail room. (In establish¬ 
ing the date of receipt, the Commis¬ 
sioner will rely on the time-date stamp 
of such mail rooms or other doctimen- 
tary evidence of receipt maintained by 
the Department of Health. Education, 
and Welfare, the UB, Office of Educa- 
tiem or the ReglonAl Offices.) 

C. Hand delivered applications. A 
hand delivered application for a grant 
under secUons 706(a). 700(b). 708(b). 
or 708(c) of the Act mast be taken to 
the appropriate U.8. Office of Education 
Regional Office at the address listed 
under Pari B of this notice. No appli¬ 
cation will be accepted by a UB. Office 
of Education Regional Office after the 
time referred to above on the closing 
date. 

D. Project periods. Grant awards will 
be made pursuant to this notice for 
projects commencing no earlier than 
«iuly 1. 1975. and tenninatlng no later 
than June 30.1976. 

Applicable regulations. Grant 
awards made pursuant to this notice 
will be subject to the regulations In 45 
CPR Part 185. relating to the Ehier- 
Ecncy School Aid Act, and except where 
inconsislent with Part 185. to the Office 
of Education general provisions rcgula- 
Uons In 45 CPR Parts 100 and lOOa, re- 
lEting to direct project assistance pro¬ 
grams. In addition, such grant awards 


will be subject to amendments to Part 
185. published in the Feoeeal Rscistsb 
as a notice of proposed rulemaking on 
March 28. 1975 <40 FR 14166). after re¬ 
view of such amendments in light of 
public comment and their repubUcation 
in final form. Therefore, applicants 
should constdt the proposed regulations 
In developing their applications. 

(CsUlog of Federal DomesUo AssUtanee 
numbers 12A25 (Basic Grants). 13.636 (Pi¬ 
lot Projects). 13A3S (Bilingual Projecu). 
and 13.529 (Projects to bs carried out by 
Public or Nonprofit Private Organisations)) 

Dated: May 21.1975. 


T. H. Bell. 

UB. Commissioner of Education. 
I FR Dpe.75-13737 Piled 5-22-75:S:45 am) 


Office of the Secretary 

SECRETARVS ADVISORY COMMITTEE ON 

THE RIGHTS AND RESPONSIBILITIES 

OF WOMEN 

Meeting 

The Secretary’s Advisory Committee on 
the Rights and Responsibilities of Wo¬ 
men. which was established to review^ the 
policies, programs, and activities of the 
Department of Health, Education, and 
Welfare relative to women and to make 
recommendations to the Secretary on 
how to better the services of HEW’s pro¬ 
grams to meet these special needs of 
women, will sponsor on Thursday and 
Friday, June 12-13.1975 a conference on 
Child Care and the Working Woman 
from 9 ajn. to 5 pm . in t he auditorium 
of the Department of HEW-North Build¬ 
ing, 330 Independence Ave„ SW, Wash¬ 
ington. D.C. 

The agenda for the Conference in¬ 
cludes a discussion by invited speakers 
and participants of the cost and availa¬ 
bility of child care services for the work¬ 
ing woman. The keynote speaker will be 
congresswoman Margaret Heckler 
(Mass.). Osta Underwood. Chairperson, 
of the Secretary's Advisory Committee on 
the Rights and Responsibilities of Wo¬ 
men will chair the conference. 

Because of the timeliness of the sub¬ 
ject and Its far-reaching significance at 
a time when mothers of young children 
are entering the workforce In ever In¬ 
creasing numbers, broad Interest in the 
conference U anticipated. 

Interested persons wishing to address 
the conference panelists, should contact 
the Acting Executive Secretary by COB 
Monday. June 9th. Phone: 202-245-8454. 
Written statements received by June 9th 
will be distributed at the conference. 
Members of the public are invited to at¬ 
tend. 

Dated: May 13, 1975. 

Sandka S. Keaicsx. 

Acting Executive Secretary, Sec- 
retary's Advisory Committee 
on the Rights and Responsi^ 
bilities of Women, 

|FR Doo.75-13822 Piled 5-23-75;8:45 am) 


22577 

PROJECT NEWGATE AND OTHER PRISON 
COLLEGE PROGRAMS 

Study Results 

Pursuant to section 606 of the Eco¬ 
nomic Opportunity Act of 1964. as 
amended, 42 USC 2946. this agency an¬ 
nounces the results, findings, data, or 
recommendations reported as a result of 
activities associated with HEW project 
entitled. **Additional Data Analysis and 
Evaluation of 'Project NewGate* and 
Other Prison College Programs.’* 

This report presents additional data 
analysis from an evaluation study of the 
Office of Economic Opportunity (OEO) 
funded Project NewGate which operated 
a prison college education program at 
five prisons across the country and four 
other (non-NewOate models) prison col¬ 
lege programs. The original <^valuatlon 
study and analysis was carried out under 
OEO Contract #B2C-5322, The addi¬ 
tional data analysis confirmed the find¬ 
ings of the original study vis-a-vis reel¬ 
ings of the original study vls-a-vls recid¬ 
ivism. achieving post-release stability, 
and in reaUxing life goals. In addition it 
was found that: 

Participation in a prison college pro¬ 
gram reduced drinking and drug abuse 
problems. 

Program participation raised occupa¬ 
tional level. 

A post-rci<jase program providing 
structure, guidance, and financial sup¬ 
port to exconvicts enrolled in college is 
essential to maximize the post-release 
education experience. 

Post-release programs of high quality 
are charactcrl^ by close supervision 
of exconvict students. This close super¬ 
vision also results In decreased recidi¬ 
vism. 

NewGate programs were more success¬ 
ful than other program types In enroll¬ 
ing and maintaining educationally and 
economically disadvantaged students in 
college. 

Background SES was almost elimi¬ 
nated as a determinant of post-release 
college enrollment In the NewGate proj¬ 
ects but not in the non-NcwOate pro¬ 
grams. 

A copy of this report will be filed and 
available as soon as possible, from the 
National Technical Information Service, 
UB. Department of Commerce, Spring- 
field. Virginia 22151. 

Dated: May 20.1975. 

William A. Moieill. 

Assistant Secretary for 

Planning and Evaluation. 

(FR Doc.75-13623 FUed 5-32-75:8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 
fOooket No. D-T»-9301 

ASSISTANT SECRETARY AND DEPUTY AS¬ 
SISTANT SECRETARY FOR HOUSING 
PRODUCTION AND MORTGAGE CREDIT 

Delegation of Authority 

The Aasistant Secretary for Housing 
Production and Mortgage Credit and 
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NOTICES 


Federal Housing Commissioner, and 
Deputy Assistant Secretary for Housing 
Production and Mortgage Credit and 
Deputy Federal Housing Commissioner 
are each authorized to exercise the au¬ 
thority of the Secretary of Housing and 
Urban Development pursuant to section 
236 of the National Housing Act with re¬ 
spect to those Agreements for Interest 
Reduction Payments between the New 
York State Urban Development Cor¬ 
poration (UDC>, HUD, and the mort¬ 
gagors covering certain mortgages orig¬ 
inally held by XTOC and referred to in a 
letter agreement dated on or about May 
20. 1975 addressed to banks who were 
parties to a Credit Agreement dated May 
12.1975 and UDC. 

(Sec. 7(d). Department of HUD Act (42 US.C. 
363S(d))). 

‘ Effectit>e Date: This delegation shall 
be cHective as of May 16.1975. 

Carla A. Hills. 

Secretary of Housing 
and Urban Development. 

|FR Doc.75<-136IO Filod 5-23>76;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard * 

ICOD 75-091] 

MARINE SANITATION DEVICES 
Certifications Granted 
Correction 

In FR Doc. 75-11814 appearing on page 
19873 in the Issue for Wednesday. May 7. 
1975. in the first column of the table on 
page 19874, the following changes should 
be made: 

1. "Bridge Warren <0), • * • Mont" 
should read **Bridge Warren (O) • • • 
Minn.*' 

2. ••Firestone Corp. <M), • • • Arte.^^ 
sliould read •‘Firestone Corp. <M), • • • 
Ark.^^ 


National Highway Traffic Safety 
Administration 

I Docket No. EX75-14: Notice 3| 
HARNISCHFEGER CORP. 

Petition for Temporary Exemption From 

Federal Motor Vehicle Safety Standard 

Hamlschfegcr Corporation of Cedar 
Rapids. Iowa, has asked the Adminis¬ 
trator to reconsider his denial of its pe¬ 
tition for temporary exemption from 49 
CFR 1571.121, Motor Vehicle Safety 
Standard No. 121, Air Brake Systems, on 
grounds of substantial economic hard¬ 
ship. 

Notice of the petition was published on 
March 10, 1975, <40 FR 11019) and an 
opportemity afforded for comment. Osh¬ 
kosh Truck Corporation opposed the pe- 
UUon. No other comments were fUed. No¬ 
tice of the denial of its petition was pub¬ 
lished on April 25. 1975, (40 FR 18209). 

Specifically, Hamiscihfeger has asked 
the Administrator to reconsider that por¬ 
tion of his decision covering its crane 


carrier models T 150/200. The Adminis¬ 
trator in his denial commented: 

The T 160/200 modeU Accounted for ap- 
proximstely IIV^ percent of Hsrnlschfeger^A 
production in flecal 1974 (107 units out of 
923). According to the petitioner “The 1075 
tUcAl year production rate hsa been 10 units/ 
month. Perhapa one-half wlU be shipped to 
the export ixuu’ket.“ Since vehicles manufac¬ 
tured for export do not have to meet Stand¬ 
ard No. 121, the question ia whether a ces¬ 
sation of production of five uniu a month, 
representing perhapa 6 percent of Uamlschfe- 
gsr'a overall vehicle production, would cause 
substantial economic hardship. In light of 
Hamlaclifeger‘s net income of $11,645,639 in 
fiscal 1974, It is concluded that hardship has 
not been proven. The effect upon employ¬ 
ment should be minimal as petitioner will be 
able to continue producing vehicles for the 
export market. 

In addressing itself to the Adminis¬ 
trator. Hamischfeger stated that “The 
loss of five T-150 machines per month at 
$78,090 per machine is $390,000 per 
month.** The corresponding loss in man* 
power is 50 Jobs at the Cedar Rapids fa¬ 
cility, The company states that none of 
its major com)>eUtors in the truck crane 
carrier industry *‘1108 of this date (May 6. 
19751 assembled a prototype, tested and 
approved the combination of the new 
axle*and the electronic skid control de¬ 
vice.** These cfanpetltors are: Grove Cor¬ 
poration. Bucyrus Erie, Koehring Com¬ 
pany, Crane Carrier Corporation, and 
Hendrickson Manufacturing Company. 
Hamischfeger argues that it has In goc^ 
faith attempted to comply in a timely 
majiner with Standard No. 121. order¬ 
ing “our material as early as our vendors 
would accept orders.** It blames its com¬ 
pliance problems on vendor delay and is 
of the view that axle suppliers have given 
low priority to filling the orders of the 
truck crane industry. By May 15. 1975. 
Hamischfeger expects to have all parts 
necessary for construction of 121 pro¬ 
totypes, and it requests an exemption 
until March 1, 1976, for testing and pro¬ 
duction changes. 

This notice of receipt of a petlUcm for 
reconsideration of a denial of a tempo¬ 
rary exemption i s pu blished in accord¬ 
ance with the NHTSA re gulat ions on 
temporary exemptions (49 CFR 555.7), 
and does not represent any agency de¬ 
cision or other exercise of Judgment con¬ 
cerning the merits of the petition. 

Interested persons are invited to sub¬ 
mit comments on the petition of Ham¬ 
ischfeger Corporation described above. 
Comments should refer to the docket 
number and be submitted to: Docket 
Section. National Highway Traffic Safety 
Administration. Room 5108. 400 Seventh 
Street. 8.W.. Washington. D.C, 20590. It 
is requested but not required that five 
copies be submitted. 

All comments received before the close 
of business on the comment closing date 
Indicated below will be considered. The 
application and supporting materials, 
and all comments received, are available 
for examlnaUoD in the docket both be¬ 
fore and after the closing date. Com¬ 
ments received after the closing date will 
also be filed and will be considered to the 


extent possible. When Uie petition is 
granted or denied, notice will be pub¬ 
lished in the Fedxral Rxoister pursuant 
to the authority indicated below. 
Comment closing date: June 2. 1975. 

(8«C. 3. Pub. L. 92-548. 86 SUt. 1169 (16 
UjS.C. 141(X>: delegatlona of authority at 49 
CFR Ifil and 49 CFR 601S.) 

Issued on May 20, 1975. 

Robcrt L. Carter. 
Associate Adyninistrator, 
Motor Vehicle Programs. 
]PR Doc.75-13674 Filed 5-21-75:11:39 am] 


NATIONAL MOTOR VEHICLE SAFETY 
ADVISORY COUNCIL 

Public Meeting 

On June 11 and 12, 1975, the National 
Motor Vehicle Safety Advisory Cduncil 
will hold open meetings in the DOT 
Headquarters Building. 400 Seventh 
Street. SW. Washington. D.C. The Ad¬ 
visory Council is composed of 25 mem¬ 
bers, a majority of whom are representa¬ 
tives of the general public. Including 
representatives of State and local gov- 
emments, with the remainder indudinr' 
representatives of motor vehicle manu¬ 
facturers. motor vehicle equipment man¬ 
ufacturers. and motor vehicle dealers. 
The Advisory CoundJ makes recommen¬ 
dations to the Secretary of Transporta¬ 
tion on motor vehicle safety and prop¬ 
erty loss reduction programs carried out 
by the National Highway Traffic Safety 
Administration. 

The following meetings are subject to 
the approval of the National Highway 
Traffic Safety Administrator. 

On June 11 at 8:30 ajn. In room 4234 
of the DOT Headquarters Building the 
Motorcycle Subcommittee will meet with 
the following agenda: 

Dayumo Cae of Motorcycle HeadllghU 
Advanced *rralnlnf/Llcenxliig Requlremeiiij 
foe MotorcyolixU 

Indeptb Accident InTeatlRation of MOtorcy< le 
Aocldenta-—Project Status 

At 9 ajn. on June 11 In room 3202 of 
the DOT Headquarters Building the 
Crashworthiness Committee will meet 
the following agenda: 

Council Member Reporta on May 19-23 Piib- 
Uc Meeting on Occupant Craab Protecaion 
(FMVSS208) 

Update on Crash and Post Crash Safety 
Standards (FMVSS 200 and 300 aeries) 

On June 11 at 1 pjn. in room 4234 of 
the DOT Headquarters Building the 
Consumer and Public Information Com¬ 
mittee will meet with the following 
agenda: 

Review of “Hot Line** Systems for Handling 
Auto-Related Defects and Consumer Prob¬ 
lems 

On June 12 at 9 ajn. the full Council 
will meet with the following agenda in 
room 3202 of the DOT Headquarters 
Building: 
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Approval of May 1 Meeting Minutes 
Council Bylaws 

Selection of Excallbur Award Recipient 
Dlscusalcm of OAO Report **Contrlbutlona of 
Advisory Groups to Federal Motor Vehicle 
Trafllc Safety Programs’* and New Dl« 
rectlons for the Council 
Report of Crashworthiness Committee 
Report of Motorcycle Subcommittee 
Report of Consumer and Public Information 
Committee 

Status Report—Fourth International Con¬ 
gress on Automotive Safety 
New Business 
Putxire Meetings 

For further information contact the 
NHT8A Executive Secretary. Room 6215, 
400 Seventh Street. 8W. Washington, 
D.C., telephone 202-426-2872. 

This notice Is given pursuant to sec- 
Uon 10<a> (2) of Pub. L. 92-463, Federal 
Advisory Committee Act (PACA), effec¬ 
tive January 5.1973. 

Issued: May 19.1975. 

Wm. H. Marsh. 
Executive Secretary, 
(FR Ooc.75-ia60S Filed 5'a2-76:8:46 am| 


IDocket No. EX 75-18; Notice 1| 
ORCON INDUSTRIES, INC. 

Petition for Temporary Exemption From 

Federal Motor Vehicle Safety Standard 

Orcon Industries. Inc., of OrtonvUle. 
Minnesota, has petitioned for a 1-year 
exemption from Motor Vehicle Safety 
Standard No. 121, Air Brake Systems, on 
the basis that compliance would cause it 
substantial economic hardship. 

Petitioner manufactures semi-trailers 
for hauling asphalt and produced 56 such 
vehicles “in the past year.** It estimates 
^’change over costs'* to Standard No. 121 
as totaling $60,000, attributing $5,000 to 
engineering, $20,000 to testing, and 
$35,000 to “stock change over." Orcon 
had a net loss of $154,352.57 In the first 
9 months of Its current flsca] year, a net 
loss of $76,905.29 in its fiscal year ending 
April 30, 1974. and a net profit of 
$3,720.92 In the preceding fiscal year. 
How much of the loss is attributable to 
trailer manufacturing Is unclear, as ttxe 
company was Incorporated to conduct **a 
general steel fabrication business." The 
source of Its income since January 1, 
1975, the effective dote of Standard No. 
121 for trailers, is also unclear. 

The company appears to argue that its 
limited financial resources have been di¬ 
rected towards '*developing the trailer 
and getting into the trailer Industry*' by 
siting up “dealerships all over the 
United States at great expense'* rather 
than towards compliance. It stated. “Be¬ 
cause we are a small manufacturing op¬ 
eration and lack the necessary finances, 
and a more complete engineering sec¬ 
tion, we were forced to delay or put aside 
the necessary engineering, research, de¬ 
velopment. and testing Umc required for 
adequate ImplemcnUtion of S-121." Or- 
con does not allege any specific difficulty 
in complying with Standard No. 121, but 


notes that the retail price Increase of 
$2,000 required for a conforming vehicle 
will make It “less attractive for a pro¬ 
spective purchaser/' and it offers to pre¬ 
sent conforming vehicles as a consumer 
option while the exemption is In effect. 

This notice of receipt of a petition for 
a temix)niry exemption is published In 
accordance with th e NH TSA regulations 
on this subject (49 CFR 555.7), and does 
not represent any agency decision or 
other exercise of judgment concerning 
the merits of ttie petition. 

Interested persons are invited to sub¬ 
mit comments on the petition of Orcon 
Industries described above. Comments 
should refer to the docket number and 
be submitted to: Docket Section. Na¬ 
tional Highway Traffic Safety Admin¬ 
istration. Room 5108,400 Seventh Street. 
SW., Washington, D.C. 20590. It is re¬ 
quested but not required that five copies 
ht submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered. The 
application and supporting materials, 
and all comments received, are available 
for examination in the docket both be¬ 
fore and after the closing date. Com¬ 
ments received after the closing date will 
also be filed and will be considered to the 
extent possible. When the petition is 
granted or denied, notice will be pub¬ 
lished In the FsbtRAL Register pursuant 
to the authority indicated below. 

Comment closing date: June 2, 1975. 

(Sec. 3 Pub. L. 92-548. 86 8Ut. IIM (15 
XT.8.C. 1410). cleU»gAtlonB of authority at 49 
CFR 1.51 and 49 CFR 5018) 

Issued on May 20.1975. 

Robert L. Carter, 
Associate Administrator, 
Motor Vehicle Programs, 

IFR Doc 75-13663 Filed 5-21-76;4:l8 pm| 


Office of Pipeline Safety 
(Docket No. Pet. 75-41 
TRANS^AUSKA CRUDE OIL PIPELINE 
Grant of Waiver 

By letters dated March 19, and May 3, 
1976, the Alyeska Pipeline Service Com¬ 
pany requested a waiver from compli¬ 
ance with the coating and cathodic pro¬ 
tection requirements of IS 195.238(a)(5) 
and 195.242(a) of Title 49 of the Code 
of Federal Regulations with respect to 
the following sections of the Trans- 
Alaska crude oil pipeline: (1) three spe¬ 
cial burled, refrigerated sections totaling 
4.3 miles; (2) approximately 240 short 
buried transition sections, each approxi¬ 
mately 60-80 feet long; and (3) approxi¬ 
mately 20 buried “sag bend" sections, 
each approximately 120 feet long. 

Section 195.238(a> (5) provides: 

(a) No pipeline oystem component may be 
buried unleea that component hoa on ex¬ 
ternal protective coating that— 


(5) Supporte any auppiementol cathodic 
protection. 

• • • • • 


Section 19S.242<a) provides: 

(a) A cathodic protection eystem must be 
InatoUed for all buried foctlltlee to mitigate 
corroelcn deterioration that might result tn 
Biructurol foUurt. A test procedure must be 
developed to determine whether adequate 
cathodic protection has been achieved. 


All sections of the pipeline for which 
the waiver is requested are to be covered 
with thermal insulation-type coating 
consisting of 3 inches of a closed-cell 
polyurethane insulation material and a 
0.19-inch fiberglass reinforced polyester 
outer jacket. This coating presents a 
highly resistant path for electrical cur¬ 
rent from a caUKxUc protection source to 
locations on the surface of an underlying 
pipeline. As a result, the coating pre¬ 
cludes the effective operation of an ex¬ 
ternal cathodic protection system.. 

The 4.30 miles of burled, refrigerated 
sections of the pipeline wrlll be located in 
permafrost at migratory animal cross¬ 
ings. Both the thermal insulation-type 
coating and refrigeration of the sur¬ 
rounding soil are necessary to safeguard 
those crossings against thawing of the 
permafrost by the high temperature of 
the buried pipe. Thawing of the perma¬ 
frost would not only reduce the support 
for the pipe, but would increase the like¬ 
lihood of corrosion due to the presence of 
liquid water. 

About half the length of the SOO-mfie 
pipeline will be elevated to avoid burying 
It in ice-rich permafrost. The 240 short 
buried transition sections lie between the 
elevated and buried portions of the pipe¬ 
line. If the pipeline Is shut down for a 
long period, the insulation-type coating 
on the transition sections is necessary to 
retard congelation of the oil In those sec¬ 
tions due to very low surrotmding soil 
temperatures near the ground surface. 
Oil in the elevated portions of the pipe¬ 
line will be similarly protected by an in¬ 
sulation-type ooati^. 

*rhc ‘‘sag bend** sections are located 
where elevated portions of the pipeline 
dip below the surface of permafrost to 
provide animal crossings. The thermal 
insulation-type coating is necessary on 
these sections to protect against thawing 
of the permafrost. Additional protection 
against thawing will be provided by lin¬ 
ing tlie pipe trench with 12 inches of 
polystyrene closcd-cell insulation. Re¬ 
frigeration of the surrounding soil is not 
W’arranted for these relatively short be¬ 
lowground sections as it is for the longer 
migratory animal crossings because sup¬ 
port for the pipe Is provided by vertical 
members plac^ in the permafrost. 

In support of Its petition, Alyeska 
states: 

(1) In the absence of molature penetra¬ 
tion. the thermal InBulation-type coaling 
provides a very high eiectricot resistance, 
thus minimixing the posolbUiCy of corrosion. 

(2) Before the appUcalion of the thermal 
Insulation-type coating, the pipe wUl be 
coated with Scotchkote 202 thermoeet epoxy. 
Except for approximately 220 lengths of pipe, 
the Scotchkote coating will be vUuoUy and 
electrically Inspected and any defective coat¬ 
ing, foreign material, and pipe aurface im¬ 
perfection removed and repaired. Approxi¬ 
mately 220 lengths of pipe (totalling 1.7 
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mitea) hATa hAd UiermAl loaulAtlon-typA 
eoAUD|( applied wlUiout InspecUon of tb# 
Scotchkott coattxif. These aoo lengths of pips 
would be installed in refrigerated soU to 
eilminAte exposure to liquid water. 

(3) If a crack oeotm In the outer jacket of 
the thermal tmulatloa-type coating, the low 
penneahlUty of polyurethane to water and 
the high operating temperature of the pipe 
lend to keep water away from the pipe. 

<4> The shear strength of the bond of the 
polyurethane to the outer )acket and to the 
Sootchkote coating la equal to or greater 
than the shear strength of the polyurethane 
Itself. 

(S> The closed-cell thermal insulation-type 
system slows the replenishment of oxygen 
n eces sa r y for oorroeSoji. 

(6) In those sections where the aoU sur¬ 
rounding the pipe la refrigerated, liquid 
water will not be p res en t and thus the like¬ 
lihood for oorroetre acUon la rlrtually slim- 
Inated. 

(7) Artificial atne anodea Installsd along 
the pipeline provide -spill-over^ cathodic 
protection In the short buried tranaiUon sec- 
tlcns where the thermal Insulation-type 
coating may be damaged. 

The Office of Pipeline Safely (OPS) 
has reviewed the information submitted 
In coimecUQci with the petition. Based 
on that review and o^er relevant In¬ 
formation, OPS finds that under the con¬ 
dition stated hereinafter, a waiver is ap¬ 
propriate and consistent with i^pellne 
safety for the following reasons: (X) the 
fiberglass reinforced polyester outer 
Jacket is a relatively impcimeable bar¬ 
rier to moisture which is necessary for 
corrosion to occur; (2) in the event of a 
break in the outer Jacket allowing the 
introduction of moisture, the poeeibility 
of corrosion. Is minimised by the com¬ 
bination of low permeability of the poly¬ 
urethane to water, the high temperature 
of the pipe tending to drive any water 
away, and the existence of an underlying 
coating of Scotchkotd 202 epoxy except 
at field Joints where a coating of Royston 
Oreenline tape Is to be applied <as a con¬ 
dition of this waiver); (3) in the case of 
the refrigerated sections, additional pro¬ 
tection Is afforded by the virtual elimina¬ 
tion of corrosive action due to the very 
high resistivity of frosen soil; (4) except 
for approximately 220 lengths of pipe, 
before the thermal Insulation-type coat¬ 
ing is applied to the pipe, the existing 
Bcotchkote 202 coating is to be visually 
and electrically Inspected and any de¬ 
fective coating, foreign materials, and 
pipe surface imperfections are to be re¬ 
moved and repaired: and (5) in the case 
of the approximately 220 lengths of pipe 
on which thermal insulatton-type coat¬ 
ing has been applied without inspection 
of the underlying Scotchkote 202 coating, 
that pipe is to be Installed in refrigerated 
soil where corrosive action is virtually 
eliminated. 

Accordingly, effective Immediately, the 
Alyeska Pipeline Service Company is 
hereby granted a waiver from compliance 
with the coating and c atho dic protec¬ 
tion requirements of 49 CFR 195.238<a) 
(5) and 195.242(a) with respect to those 
portions of the pipeline described here¬ 


inbefore, subject to the following condi¬ 
tion: 

That aection of pipe extending from each 
field girth weld joint which la not covered 
with mlU applied thermal Inaulation-tirpe 
coating before the pipe la Joined muet be 
primed with Roybond 747 primer, wrapped 
with Soyston Oreenline tiq>e, and covered 
with prefabricated C-type thermal Insula- 
tlon-type coating. 

This Notice is issued under the author¬ 
ity of sections 831^35 of Title 18, United 
States Code, Section 6(e) (4) of the De¬ 
partment of Transportation Act (49 DSC 
1656(e) (4)), I l.58<d) of the regulaUons 
of the Office of the Secretary of Trans- 
porUUon (49 CFR 1.58(d>>. and the re- 
delegation of authority to the Director, 
Office of Pipeline Safety, set forth In Ap¬ 
pendix A to Part 1 of the regulations of 
the Office of th e Secretary of Trarspor- 
tation (49 (TFRPart 1), 

Issued In Washington, D.C. on May 19. 
1975. 

Josxpn C. CALowetL. 

Dir€cior, 

Office of Pipelinj Safety. 

|PR X>oc.75-13S3e PUed S-‘22«>75;8:45 am| 

ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES 

COMMITTEE ON INFORMAL ACTION 
Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
la hereby given of a meeting of the Com¬ 
mittee on Informal Action of the Ad¬ 
ministrative Conference of the Uhlted 
States, to be held at 10 a.m., June 5, 
1975, In the offices of Shea k Oardner, 
734 15th Street, NW.. Washington, D.C. 
20005. 

The Committee will meet to consider 
its project on the exercise of prosecu¬ 
torial discretion in antitrust cases. Pro¬ 
fessor Maroney, the Conference's con¬ 
sultant on this matter, will be present to 
discuss tlie scope and direction of his 
study. 

Attendance is open to the interested 
public, but limited to the space available. 
Persons wishing to attend should notify 
this oflioe at least one day in advance. 
The Committee Chairman may, if he 
deems It appropriate, permit members 
of the public to present oral statements 
at the meeting; any member of the pub¬ 
lic may file a written statement with the 
Committee, before, during or after the 
meeting. 

For further Information concerning 
this Committee meeting contact Mr. 
Jorge A. Duarte (phone: 202-254-7065). 
Minutes of the meeting wlU be available 
on request 

Dated: May 21, 1975. 

Richaxo K. Bkkg. 

Executive Secretary. 

(FR Doc.75-13742 PUad 5-21-75:4:96 pin| 


CIVIL AERONAUTICS BOARD 

[Docket No. 26280; Agreement OJ^J3. asosi* 
Order 75-5-201 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

North Atlairtfc Cargo Rates 
CorrecUoa 

The date •‘May 6,1975”, which appears 
at the beginning of PR Doc. 75-12429 on 
page 20848 of the issue for Tuesday, 
May 13, 1975, should be part of an Intro¬ 
ductory sentence reading ^Issued under 
delegated authority on May 6,1975.” 


I Docket No. 27664) 

PAN AMERICAN WORLD AIRWAYS, INC, 
Proposed Approval 
Correction 

In PR Doc. 75-11973 appearing at page 
19876 of the issue for Wednesday, May 7, 
1975, at the bottom of the first column 
on page 19877, following the line ”Thb? 
order shall be effective and become”, in¬ 
sert this omitted line; ”the action of the 
Civil Aeronautics Board”. 


(Docket 36494, 26380; Agreement CAB. 960Si 

R-1 Uirough R-33: 25080; Order 75-5-72| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Passenger Fares 

May 16. 1975. 

Agreements have been filed with Uw 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Eioonomic 
Regulations, between various air car¬ 
riers, foreign air carriers, and other car¬ 
riers, embodied in the resolutions of the 
Traffic Conference.; of the mtomaticn...] 
Air Transport Association (lATA). 

Agreement C.A3. 25054. adopted at 
a meeting held December 3-6, 1974, In 
Geneva, would establish the lATA pas¬ 
senger fare structure for travel witbiu 
Europe through March 31, 1976. The 
Board will approve the proposed normal 
first class and economy fares, as well as 
certain promotional fares, which arc 
combinable with fares to/from U.S. 
points and thus have indirect applica¬ 
tion in air transportation as defined by 
the Act. Jurisdiction will be disclaimrci 
on other, non-combinable fares. We win 
also disclaim Jurisdiction on Agreeine.ni 
CA.B. 25080, which involves amend' 
ments to ncm-comblnable specific com¬ 
modity rates. 

Pursuant to authority duly delegated 
by the B oard in the Board's regulations. 
14 CFR 385.14: 1. It Is not found that 
the following resolutions, Incorporated 
In Agreement CA3. 25054 as tndlcatcd. 
and which have indirect application in 
air transportation as defined by the Act, 
are adverse to the public Interest or In 
violation of the Act: 
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2. It la not found that the following resolutions. Incorporated In the agreements 
indicated, affect air transportation within the meaning of the Act: 
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TC?f?rSfp Korw, BMorum France and Roropr.. 

Tt^ Orovp IncloAv* Tour Forca Europt—Urefce...................—»- 

TCa Droup InolUDdva Tour Faiw, Buropa-Turkay.... 

Tour Oimtorv’ Pockaco (TOP) Forwi OiilUd JUnedocn-Ruropo- 
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TO tncltuCyc Tour ArTraiic*monla—Finland.-.... 

TOBpouiio Forro-Europc..-.—. 

Rmlrracvi Farro—MoHa/Umdon... —....- - - -. 

Iti^rldtio] HiUtory Fotm Betwron LUe tTnlicd Kincdooi and Ciermony... 

Air Forry Ratro for Vcbicfoa.... • *.•.•— . 

BfaKiSo Commodity Ratoa Board 4AnirtMlitic)— 


iteconfinp/y. it U ordered That: 1. 
Those portions of Agreement C.A.B. 
250M set forth in finding paragraph 1 
above be and hereby are approved: and 

2. Jurisdiction be and hereby is dis¬ 
claimed uith respect to those portions 
of Agreements C.A,B. 25054 and C.A-B. 
25030 set forth In finding paragraph 2 
above. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's Regulations, 14 CFR 385.50. may 
file wMch petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period, unless within such period a peti¬ 
tion for review therof is filed or the 
Board gives notice that it will review 
this order on its own motion. 

This order will bo published in the 

PrOERAt Reoxsteb. 

[seal I Edwin Z. Holland. 

Secretary- 

[FR Doc.75-13470 PUed 5-22>75;8:46 am| 


IDockat No. 27456; Order 75-5-77| 

NORTHWEST AIRLINES. INC. 

Application for Amendment of Certificate 
of Public Convenience and Necessity 

Adopted by the Civil Aeronautics 
Board at its office In Washington. D.C. 
on the 20th day of May. 1975. 

On January 29, 1975. Northwest Air- 
l^es. Inc,, filed an application, pursuant 


to Subpart N of Part 302 of the Board's 
Procedural Regulations, for amendment 
of its certificate of public convenience 
and necessity for route 3 so as to remove 
that part of condlUon 7 which prohlblU 
turnaround service between Minneapolis, 
on the one hand, and Cleveland and 
Pittsburgh, on the other hand. 

Allegheny Airlines, Inc. has filed a 
statement requesting that the Board dis¬ 
miss that portion of Northwest's appli¬ 
cation which relates to turnaround senA- 
ice in the Minneapolis-Pittsburgh 
market. 

Upon consideration of the foregoing, 
we do not find that Northwest's appli¬ 
cation is not in compliance with, or is 
Inappropriate for processing under, the 
provisions of Subpart N. Accordingly, 
we order further proceedings pursuant 
to the provisions of Subpart N. Sections 
1406-1410. with respect to Northwest's 
application. 

Accordingly. It is ordered That: 1. The 
application of Northwest Airlines, Inc.. 
Docket 27456. be and it hereby is set for 
further proceedings pursuant to Rules 
1406-1410 of the Board's Procedural 
Regulations: and 

2. This order shall be served upon all 
parties served by Northwest Airlines in 
its application. 

This order shall be published In the 

Federal Rcgxsteb. 

By the Civil Aeronautics Board: 

fsEALl Edwin Z. Holland. 

Secretary. 

|FR Doc.75-13638 Piled 5-22-75;8:45 amf 


CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 
Meeting 

Pursuant to section 10(a>(2) of the 
Federal Advisory Committee Act. Pub. 
L. 92-463. notice is hereby given that 
Uie Federal Employees Pay Council will 
meet at 2 p.m. on Wednesday. June 18. 
1975. This meeting will be held in room 
5323 of the U.8. Civil Service Commi^t- 
sion building. 1900 E Street. NW.. and 
will consist of continued discussions on 
the fiscal year 1976 comparability ad¬ 
justment for the statutory p.xy systems of 
the Federal Oovernment. 

The Chairman of the U.S. Civil Serv¬ 
ice Commission is responsible for the 
making of determinations imder section 
10(d) of the Federal Advisory Committee 
Act as to whether or not meetings of the 
Federal Employees Pay Council shall be 
open to the public. He has determined 
that this meeting will consist of ex¬ 
changes of opinions and Information 
which, if wrlttem would fall within ex- 
emptl^ (2) or (5) of 5 U.8.C. 552<b>. 
Therefore, this meeting will not be open 
to the public. 

For Uie President's Agent: 

Richard H. Hall, 
Advisory Committee Manage- 
ment Officer for the Presi¬ 
dent's Agent, 

(FR Doe.75-13541 PUed 5-22-76;8:45 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1975 
Proposed Addition 

Notice is hereby given pursuant to 
section 2(a)(2) of Pub. L. 92-28: 85 
Stat. 79, of the proposal to increase the 
quantity provided from one-third to 
one-half of the total Oovernment re¬ 
quirements for the following commodity 
included on Procurement List 1975. 
November 12,1974 (39 FR 39964), 

Class 8465 

Bag. Sleeping, Flroflghter's (IB) 8465-00- 

061-0798 (OSA Regions 9 and 10) 

Comments and views regarding this 
proposal may be filed with the Commit¬ 
tee not later than June 23, 1975. Com¬ 
munications should be addressed to the 
Executive Director, Committee for Pur¬ 
chase from the Blind and Other Severely 
Handicapped, 2009 Fourteenth Street 
North. Suite 610, Arlington. Virginia 
22201 . 

This notice is automatically cancelled 
six months from the date of this Federal 
Register. 

By the Committee. 

C. W. Fletcher, 

Executix>e IMrecfor. 

|FR DOC.7S-13611 FUad 5-22-75:8:45 am) 


FEOfRAl REOISTCt. VOL 40. NO. 101—FtlOAY, MAY 23, 1975 





























































22r>82 


NOTICES 


PROCUREMENT LIST 1975 
Proposed AddHkms 

Notice la hereby given pursiumt to 
section 2(a) (2> of Pub. L. 92-26; 85 Stat. 
79, of the proposed addition of the fol¬ 
lowing commodities to Procurement List 
1978, November 12. 1974 (39 PR 39964). 

Cum 6510 

SUkM (For OSA Region 7>: 

6610-00-171-7700 

6610-00-171-7701 

6510-00-171-7734 

6510-00-171-7732 

551(M}0-171-Tm 

Cum 7340 

FUtware. Plaitie. Reavy Duty; 
734(MX>-029-1316 
7940-00-022-1316 
7340-00-022-1317 

Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than June 23. 1975. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped. 2009 Fourteenth 
Street North. Suite 610. Arlington. Vir¬ 
ginia 22201. 

This notice is auUnnatlcally cancelled 
six months from the date of this PtoxRAL 
REGism. 

By the Committee. 

C. W. FLETCHElt. 
Executive Dircefor. 
IFR Doc.Tfl-13612 PUed 6-22-78:8:45 ami 


PROCUREMENT UST 1975 
Proposed Addition 

Notice Is hereby given pursuant to 
section 2(a> <2) of Pub. L. 92-28; 85 Stat. 
70, of the proposed addition of the fol¬ 
lowing service to Procurement List 1975, 
November 12, 1974 <39 FR 39964). 

InduMtricl ctaa 7349 

JaaltorlaLMald 
Maral Air Station 
Whldbey laland 

OaX Barbor, WaalUngton. for following 
buildings: 

BuUdlng 808 
BuUdlng 381 

Comments and views regarding this 
proposed addition may be filed with the 
Committee not later than June 23, 1975. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped. 2009 Fourteenth 
Street North, Suite 610, Arlington. Vir¬ 
ginia 22201. 

This notice is automatically canceled 
November 24. 1975. 

By the Committee. 

O. W. PLKTCBgR, 
Executive Director, 

I PR Doe.75-13767 Piled 6-32-75.10:01 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
List Of Statements Received 

EUivironmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from Ma>’ 12. through May 18. 
1975. The date of receipt for each state¬ 
ment is noted in the statement summary. 
Under Council Guidelines the minimum 
period for public review and comment on 
draft enviionmental Impact statements 
is forty-five (45) da>'s from this Federal 
Rcozster noUce of availability. (July 8. 
1975)• The thirty <30) day period for 
each final statement begins on the day 
the statement is made available to the 
Council and to commenting parties. 

Copies of individual statements are 
available for review from the oiiglnailng 
agency. Back copies will also be availa¬ 
ble at cost from the Environmental Law 
Institute. 1346 Connecticut Avenue. 
Washington. DC. 30036. 

DcFArrMBMT or Aoricultuiis 

CoutACt: Dftvld Ward. Acting Coordinator. 
Xnvironmenua Quality ActlvIUet, Office of 
the BeemUry. XJJR. Department of Agricul¬ 
ture. Room 831-X. Adminlatrmikm Building. 
Washington. D.C. 3025P (202) 447-3853. 

roaxsT aaavici 

Draft 

StUlman Point UttU. Neaperce NP., Idaho 
County. Idaho. May 5: The statement ooo- 
eerae a land use plan for the SUllman Point 
Planning Unit of Nerperoe National Pdreei. 
The plan provldee for Umber management. 
reoreaUoQ. watershed protection, and road- 
leaa areas. Principle adverse effects are those 
sseodated with timber harvest and culture, 
treatment of big game winter ranges, and 
recreation developments and use (368 pages). 
(£LR Order No. 5(r716.) 

rtnai 

Timber Managemeni. White Mounuin 
KF., May 12: The statement refers to the 
propoeed Timber Managemeni Plan which 
will cover the White Mountain National 
Forest from July 1. 1874 through June 30, 
1983. The plan Includes a potential yield of 
10.310.0(X> of sawlogs and 68.000 cords of prod- 
uou annuaUy. There will be impacts to see- 
theUcs. sir. water and soli qualltlea. and fish 
and wiidlire. Comments made by: BPA. USOA. 
and state and local sgencXea (BLR Order Now 
60701.) 

aiuslaw. SUkiyon. Umpqua NF.h, Supple¬ 
ment. Oregon and Oallfornlm. May 14: The 
statement sopplaiDenU a final els which was 
filed with (Tix) on February 26. Xq74. smi 
refers to the uee of herbicides on the three 
foresu In forest management acttvttiee. The 
chemical agents to be used Include 2,4-D. 
2.4.5-T. 3,4A-TP, Amltrole-T, atnudne. plcio- 
rsm, and dlcambs. There wlU be Impacts to 
non-target spocles and to wildlife. Corn- 
menu made by: USOA. COS, HUD. DOI. DOT. 
state and local agencies, groups, buslnsesee. 
and Individuals. (ELR Order No. 50709.) 

rural KLlCIRnrn.ATlOlf ADMIKIRTRATTON 
Draft ^ 

115 kV Transmission Line. Teton to Jack- 
eon. Teton County. Wyoming. May 14: The 
sUUment ooncems a loan application from 


Lower Valley Power and Light. Inc, to finance 
approximately 11 miles of 115 kV tnuiamu. 
Sion line from Teton to Jackson, Wyoming: 
The proposed project wUl orose OraxKl Teton 
National Park and the National Elk Refug^ 
It wlU also cross Che Snake River in an area 
that has been designated under Section 5(a) 
for potential addition to the NatlQnsl Wild 
and Scenic Rivers System and Oros Ventre 
River which Is being considered for study. 
Adverse Uapsets Include Introducing negativr 
visual ImpscU into scenic areas, the rtmovni 
of a smsll number of trees, and some sou 
erosion which may affect nearby waterwRyt 
(23 pagf«). (ELR Order No. 60718.) 

A notice of avaUablllty for this draft Bis 
appeared on April 2. 1075, in the FEdreal 
R josurm (40 FR 14787) with a 60 day com. 
ment period ending June 2. However, due to 
an error, the statement was not filed with the 
CounoU unUI May 15. 1075. Because public 
notice was made and the draft BIS was dls> 
trlbiited to all Interested parties, unless ob- 
JecUoDs are received by the Council the eom- 
ment period is hereby ^ortened and will sod 
June 2. 1075. 

eon. cowssavATzoN sovicr 

Ftnai 

Wsst Fork of Bayou Lacassino Watershed 
JefferaoQ, Davis, and Calcasieu Counties 
Louisiana, May 12: The statement re f ers to a 
wmtenhed protection, flood prevention, and 
agricultural water management pioj«rt. Proj- 
sot messures Include 83 miles of ehann*! 
works, land treatment measures, weirs, and 
pipe drops. There will be adverse Impact to 
air and water quality, and to mature hard¬ 
wood stands. Comments made by: COR. HEW. 
DOI. DOT. BPA. AHP, and state agande.^ 
(BLR Order No. 60607.) 

DsFAimsOUT OF DernrsE 

ASAIT coaPB 

Contact: Mr. Francis X. Kelly, Director. 
Office of Public Affairs, Atten: OABN-PAP, 
Odioe of the Chief of KngUieerB. UA Army 
Corps of Bngtnesre. KXM Independence Ave¬ 
nue, 8W., Washington, D.C. 30314 (202 ) 693- 
6861. 

Draft 

Permit Actions tn Hawaii Wai Marins. 
Hawaii, May 13: The statement concerns the 
Issuance of dredging permits to BLslser-AetnA 
to perform maintenance dredging in Hawaii 
Kai Marina over a lO-year period and by 
Indtvldua] msiina residents to construct pri¬ 
vate boat docks in the martnm. The dredged 
spoil will be allowed to dry in ponds. ai>d 
later used as embankment material. The 
a4:tlon wUl resiUI In Increased turbidity, lost 
of some marine life and nursery areas, reduc¬ 
tion of vegetation cover on undavslopt^i 
urban land, and continued reduction In bird 
habitat, and It could Influence sratsr quality 
(Honolulu District). (BLR Order No. b07(H } 

rtnai 

Kings River Channel Improvement Projcci. 
Kings and Fresno Counties. Csllfomia. May 
16: The statement refers to the Kings River 
Channel Improvement Project, Cole Btoiigh- 
Laton Area. California. About 14.000 Unesl 
feet of new levee and patrol road win be coo- 
structed tn the vicinity of Laton. 6.000 lineal 
feet of bank protection work will be placed 
at 16 different Mtes, Levee oonstmctlon and 
bank protection w o r k may llmltccl 

short-term turbidity. Also 5 acres of liparlsn 
habitat will be cleared (Bacromento District). 
Commente made by; BPA, DOI. U8DA. RKW. 
DOT. and sute and local agenclea. (BLR 
Order No. 607ia) 
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SAn lUrbor, 6an Dl^ Countj, Cml- 

llonUA, KUjr Itf: The project tnrolvefl deep- 
enlnf and widening of navigation channels 
end turning baalne In San Diego Barbor. 
Dredged materials wlU be need to create 
new land in San Diego Bay and placed on 
the ocean beach at the city of Imperial 
Beach and oppoalte the UjS. Naval Am- 
phlbloua Bane. Adverse eileote oonalat of 
the deatrucUcm of organlatna and altera¬ 
tion of habltata In dredged areas, destruc- 
Uon of 55 acres of Intertidal and ahallow 
GUbeital habitats of high ecological value, 
and turbidity in nearalmre ocean waters 
while spoil Is discharged on the ocean beach 
<Loe Angeles District). Comments made by: 
AHP. EPA. USDA. DOC, HEW. DOl. DOT. 
U9CO. and state and local agenclea (ELR 
Order No. 5071B.) 

FEDeasL Powaa Commission 

Contact: Dr. Richard P. HUl. Acting Ad¬ 
visor on Environmental Quality. 441 O Street 
KW.. Washington. D.O. 20426 (202) 386- 
6084. 

Pinal 

Crawford Storage Field, Fairfield and 
Hocking Counties. Ohio. May 12: Proposed 
Is the granting of a certtflcate of public 
ronvenienos and necessity to Columbia Oas 
Transmlflidon Corp. for the oonstructlcm and 
operation of an underground natural gas 
storage field. Included would be; 230 Injec¬ 
tion withdrawal wells; 137 miles of 4 to 
SO Inch well and field pipelines; and mls- 
cellanooua facilities at the Crawford Com- 
prtesor Station. The field would cover an 
area of 36,800 acres. Environmental Impact 
would occur with respect to effects on **man. 
•oO. vegetation, wildlife, water quality, air 
quaUty and noise levels.** Comments made 
by; EPA, USDA. DOI. U8CO. HEW, OOB, 
and AHP. (ELR Order No. 60609.) 

DcrAaTMKKT or HUD 

Contact: Mr. Richard H. Broun, Director. 
Omoe of Environmental Quality. Room 7258, 
461 7th Street 8W,« Washington. D.C. 30410 
(302) 756-6806. 

Section 104(h) 

Draft 

Nautaukhaun Brook Improvement Project. 
Rockland County. New York. May 12: The 
statement describes a proposed flood alle¬ 
viation project Including ehannellaatlon of 
portkme of the brook, replacement of atruc- 
tures Incapable of withstsanding a 100-year 
retention period flood, the acquIatUon of 
land for flood-water retention and rlght-of- 
vray and easements for purposes of oon- 
ttmoUon. Land use management altema- 
ttvss are discussed In contrast to engineer¬ 
ing solutions. Oefollgtng of the area and 
ooostnictkm disruption will result. (ELR 
Order No. 60706.) 

Psscaok Brook Improvement Project, Rock¬ 
land County, New York, May 12: Pro p os e d Is 
® project for flood alleviation Including 
cfaannel lt MU l oa of porUon# of the Brook, re¬ 
placement of structures incapable of with¬ 
standing a 100-year return period flood, and 
the acquisition of flood easements along 
•pereely settled roaches of the Brook. Adverse 
impscte include the alteration and contain¬ 
ment of the natural meandering of a stream 
^d general oonstruoUon disruption. (ELR 
Orfler No. 50707.) 

Square West Urban Renewal. 
Philadelphia. Philadelphia County. Pennsyl- 
vania. May 12; The statement conoema an 
renewal project for a 107-acre area in 
*mihesst Philadelphia. The major adverse 
^nromnental effects sre thoee sssocUted 
with the disruption of an existing area/ 
community by project acUvities and busl- 


nesMs. Parking problems and noise and air 
pollution are also discerned. (ELR Order No. 
60696.) 

Orays Ftrry Urban Renewal, Philadelphia. 
Philadelphia County, Pennsylvania, May 12: 
The statement concerns a 160J9-acre urban 
renewal project In southwest Philadelphia. 
The plan Includes residential, commercial, 
and semi-public rehabilitation, active and 
passive recreation facilities, and street im¬ 
provements. The project has displaced 272 
families. 06 individuala, and 43 businesses. 
Construction disruption will result (43 
psges). (ELR Order No. 60705.) 

DspsarMSKT or iNTmos 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review. Room 7260, 
Deparunent of the Interior. Washington. D.C. 
20240 ( 202) 843-S88I. 

BtrSKAV 0<F MBCLAMSTfON 

FinaJ 

Central Valley Project Water Use, several 
oountles in California. May 12; The proposed 
action Is a water service contract which will 
involve the delivery of about 128,000 acre- 
feet of water to ten water user organisations 
In Kings. Rem. Tulare, and Fresno Counties. 
Three thousands acre-feet of the water will 
be used for mtmicipal supply; tbe remainder 
will be used for supplemental Irrigation. Ex¬ 
isting California Water Project and Central 
Valley Project facilities wUl be used for deliv¬ 
ery. The principal impact of the action will 
be the continued use of lands for aggricul- 
ture. Comments made by: DOI. USDA. DOC, 
EPA, AHP. and COB. (ELR Order No. 60700.) 

snacAU or srorrs fisHvairs sno wtLOLxrx 
Draft 

Mattamuskeet Wildlife Enhancement Pro¬ 
ject, Hyde County. North Carolina. May 16: 
Tbe proposal recommends construction of 
eight low-dike marsh Impoundments totaling 
2.430 acres within the Mattamuskeet Natiotial 
Wildlife Rkfuge and renovation of 12 miles 
of existing canals originating within the 
refuge and extending to Pamlico Sound in 
order to enhance wildlife management capa¬ 
bilities of tbe refuge. Dike and borrow ditches 
will replace 162 acres of natural marsh. Canal 
renovation will result In 510j)00 cubic yards 
of spoil which will be deposited on existing 
spoil areas. Vegetation on existing spoil 
deposit areas will be destroyed and wildlife 
temporarily displaced. Revegetatlon will oc¬ 
cur In a few years. (BLR Order No. 56717.) 

NATIONAL TASK SOI VI CK 

Draft 

RehablUtatlon of the NaUonal KtaU. Dis¬ 
trict of Columbia. May 15: Tbe proposed re¬ 
habilitation program for the National Mall 
in Washington. D.C. would Include replace¬ 
ment of streets for automobllM with pedes¬ 
trian walks, replacement of park fumiUire. 
and oonstnicUon of various other pedestrian- 
centered facilities. Fringe parking and sbutUe 
busses would be provided at RFX Stadium. 
The project would result in fewer facilities 
tor automobiles on the Mall and temporary 
construction disruption. (BLR Order No. 
60716.) 

DcFAsrMXNT or TkAKsroarATTON 

Contact; Mr. Martin Convisser, Director. 
Office of Environmental Affairs. 400 7th Street 
8W.. Washington. D.C. 20600. (202) 426- 
4367. 

nmaAL aviation aoMXNnrraATioN 

Draft 

Bismarck Municipal Airport. Burleigh 
County, North Dakota. May 12: The state¬ 


ment concerns the Master Plan for the Bis¬ 
marck Municipal Airport. The Plan provides 
for acquisition of an additional 700 acres of 
land, extension of existing runways, and con¬ 
struction of a noise-abatement runway. The 
project will displace approximately 58 per¬ 
sona. (ELR Order No. 60702.) 

msaAI. KtOilWAT ADStTKfSmUTION 

Draft 

8.R. 842 (Broward Blvd.). Ft. Lauderdale. 
Broward County. Florida. May 12: The pro¬ 
posed project will widen a 1.6 mile section of 
SR. 842 (Broward Blvd.) from 8.R. 0 <I-95) 
to N.E. 3rd Avenue tn Ft. Lauderdale. The 
present undivided. 4-lane arterial will bo 
upgraded to 6 lanes with a median. The 
project will displace 8 famlllei. 30 businesses, 
and 1 non-profit organixaUon. Noise levels 
will exceed FHWA Interim Noise Standards 
for the improved roadway but will be less 
than t h ose resulting if the facility Is not 
improved. A 4(f) statement Is Included con¬ 
cerning Stranahan Park. (ELK Order No. 
60708.) 

FA.8. Route 28. Scottsbluff County, Ne¬ 
braska. May 15: The proposed improvement 
conslsU of a 2.6 mile segment of two projects. 
The first is the reconstruction of 0.3 mile of 
presently graveled roadway which will bo up¬ 
graded to conform to current design stand¬ 
ards and resurfaced with high type s\u7aelng. 
The second project consists of 1.1 miles of 
reconstruction of presently graveled road¬ 
way which will bo upgraded to conform to 
current design standards and 12 miles of new 
construction. The project will require an ad¬ 
ditional 12 acres for rlfht-of-woy. (ERL Or¬ 
der No. 50714 > 

1-70. Sevier Valley. Sevier County. Utah. 
May 14: Proposed Is the construction of 32 
mUea of 4-lane, divided 1-70 between Clear 
Creek Canyon and Sallna Canyon. Utah. Prin¬ 
cipal environmental Impacts would be in 
Uie spheres of sgriotilture. wildlife, economic 
stimulation, and land use changes (231 
pages), (ELR Order No. 60710.1 

Fifioi 

PR-23. F, D. Roosevelt Avenue. Puerto 
Rioo. May 14: Proposed is the improvement 
of a 1.02 mile segment of PR-28. F. D. Roose¬ 
velt Avenue from Fernando I Street to Bar¬ 
bosa Avenue In San Juan. The project will 
displace 21 families and 2 btuioesses and 
wfli require a strip of Qandara Park (183 
pages). Comments made by: USDA. EPA. 
DOI. and State agencies. (BLR Order No. 
60712.) 

FAif. 1765. Galveston County. Tbxas. May 
12; The statement refers to the construc¬ 
tion of 2.19 mUes of FM. 1765 from 1-45 east 
to SR^3 adjacent to and representing the 
common city ItmlU of Texas City and La 
Marque. The facility will provide a 6-lane 
roadway with curbs and gutters and a 14 ft. 
flush median for continuous left-tum lanes. 
There will be conatmctlon inconveniences 
caused by the project. CommenU made by: 
HEW. DOT, COB. USDA. HXB3. EPA. and DOL 
(ELR Order No. 50696.) 

US 54, El Paso County. Texas. May 12: 
Proposed is the construction of 1022 miles 
of US 64 between Loop 376 and the TVxas- 
New Mexico State line at Newman. The state¬ 
ment Indicates no significant impacts. Com¬ 
ments made by: COB, USDA. HEW. DOI. and 
State and local agencies. (BLR Order No. 
50703.) 

In the FroEkAL Rxcism of May 16. 
1975.1-82. Union Qap to Prosser, Prosser 
Vicinity, was noticed as a draft els. The 
statement is a final, and the review pe- 
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riod will begin from 05/05/75, the date 
of receipt 

Oary Ll Widmak, 

General Counsel. 

IFB Doc.7a>13603 Filed 5-2^75:5:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

IPRL 377-7; OPP'32000, 353) 

RECEIPT OF APPLICATIONS FOR 

PESTICIDE REGISTRATION 

Data To Be Consklered in Support of 
Applications 

On November 19. 1973, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Prokral Hcgistrr (35 FR 
31862) its interim policy with respect to 
the administration of section 3(c) (1) (D) 
of the Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA), as amended. 
This policy provides that EPA will, upon 
receipt of every application for registra¬ 
tion. publish in the Federal Register a 
notice containing the information shown 
below. The labeling furnished by appli¬ 
cant will be available for examination at 
the Environmental Protection Agency, 
Room ER-31. East Tower. 401 M Street, 
8W, Washington DC 20460. 

On or before July 22. 1975. any person 
who (a) is or has l^n an applicant, (b) 
believes that data he develop^ and sub¬ 
mitted to EPA on or after October 21. 
1972. is being used to support an applica¬ 
tion described in this notice, (c) desires 
to assert a claim for compensation under 
section 3(0 (1X0) for such use of his 
data, and (d> wishes to preserve his right 
to have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
data, must notify the Administrator and 
the applicant named in the notice in the 
Federal Register of his claim by certilled 
mail. Notification to the Administrator 
should be addressed to the Information 
Coordinat ion S ection. Technical Services 
Division (WH>-569>. Office of Pesticide 
Programs. 401 M Street. 8W. Washing¬ 
ton DC 20460. Every such claimant must 
Include, at a minimum, the information 
listed in the interim policy of November 
19. 1973. 

Applications submitted under 2(a) or 
2(b) of the Interim policy will be proc¬ 
essed to completion in accordance with 
existing procures. Applications sub¬ 
mitted under 2(c) of the Interim policy 
cannot be made final until after July 22, 
1975. If no claims are received by July 
22.1975, the 2Cc) application will be proc¬ 
essed according to normal procedure. 
However, if claims are received within the 
60 day period, the applicants against 
whom the claims are asserted will be ad¬ 
vised of the alternatives available under 
tile Act. No claims will be accepted for 
possible EPA adjudication which are re¬ 
ceived after July 22, 1975. 

Dated: May 16. 1975. 

Jomf B. Hitch, Jr.. 

Director, ReffistreUion Divtston, 


AerucATiONS Rscsived (Ope-32000/253) 

SPA PUe Symbol 12463-0. Aetna* Cbem. Co.. 
WsiUco St., Extension. B. Paterson NJ 
07407. ACTONA ALOBCIDB II. AcUve In¬ 
gredients: Dlsodlum cysnodlthloUnldocsr- 
bonate 3.65%: PoUnlum K-methyldlthlo- 
carbammte 6.07%. Method of Support: Ap¬ 
plication proceeds under 2<b) of interim 
policy. PM33 

EPA No. 0690-379. Agway Ino., Cbem. 

Dlv., Box 1333, Syracuse NY 13201. AOWAY 
QLYODIN SOLUTION. Active Ingredients: 
Olyodin (2-heptadecyllmldazollne acetate) 
30%. Method of Support; Application pro¬ 
ceeds under 2(a) of interim policy. PM21 
EPA Reg. No. 5590-277. Agway Inc., FcrtUlzer- 
Chem. Dlv.. Box 1333, Syracuse NY 13201. 
AOWAY OLTODEX 37-a2W. Active In¬ 
gredients; Olyodin (2-hep tadecyllraid- 
asollne aceute) 37aDodlne (n-dode- 
cylguanidine aceute) 225%. Method of 
Support: Application proceeds under 2(a) 
of Interim policy. PM21 
KPA Reg. No. 5451-92. Amvac Chem. Oorp.. 
4100 B. Washington BWd.. Los Angeles CA 
90023. DURHAM NKMATOCIDE EM 12.1. 
Active Ingredlenu: 1.2-dlbroRio-3-chloro- 
propane 82.4*^; Other halogenated C3 
Compounds 2.6%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. Republished: Additional uses. PM21 
KPA Pile Symbol 35a96-R. CJP. Chem.. Inc., 
Arbo r 81., Sewaren NJ 07077. BASIC COP¬ 
PER C3-66. Active Ingredlenu: Copper 
66'%-, Method of Support: Application pro¬ 
ceeds under 2(c) of Interim policy. PM22 
EPA Pile Symbol 35572-U. Chem-Tab Chem. 
Corp., 1729 Seabrlght Ave.. tjong Beach CA 
90513. 8PP CONCENTRATED CHLORINE 
GRANULAR 11. Active Ingredlenu: So¬ 
dium Dlchloro-s-lfiaxinetrlone 100%. 
Method of Support: Application proceeds 
under 2(c) Interim policy. PM34 
EPA File Symbol 36572-L. Chem-Tab Chem. 
Corp. SPP CONCENTRATED Cmi,ORlKE 
TABLETS. Active IngredienU: Trlchloro-s- 
trtaxinetrtone 100%. Method of Support: 
ApplicaUon proceeds under 2<c) of inUrtm 
policy. rM34 

EPA Pile Symbol 35673-0. Chem-Tab Chem. 
Corp. SPP CONCENTRATED CHLORINE 
314*' JUMBO TABLETS. Active Ingredi¬ 
ents: Trlchloro-s-trlaxtnetrlone 100%. 
Method of Support: Application proceeds 
under 2(c) of interim policy. PMd4 
EPA Pile Symbol 36572-E. Chem-Tab Chem. 
Corp. SPP ALGAE-Out. Active IngredienU: 
Trlchloro-s-triazlnetrlone 100%. Method 
of Support: ApplicaUon proceeds under 2 
(c) of interim policy. PM34 
EPA Pile Symbol 14943-L. Corporate Brands 
Inc., 98^ Dorchester Ave., Chicago IL 
60625. 8PECTRUM-B CLEANER-DISIN¬ 
FECTANT - DEODORIZER - FUNOICIDE- 
VIRUCIDE. Active IngredienU: Dldecyl di¬ 
methyl ammonium chloride AJS%: Tetra- 
aodlum etbylenedlamlne UtraaceUte 
2.0%; Sodium carbonate 1.0%; Sodium 
metasUlcate 05%. Method of Support; Ap- 
pllcaUon proceeds under 2(c) of interim 
policy. PM33 

EPA File Symbol 270-RRB. Parnam Oo., Inc., 
PO Box 21447. Pboenlx AZ 86036. FARNAM 
MUSCALURS (TECHNICAL TRI(X>8ENE). 
AcUve IngredienU: E-O-Trlcosene 96 j 0%. 
Method of Support; ApplicaUon proceeds 
under 2(o) of Interim policy. PM17 
KPA Pile Symbol 10653-0. General Control 
Co., Inc.. 3334 Post Pennsylvania St., Tuc- 
aon AZ 55714. <X)NTROL QUALITY WEED 
KnXERS RAPID KILL #1. Active Ingredl- 
enU: Dtquat dlbromlde (5.7-dihydJrodl- 
pyrldo I'-c) pyraxlnedUum dl- 

bromide 2.7%: Trlfluralln (a. a. a-trl- 
flooro-2, 5-dlnitro-N, N-dlpropyl-p-tolul- 


dlne 0.6*'*r ■ Method of Support; Application 
proceeds under 2(o) of interim policy. 
PM24 

EPA Pile Syn^bol 10683-RN. General Control 
Co.. Inc., 3334 B. Pennsylvania St.. Tucson 
AZ 56714. CX)NTROL QUAIJTY WEED 
KILLERS. RAPID KILL #1. Active Ingredi¬ 
enU: Dlquat dlbromlde (6. 7-dibydr^lp>'* 
rldo (I. 2-a:2*. r-c) pyrazlnedllum di- 
bromide] 053%. Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
poUcy. PM24 

KPA File Symbol 24411~R. HatchUc Supply 
Co., 1546 Davidson Rd.. McLean VA 22101. 
SHS SODIUM HYPOCHLORITE. Active In- 
gredtenu; Sodium Hypochlorite 10%, 
Method of Support: ApplicaUon proceeds 
under 2(c) of Interim pcdlcy. PM34 

KPA Pile Symbol 2393-ElO. Hopkins Agri¬ 
cultural Cbem. Oo.. PO Box 584. Madison 
WI 53701, HOPKINS ATRAZINE 4 LB. 
FLOWABI.E. Active IngredienU: Atrazlne: 
2 - chloro - 4 - (ethylamlDo)-5-(Isopropyl- 
amine )-8-tiiazlne 4050%; Related Com¬ 
pounds 250%. Method of Support; Appli¬ 
caUon proceeds under 2(c) of Interim 
policy. PM26 

EPA PUe Symbol 21164-0. Rio Linda Chem. 
Oo. 1311 1 St., Rio Linda CA 95673. DURA 
KLOR MIC7ROBIOCIDE. AcUve Ingredi¬ 
enU: Chlorine Dioxide 6%. Method of Sup¬ 
port: Application proceeds under 2(e) of 
Interim poUcy. PM34 

EPA Pile Symbol 12047-0. Lone Star Brush 
6e Chem. Co.. 2406 Irving Blvd., Dallas TX 
76207. BIO OUN U. Active Ingredlenu: 
Octyl Oecyl Dimethyl Ammonium Chloride 
0560%; Dloctyl Dimethyl Ammonium 
Chloride 0.476%: Dldecyl Dimethyl Am¬ 
monium Chloride 0.475%: Tetrasodium 
Ethylenedlamlne Tetraaoetate 1500%; 
Trisodlum Phosphate 2.000%. Method of 
Support: Application proceeds under 2(5) 
of interim policy. PM31 

EPA Pile Symbol 8249-0. Maintenance Engi¬ 
neering Corp., 3711 Clinton Drive. PO Box 
1729. Houston TX 77001. MEOO MICRO- 
BIOOIDB C-11. AcUve IngredienU: Dl¬ 
sodlum Cyanodlthlolmldocarbonate 756%; 
Potassium N - methyldlthlocarbamA'.e 
10.16%. Method of Support: AppHcatton 
proceeds under 2(b) of interim policy 
PM33 

EPA PUe Symbol 1021-RGUO. McLaughlin 
Oormley King Co.. 8510 10th Ave., N. Min¬ 
neapolis MN 65427. D-TRAN8 INTERMEDI¬ 
ATE 2038. Active IngredienU: d-lranA At- 
leUirln (allyl homolog of Clnerln 1) 
1656%; Plperonyl butoxldt, technical 
36.00%; N-octyl blcycloheptene dkarboxi- 
mlde 25.00%; Petroleum distUlate 250%. 
Method of Support: ApplicaUon proceeds 
under 2(0) of interim p^icy. PM17 

EPA File Symbol 11602-U. Molar Enterprlsei, 
Inc., 1631 Hennepin Ave., 8. Mlnneapoiu 
MN 66403. MOLAR SANITIZER/CLBANER 
Q-20006. Active IngredienU: Alkyl (60% 
C14, 80% C16, 6% C13. 6% 018) Dimethyl 
Bensyl Ammonium Chlorides 155%; Alkyl 
(68% C12, 32% C14) Dimethyl Sthylbenxyl 
Ammonium Chlorides 1.35%; Sodium car¬ 
bonate 250%. Method of Support: Appli¬ 
caUon proceeds under 2(b) of Interim ^l* 
loy. PM31 

EPA PUe Symbol 5501-KB. Mt. Hood Chem. 
Corp., 4444 NW. Yeon Ave.. PorUand OB 
97210. lOF SANITIZER. Active Ingredi¬ 
enU: Butoxy polypropoxy polyeUioxy 
ethanol-iodine complex 12.47%; Poly¬ 
ethoxy polypropoxy polyethoxy ethanol- 
Iodine complex 057%. Method of Support; 
Application proceeds under 2(o) of inuiim 
policy. PM34 


HBXkAl RIGISTfl, VOL 40, NO. lOl^ftlDAY, MAY 23, 1975 







NOTICES 


2258 :. 


CPA FIl9 Symbol a6371-U« KmUotial Gbem. 
ine^ MO W. Ottkwood Rd^ OAk CrM WI 
53154. NC-20 FORMULA OERMICIDR Ao- 
tlTO Ingredients: Octyl Decyi Dimetbsrl 
A mmo ni u m Chloride 8.750%; Dlootyl XM* 
methyl Ammonium Chloride 1075%: DU 
deeyl Dimethyl Ammonium Obloclde 
ijrro%: Aikyi <ci4 50%, cia 40%. cio 
10%) Benityl Dimethyl Ammonium Chlo> 
ride 6.000%; Tetrssodlum EthylenecUsmlne 
Tetrssoetsts 8.420%: IaofM*opyl Alcohol 
3.000%: Ethyl Alcohol 1.000<^ . Mrthod of 
Support: Appllcstton prooeeds under 2(0) 
of Interim policy. PM31 

CPA File Symbol 30371-0. NstlonsI Cbem. 
Inc. NO-25 FORMULATION HCAVY-DUTT 
GERMICIDB. Active Ingredients: Octyl 
Deoyl Dimethyl Ammonium Chloride 
4.50%: Dlootyl Dimethirl Ammonium Chlo¬ 
ride 2.30%; Dideoyl Dimethyl Ammonium 
Chloride 225%: Tetrssodlum Btbylene- 
dismlne TetrssceUte 3.40%: Isopropyl AU 
oohm 3.60%. Method of Support: AppUcs- 
tloo proceeds under 2(b> of interim policy. 
PM31 

EPA File Bym\M2 36371-8. NsUonsl Chem. 
Inc. NTFTT FORXfULATION DISINFEC¬ 
TANT TOILET BOWL CLEANER. AcUve 
Ingredients: Octyl deoyl dimethyl sm- 
monlum chloride 1.250%: Dloctyl dimethyl 
ammonium chloride 0.625%: Dldecyl di¬ 
methyl smmontum chloride 0A25%: Alkyl 
(C8 7%. CIO 8%, C12 46%, C14 84%« C16 
10%. CIS 6%) amino betaine lJ0O0%i Hy¬ 
drogen chloride 8.000%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim p^ioy. PM3I 

EPA PUS Symbol 2306-TU. National Cbem. 
Lab. of Pennsylvania. 10th and Callowblll 
SOU Phllsde4>hU PA 10128. lODOFARM 
DISINFECTANT. Active Ingredients: al¬ 
pha-<p-Konylpbenyl) -omega - hydroaypoly 
(oxyethyidns) • Iodine complex 18X0%; 
(Provld^ 1.75% UtrmUble Iodine) Phos¬ 
phoric Acid I6.<X>%. Method of Support: 
Application prooeeds under 3(b) of interim 
policy. PM34 

EPA FOe Symbol 220e-TO. NaUonal Cbem. 
Lab. of Pennsylvania, 10th and Callowhlll 
Sts., PhUsdelphla PA 10123. lODOBOT 
SANmzSR. Active Ingredients: Butoxy 
polypropoxy pdyethoxy ethanol«k)dlne 
complex 12.47%: Pcdyethoxy polypropoxy 
polyethoxy ethsnol-lodine complex (pro¬ 
viding 1.6% tItraUble Iodine) 0S7%. 
Method of Support: Application proosedi 
under 2(b) of interim policy. PM84 

SPA Reg. Na 675-24. NaUonal Labs.. Lehn A 
Fink Industrial PnxL Dlv, of Sterling 
Drug lnc„ 225 Summit Ave.. Montvale NJ 
07645. •‘NEW O-SYL DISINFECTANT DE- 
TEROENT.** Active Ingredients; o-Phsnyl- 
pbenol 5.00%: O-Benzyl-P-^lorophenol 
450%: Tetrssodlum Ethylene Diamine 
Tetrsactiate 3.04%: Isopropyl Alcohol 
150%: p-tert-Amylphenol 1.00%, Method 
of Support; Application prooeeds under 
2(a) of Interim p^lcy. PMa2 

SPA FUe Symbol 3468-LB. Sehall Cbem.. Inc.. 
PO Boa 862. Monte VkiU CO 81144. PO¬ 
TATO SEED TREATER W.'BARK. Active 
Ingredients: Elneb-(Ktno ethylene bls- 
dlihiocarbamate) 7.0%. Method of Sup¬ 
port: Application proceeds uzidcr a(c) of 
interim policy. PM21 

EPA File Symbol llSll-RU. Shalco Cbem. 
Corp., 2421 Lexington* Ave., Toledo OH 
43606. SHALCO AMINE BELBCTTVS WEED 
CONTROL. Active Ingredients: Dimethyla- 
mlne salt of 2.4-DlQhlorophenoxT aosilc 
•eld 18.2%. Method of Support: Appllca- 
lipn proceeds under 2(e) of Interim policy. 
PM23 

PUe Symbol lUn-RO. Shalco Chem. 
Dorp. SHAliOO GROWTH RETARDANT. 
Active IngredlenU: 1.2-Dlhydro-8.6-pyr1d- 
nalnedloos, diethanolamine salt 11.6%. 


Method of Support: Application proceeds 
under 2(0 of interim poUoj. PMaO 

EPA File Symbol 11511-RT. Sbaloo Chem. 
Corp SHALCO BRUSH AND WEED KILL¬ 
ER. AoUve Ingredients: Xsoootyl Ester of 2. 
4-Dlchlorophenoxyacetlo Acid 245%; Iso¬ 
octyl Ester of a.4.5-Trlchlorophenoxyacetlc 
Arid 11.7%, Method of Support: Applica¬ 
tion proceeds under 2(o) of Interim policy, 
puas 

EPA File Symbol 11511-RL Sbaloo Cbem. 
Oorp. SHALCO VEGETATION CONTROL¬ 
LER. Active Ingrediente: Dlquat dlbromlde 
(6.7-<llbydrodipyrldo (1.2-a:2M-e) pyrs- 
alnsdUum dlbromlde) 0.464%. Method of 
Support: AppUcaUon proceeds under 2(c) 
of Interim p^cy. PM24 

EPA File Symbol 11511-RX. Shalco Chem. 
Corp. SHALCO SELECTIVK LAWN WEED 
KILLER AcU%’e IngredlenU: Xsooctyl Ester 
of a.4-DichlorophenoxyaoeUc Arid 135%*; 
Isooctyi Ester ctf Sllvox 2.45-Trlchloropro- 
plonic Acid 6.7%. Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. PM23 

EPA File Symbol 11511-RO. Shalco Chem. 
C:orp. SHALCO WEED AND VEOETATION 
KILLER. AcUve IngredlenU: BrotnacU (5- 
bromo-3-Bec-butyl-6-methyluraril) 1.0%. 
Method of Support; Application proceeds 
under 2(c) of Interim policy. Pkf25 

EPA File Symbol 115il-RA. Sbaloo Chem. 
Corp. SHALCO UQUID VEGETATION 
CONTROL. Active IngredlenU: Dlquat dl- 
bromlde (6.7-dlhydrodlpyrUlo (15-a:a'4*- 
c) pyrarinedllum dlbromlde) 155% . Meth¬ 
od of Support: Appllcatloa proceeds under 
2(c) of tnieclm policy. pM34 

EPA FUe Symbol 557 RORO. Swift aism. Co., 
til W. Jackson Blvd.. Chicago XL 60004. 
PAR EX PROFESSIONAL PRODUCTTS 
CUSTOM FO RMULATED F ERTIL IZER 
PLUS BENEFIN 75. Active IngredlenU: N- 
but(yl-N-ethyl-a.aA-trlOuo(ro-2.6-€linltro-p- 
tohildlne 0.75*:; Method of Support: Ap¬ 
plication proceeds under 2(c) of interim 
policy. PM25 

EPA File Symbol 8708 GI. Thatcher Chem 
Co,. 1900 Fortune Rd.. Salt Lake City UT 
84106. T CHEM AQUATIC SOLVENT. AcUve 
IngredlenU: Xylene Range AromaUc Sol¬ 
vent 100.0%. Method of Support: Appli¬ 
cation proceeds under 2(e) of Interim polL 
cy. PM24 

EPA Beg. No. 11687-56. Transvaal. Inc., PO 
Box 68. Marshall Rd., JacksonvlUe AH 
72076. TRANSVAAL BRUSH-RHAP LV 
OXT-aD-2T RERBTCriDR. AcUve Ingredl¬ 
enU: Butoxyethyl Ester of a.4.5-Tr1chloro- 
phenoxyacetlc Arid 315%; Butoxyethyl Bs- 
Ur of 2,4-DlchloropbanoxyaceUc Acid 
325% Method of Support: AppUcaUon 
prooeeds under 2(o) of interim policy. 
PM23 

ETA Beg. No. 11687-10. Transvaal. Inc,. PO 
Box 60. Marshall Rd.. Jacksonville AR 
72076. TRANSVAAL BRUSH-RHAP LV 20- 
2T HERBICIDB. AcUve IngredlenU: Isooc¬ 
tyi Rrier of a.4-DlchlorophenoxyaceUc Arid 
845%; Isooctyl Ester of a.4.5-Trichloro- 
phenoxyacetlc Arid 335%. Method of Sup. 
port: AppUcaUon proceeds under 2(c) of 
interim policy. PM23 

EPA Beg. No. 400-112. Unlroyal Chem.. Dlv. 
of Unlroyal. Inc.. 74 Amity Rd., Bethany 
CT 06625. VITA VAX-300 FLOWABLE FUN¬ 
GICIDE. Active IngredlenU: Oarboxin (5.6- 
dihydr«>-a-methy1-l,4-oxathlln-3 • carboa- 
anllide) 17.0%; Thlram (Utramethyl- 
thluram dlsulfldb) 175%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy. PM31 

EPA Reg. No. 1624-104. United States Borax 
A Chem. Oorp.. 8075 WUshlre Blvd.. Loe 
Angeles CA 90010. OOBBX APPLIED WITH 
LIQUID FERTILIZERS. AcUve IngredlenU: 
N3,N3-Dlethyt-2.4-dinltro-O-trifluorome- 


thyl-m-phenyleoedlamine 25.0%, MeUiod 
of Support: AppUcaUon prooeeds under 2 
(a) of Interim policy. RepubUshed: Nev' 
usee. P5124 

EPA Reg. No. 2828-06. Ventrol Corp., Cliem 
Dlv„ Congress St., Beverly MA 01015. VINY- 
ZENE BP-5-3. AoUve IngredlenU: 10. 10*- 
oxybisphenoxamlne 2.0%, Method of Sup- 
pori: Application proceeds under 2(c) of 
interim policy. PM23 

BPA Beg. No. 2629-104. Ventron Oorp.. 
Chem. DIVh Congress Bt., Beverly MA 01015. 
VINYEZEKB BP-5DOP. AcUve IngredlenU: 
lO.lO'-oxybtsphenoxarslne 15%. Method of 
Support: Application proceeds under 3 (r» 
of Interim policy. PM33 

(FR Doc. 75-13484 Filed 5-22-76;B.45 am) 
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RECEIPT Of APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency <EPA) pub¬ 
lished in the Feokkal Registsk (38 FR 
31862) its interim policy with respect to 
the administration oX section 3(c) (1) (di 
of the Federal Insecticide. Fungicide, 
and RodenUcide Act (FIFRA). as 
amended. This policy provides that EPA 
win, upon receipt of every application 
for registration, publish in the Federal 
Recistce a noUce containing the inXor- 
mation shown below. The l^H^iin g Xur- 
nished by applicant will be available for 
examination at the Environmental Pro¬ 
tection Agency. Room EB-31. East Tower. 
401 M Street, 8W.. Washington. DC 
20460. 

On or before July 22.1979. any person 
who (a) is or has been an applicant, (bi 
believes that data he develop^ and sub¬ 
mitted to EPA on or after October 21. 
1972. is being used to support an appli¬ 
cation described in this notice, (c) de¬ 
sires to assert a claim for compensation 
under section 3(c) (1) (D) for such use of 
his data, and (d) wishes to preserve his 
right to have the Administrator deter¬ 
mine the amount of reasonable compen¬ 
sation to which be is entitled for such 
use of the data, must notify Uie Admin¬ 
istrator and the applicant named in the 
notice in the Pedbiial Register of his 
claim by certifled mall. Notifleation to 
the Administrator should be addxxiss^ to 
the Information Coordination Section. 
Technical Services Division (WH-569). 
Office of PesUcide Programs. 401 M 
Street. 8W.. Washington. DC 20460. 
Every such claimant must Include, at a 
minimum, the information listed in the 
interim policy of November 19. 1973. 

Applications submitted under 2(a) or 
2<b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2<c) of the interim policy 
cannot be made final until after July 22. 
1975. If no claims are received by July 22, 
1975. the 2(c) application will be proc¬ 
essed according to normal procedure. 
However, if claims are received within 
the 60 day period, the applicants against 
whom the claims are asserted win be ad¬ 
vised of the alternatives available under 
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the Act. No claims will be accepted for 
possible EPA adjudication which are re¬ 
ceived after July 22, 1975. 

Dated: May 16. 1975. 

John B. Rttch, Jr.. 
Director, Registration Division. 
At*rLtCATtONi RscKtvKo (OPP 33000/254) 

EPA PUo Symbol 3603 tX>. ABC Compounding 
Co.. Inc.. PO Box 032. AUanU OA 30301. 
BHOMA-KIL 2.5 WEED KILLER. AcUvo 
InffTcdienU: Bronmcll (5-bromo*3-Mc> 

butyl-6-methyl urscU) 2.6%. Metliod of 
Support: Application proceeds under 2(c) 
of Interim policy. PM25 
EPA Pile Symbol 6862-LT. ABC Compound¬ 
ing Co.. Inc.. PO Box 932. AllanU OA 30301. 
BROMA-KIL 5.2 WEED KILLER. AoUve 
Ingredients: Bromacll (S-bromo-S-eec- 

butyl-6-methyluracU) 5.2%. Method of 
Support: Application proceeds under 2(c) 
of interim policy. PM25 
EPA Pile Symbol 5887-RNL Black Loaf Prod.. 
Co.. 667 N. State St.. Elgin IL 60120. BLACK 
LEAP LAWN Sc GARDEN LIQUID EIX3KIL 
Actire Ingredlonto: Krbon 2-(2.4.5-Tn- 
chlorophenoxy) ethyl 2. 2-DlchtorDpro- 
plonate 4.42%. Related Compounds 1A8%. 
Xfethod of Support: Application proceeds 
under 2(c) of interim policy PM23 
EPA Pile Symbol 4450-01. Chemex C^m. 
A Coatings Co.. Inc.. PO Box 6072. 
TAMPA PL 33605, CHEMEX PROFES¬ 
SIONAL STRENGTH RESIDUAL SPRAY. 
Active IngredtenU: Pyrethxins 0.050%: 
Plperonyi butoxlde. technical 0.100%: N- 
ootirl blcycloheptene dlcarboximlde 0.166%; 
2-(l-methylethoxy) phenol methylcarba- 
mate 1.000%; Petroleum distillate 83.684%. 
Method of Support: Application proceeds 
under 2(0) of interim policy. PM12 
EPA FUe Sjrmbol 4460-00. Chemex Chem. Sc 
coatings Co.. Inc., PO Box 5072. Tampa PL 
33605. CHEMEX RESIDUAL ANT AND 
ROACH SPRAY INSECTICIDE AcUve 
Ingredients: Pyrethiins 0.050%; Plperonyi 
butoxlde. technical 0.100%: N-ociyI blcyc- 
lopbeptene dlcarboximlde 0.166%; Chlor- 
pyrlfos 0.0-dlethyl 0-(3.4.6-U’lchloro-2- 
pyrtdyl) phosphorothloau 0.600%: Petro¬ 
leum distillate 5S99‘«; Aromatic petroleum 
disUllate 0.285%. Method of Support; Ap¬ 
plication proceeds under 2(c) of interim 
policy. PM12 

EPA File Symbol 12474-0. Chem-Masters 
Corp.. 477 Industrial Pkwy., Chagrin Palls 
OH 44022. ALOrrOX COMPOSITION. Ac¬ 
Uve Ingredients: Poly (oxyethylene 
(dlmethyllmlnJo) ethylene (dimeihyl- 
izninio-ethylene dlchlorlde] 10i)%. Method 
of Support; Application proceeds under 
2(b) of interim policy. PM34 
EPA Pile Symbol 35572-A. Chem-Tab Cbem.. 
Corp., 1729 Seabiight Ave. Long Beach CA 
90613. 8PP SUPER CONCENTRATED 
ALOAECIDE. AcUve Ingredlonto; n-Alkly 
(50% C14. 40% C12. 10% C16) dimethyl 
benayl ammonium chloride 10%. Method 
of Support: AppllcaUon proceeds under 
2(c) of interim policy. PM31 
EPA Pile Symbol 2869-RE. Cry»Ul Chem.. 
Corp.. 101-02 37th Ave. Corona NY 11368. 
BACT-O-CIDE DISINFECTANT. AcUve 
Ingrrdlenu: Polyvinyl Pyrrolldone 6i>%; 
OrthoBensylPara Chlorophenol 5.0%; 
Sodium Salt of Linear Sodium Oodecyl- 
henxenasulfonate 12.0%: Isopropyl Alcohol 
15i>%. Method of Support: Application 
proceeds under 2(c) of interim policy. PM32 
EPA Pile Symbol 2869-RQ. CryeUl Chem.. 
Corp., MINT DISINFECTANT. Active 
Ingredients; Methyl Salicylate 6.0%; 40% 
Coconut Oil Soap 6.5%; Ortho-benzyl- 
Para-Chlorophenol 4.0%: Isopropyl Alcohol 


6.7%; Potassium Hydroxide 2E%. Method 
of Support; Application proceeds under 
2(c) of interim policy. PM32 
EPA Pile Symbol 2869-RL. Crystal Chem. 
Corp., CRYSTAL NON-SEL WEED KILLER, 
AcUve Ingredients: Sodium Chlorate 
(NaClO) 3 3.126%; Sodium Metaborste 
Tetrahydrste (Ns2B2044H30) 7.0856%: 

Boron Trloxide (Be 03) equivalent 2.42r 
Method of Support; AppllcaUon proceeds 
under 2(c) of Interim policy. PM25 
EPA Pile Sjrmbol 2869 RU. Crystal Chem.. 
Corp.. PINE ODOR DISINFECTANT. Active 
Ingredients: Pine 011 12%: Olelo Acid 
(ri9B) B.3%: CausUc Potash—45% 2%: 
Ortho-benzyl-para-chlorophenol 3.5%: Iso¬ 
propyl Alcohol 10*^: Method of Support: 
AppllcaUon proceeds under 2(c) of interim 
policy. PM32 

EPA Pile Symbol 464-LEE. The Dow Chem., 
Co.. Ag-Organlcs Dept. PO Box 1706. Mid¬ 
land MI 46640. TELONE C 17. Active 
Ingredients: 1,3 Dlchloropropene 763%: 
Chioroplcrln 17.1Method of Support; 
Application proceeds under 2(c) of Interim 
p^lcy. PMli 

EPA File Symbol 12179-E. Poster Chem., Inc.. 
16477 Woodrow Wltoon. Detroit Ml 4823B. 
POSTER METAL WORKING FLUID 
MICROBIOCIDE 10. AcUve Ingredients: 
2.2-dibrocno-3-nltrlloproplonamld6 10.0%. 
Method of Support: AppllcaUon proceeds 
under 2(c) of interim policy. PM34 
EPA Pile Symbol 12179-R. Poster Chem.. Inc.. 
15477 Woodrow Wilson, DeUolt MI 48238. 
POSTER METAL WORKING FLUID 
MICROBIOCIOE 25. Active Ingredients: 1- 
(3 - chloroallyl)- 3,5,7 - trlaza - 1 • azonla- 
adamantane chloride 676%. Xfethod of 
Support: AppllcaUon proceeds under 2(c) 
of interim policy. PXI34 
EPA PUe Symbol 8829-RO. Gift Sales Co., PO 
Box 17082. WlChlU KS 67202. CHKM-O- 
FINAL BAIT TABLETS. AcUve Ingredients: 
Boric Acid 60%. Method of Support: Applt- 
emUon proceeds under a(c) of interim 
policy. PMi5 

EPA Pile Symbol 5905-UUA. Helens Chem.. 
Co.. Suite 3200 Clark Tower. 510D Poplar 
Ave.. Memphto TN 38137. HOO AND POUL¬ 
TRY UCE GRANULES. Active Ingredi¬ 
ents; Ronnel 5% Method of Support: Ap¬ 
plication proceeds under 2(c) of Interim 
policy. PM15. 

EPA Pile Symbol 5905-UUL. Helena Chem.. 
Co.. Suite 3200 Clark Tower. 6100 Poplar 
Ave.. MemphU TN 36137. BACKRUBBER 
OIL. AoUve Ingredients: Ronnel 1.0%; 
Mineral Oil 98.5%. Method of Support: 
Application proceeds under 2(c) of In- 
teiim policy. PM15 

EPA Pile Symbol 34688-RL. Interstab Chem.. 
Inc., 600 Jersey Ave.« New Brunswick NJ 
08903. INTERCIOB WS. AoUve Ingredients; 
Bis (Trt-n-butylUn Oxide) 15%. Method of 
Support: Application proceeds under 2(e) 
of interim policy. PX!24 
EPA Pile Symbol 35929-R. MRM Chem., Go.. 
506 Xferwtns La., Fairfield CT 06430. ODOR- 
OARD LTC-4. Active Ingredients: 5'-Chk>- 
ro-2-(2.4-Dichl<A‘Ophenoxy) phenol 20jO%. 
Method of Support; AppllcaUon proceeds 
under 2(o) of interim policy. FM32 
EPA PUe Symbol 35929-0. MRM Chem., Oo.. 
505 Merwtns La., PaliHeld CT 06430. ODOR- 
OARD PAIX-10. Active Ingredients: 2,2*- 
msthylenebis (3.4.6 - trlcblorophenol) 
10.0%, Method of Support: Application 
proceeds under 2(0 of interim policy. 
PM32 

EPA PUe Symbol 103I'ROAR. McLaughlin 
Oormley King Oo,. 8810 10th Ave.. N., Min¬ 
neapolis X(N 55427. PYROCIDE AEROSOL 
MIX 7262. Active Ingredients: Pyrethiins 
2.60%; Plperonyi butoxlde. technical 
760%; N-octyl bicycloheptene dicarboxlm- 


Ide 7J60%; 2.2-Dlchtorovlnyl dimethyl 
phosphate 23.48%; Related compound 
2.02%: Petroleum dUUtlate 54 45%. Meth¬ 
od of Support; AppllcaUon proceeds un¬ 
der 2(c) of Interim policy, PX(I3 

EPA PUe Symbol 2272-RA. Moreland Chem . 
Co.. Inc.. PO Box 2169, Spartanburg 80 
29302. YARMOR 302W PINE OIL, AcUve 
Ingredlento: Pine Oil 99.4%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. PM32 

EPA File Symbol 2272-RL. Moreland Chem. 
Oo.. Inc.. YARMOR 302 PINE OIL 
AcUve Ingredients: Pine 011 99.4^. Meth¬ 
od of Support. Application proceeds un¬ 
der 2(b) of Interim policy. PM32 

EPA PUe Symbol 2272-RT. Moreland Chem.. 
Co., Inc.. HERCO PINE OIL. Active 
Ingredlento: Pine OU 994%. Method of 
Support; Application proceeds under 2(b) 
of interim policy. PM32 

EPA PUe Symbol 6891-ER. Mt. Hood Chem 
Corp., 4444 NW Yeon Ave,, Portland OR 
97210. SAKI CLEANER/SANTTIZER. Ac¬ 
Uve Ingredlento: Butoxy polypropoxy poty- 
ethoxy ethanol-iodine complex 12.47%; 
PolyeUvoxy polypropoxy polyethoxy etha- 
Dot-lodine complex (providing 1.6% tltra- 
tahle iodine) 0.37%. Method of Support: 
AppllcaUon proceeds under 2(c) of Inter¬ 
im policy. PM34 

EPA Pile Symbol 5891-EN. Xft. Hood Chem. 
Corp,. 4444 NW Yeon Are., Portland OR 
97210. IDO-SEPT DIBINParTANT. Active 
Ingredlento: alpha-(p-Koinylphenyl)-ome- 
ga-hydroxypoly (oxyethylene)-Iodine com¬ 
plex (Providing 175% Utratable Iodine) 
18.06%: Phosphoric Acid 16.00%. Method 
of Support; Application proceeds under 
2(b) of Interim policy. PXf34 

EPA File Symbol 675-15. NatT Laboratories 
225 Summit Ave.. Montvale NJ 07645. 
LEHN St FINK INSTRUXIENT OERXnCIDK 
Active Ingredlento: Alcohol 6.5%:» Potas¬ 
sium Rleinoleato 1.18%: o-Phenylphenol 
0.54%; p-tert-Amylpheiiol t).17%; p-Phen- 
yl-o-chlorophenol 0.09%'; o-Benzyl-p- 
chlorophenol 0.09%: and Tetrasodlum 
Ethylenediamlne Tetraacetate 0.08%. 
Method of Support: AppllcaUon proceeds 
under 2(b) of interim policy. PXC32 

EPA Pile Symbol 35938-A. Pittsburgh Wale; 
5c Waste Oo.. PO Box 72. Sanrer PA 16058 
ECO-CIDE 20. AcUve Ingredlento: Poly- 
I oxyethylene (dime thy llmlnlo) ethylene (di- 
meUiyllmlnio) ethylene dlchlorlde | 20.0^. 
Method of Support; AppUcatlon proceeds 
under 2(b> of interim policy. PM34 

EPA Flic Symbol 35938-0. Pittsburgh IVater 
St Waste Co., ECO-CIDE 15. AcUve Ingre¬ 
dients: Poly (oxyethylene(dimethylimlnio) 
ethylene(dimethylimlnlo) ethylene dlchlo¬ 
rlde J 154)%. Method of Support: Appllca¬ 
Uon proceeds under 2(h) of Interim policy. 
PM34 

EPA PUe Symbol 36938-E. Pittsburgh Water 
Sc Waste Oo., BCO-CIDK 10. AcUve Ingredi¬ 
ents: Poly (oxyethylene (dimethylimloio) 

ethylene (dlmethylimlnio) ethylene di- 
chlorldel 10.0%. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PSdd4 

EPA Pile Symbol 35939-R. Pittsburgh Water 
Sc Waste Co.. ECO-CIDE 30. AcUve Ingre- 
dlento: Poly (oxyethylene(dlmethyllmln io> 
ethylene (dlmethylimlnio) ethylene di- 
chloride) M.0%. Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PM34 

Pile Symbol 8047-EO. Poly Chem. Inc.. PO 
Box 10028, New Orleans LA 70181. WEED 
KILLER NO. 46-4. Active Ingredients: Ker¬ 
osene 14.40%; Heavy Aromatic Naptha 
4.32%: Pentaohlorophenol 3.88%; 2.4- 

DichlorophenoxyaoeUo acid. Isooctyl ester 
1.72%: Other ChlorophenoU St related 
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products 0.42%» Method of Support: Ap¬ 
plication proceeds under a(o) of Interim 
P01107. PMa 4 

EPA Reg. No. eMMMl. Prentiss Drug h Chem. 
Co„ Inc., 363 7th Are.. New York NY lOOOl. 
PRENTOX PYRONYL OIL CONCENTRATE 
OR-3610-A. Active Ingredients: Pyrethrlns 
3.00%: Plperonjl Butoxlde, Technical 
6.00%: N-oct 3 rl hicyclohtptene dlcartooxt- 
rnkte 10.00%; Petroleum Distillates 61.00%. 
Method of Support: Application proceeds 
under 2(0) of interim policy. Republished; 
Amended use. PM 17 

EPA Pile Symbol 656-LOA. Prentiss Drug ik. 
Chem. Co.. Inc. PRENTOX DD.V.P. FIVE. 
Active In^edlents: 2.a-<iii0hiorovlnyl di¬ 
methyl phosphate 4S0%: Related com¬ 
pounds OSO%; Petroleum Distillates 
16.00%. Method of Support; Application 
proceeds under 2 ( 0 ) of interim policy. 
PM13 

EPA File Symbol 665-LOL. PrentisB Drug 3c 
Chem. Co.. Inc, PRENTOX DDVP-RONNKL 
EMXTLSIFIABLE CONCENTRATE. AcUve 
Ingredients: 2.2-dlchloroTlnyl dimethyl 
phosphate (DDVP) 11.11%: Related Com* 
pounds 0S4%; Ronnell 0.0-Dimethyl 0- 
(2.4.6* triohloropbenyl phosphorolhloate) 
12.00%; Tetrachloroethylsne 6.00%; 
Xylene 60.13%. Method of Support: Appll* 
cation proceeds under 2(o) of Interim pol¬ 
icy. PM1& 

EPA File Symbol 666-LQT. Prentiss Drug 3c 
Chem. Co., Inc. PRENTOX 8YNPY-RON- 
NKL EMULSIFIABLE CONCENTRATE. Ac* 
Uve Ingredlenu; Ronnel 0X>-Dimethyi 0* 
(2.4,6-trichlorophenyl phosphorolhloate 
20.00%; Pyrethrlns 2.00%; Plperonyl Bu- 
toxlde. Technical 10.00%; Petroleum DIs- 
tUlatea 53.14%. Method of Support: 
Application proceeds under 2(c) of interim 
p^lcy. PM 16 

EPA File Symbol 36030'R. R-square Chem. 
ic CTOS.. Inc.. PO Box 1010 W8B. Qalnes- 
vllle QA 30801. Rr-QUAT'^. Active Ingre- 
dlenU: Alkyl (00% CU. 30% C16. 6% 
C12, 6% C18) Dimethyl Benxyl Ammonium 
Chlorides 128%; Alkyl (68% C12. 32% 
C14) Dimethyl Ethylbenzyl Ammonium 
Chlorides 1.28%: Sodium carbonate 2.00%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. PM31 

EPA FUe Symbol 11611-RB. Shaloo Chsm. 
Cocp., PO Box 2608. 2421 Lexington Ave., 
Toledo OH 43606. SHALCO SUPER POOI- 
C IDB CONCENTRATE. Active Ingredients: 
PETROLEUM DISTILLATE (Initial Boll- 
Ing Range 376*) 94.36%: Plperonyl But* 
oxide. Technical 5.03%; Pyrethrlns 0,63%. 
Method of Support: Application proceeds 
under 2(c) of interim p^icy. Pkf 17 

EPA File Symbol 1161UEN. Shaloo Cheim 
Corp.. PO Box 2606. 2412 Lexington Ave.. 
Toledo OH 48806. SHALCO OUTDOOR IN* 
SBCnoiDE. Active IngredItnU: Heavy 
Aromatic Naphtha 61.10%; Metboxychlor. 
Technical 1760%; Malathion U.70%: 2,2- 
dichlorovtnyi dimethyl phosphate 4S7%: 
Related compounds 0.33%. Method of Sup¬ 
port: Application proceeds under 2(0) of 
Interim policy. PM13 

EPA PUo Symbol 11682>EU. Blm-Chem. Min¬ 
erals and Chem. Dlv., J.R. Simplot Oo., 
PO Box 810. Mountain Home ID 83647. 
SIM-CHmiDURSBAN lO GRANULAR 
insecticide. AcUve Ingredients: Chlor- 
pyrtfoi |0.0-diethyl 0-( 3,6.6-trlchloro-2* 
pyridyl) phoephoroihioatel 1%. Method of 
Support: Application proceeds under a(c) 
Of interim policy. PMia 

EPA Pile Symbol 4887-RTI. Stephenson 
Chem. Co., inc., PO Box 87188, College Park 
QA 30337. STEPHENSON CHEMICALS 1% 
P'lTUCTHRUM TOBACCO INSECTICIDE. 
AcUve Ingredients: Pyrethrlns 1.0%; Pe¬ 
troleum Distillate 09.0%. Method of Sup¬ 
port: Application proceeds under 2(c) of 
interim p^oy. PM17 


EPA Reg. No. 148-1138. Thompson Hayward 
Cbem. Co.. 6200 Speaker Rd.. Kansas City 
KS 66106. KLEAN-UP 2.4-DB AMINE. Ac¬ 
tive Ingredients; Dimethylamlne salt of 4- 
(2.4-dlohloropbenoxy) butyric acid 23.0%. 
Method of Support: Application proceeda 
under 2(o) of interim policy. Republished: 
Added use. PM33 

EPA File Symbol 2820-RNE. Vcntron Corp., 
Chem. Congress St., Beverly MA 

01916, VTNYZKNE BP-6DIDP. Active In¬ 
gredients: 10.l0*-oxybisphenoxariine IJ0%, 
Method of Support: Application proceeds 
under 2(0) of interim policy. Republished: 
Added use. PM23 

EPA File Symbol 34810-0. Wexford Labs, Inc., 
1038 8. Vandeventer Ave . St. Louis MO 
83110. WEX-SANI-CLBAN. AcUve Ingre¬ 
dients: Hydroxyacetio Acid 8.80%. Method 
of Support: Application proceeds under 
2(a) of Interim policy. PM32 

|FR Doc.76-13485 Filed 6-22-76;8 45 am) 


IFRL 878-41 

POST-ATTAINMENT DATE VARIANCES 
UNDER STATE IMPLEMENTATION PLANS 

Interim Variance Policy In View of the Re¬ 
cent Supreme Court Decision in Train v. 

NRDC. et al. 

On April 16. 1975, the Supreme Court 
of the United States Issued a decision 
that lias a direct effect on EPA*8 policy 
and regulations concerning deferral be¬ 
yond the attalmnent dates for national 
ambient air quality standards of State 
implementation plan requirements for 
individual air pollution sources. Under 
existing regulations, no source may ob¬ 
tain a variance If the variance permits 
the source to comply with a control stra- 
tegy requirement approved under 40 CFR 
Part 62 after the applicable attainment 
date established under that p<u*t. <8ee 

39 PR 34533. September 20, 1974.) In 
Train v. Natural Resources Defense 
Council Inc,, et al. <7 ERC 1735) the 
Supreme Court held that EPA may ap¬ 
prove such a variance as a revision to the 
State plan. If the variance will not ad¬ 
versely affect attainment of the national 
ambient air quality standards by the ap¬ 
plicable attainment date, and mainten¬ 
ance thereafter. 

In the near future EPA intends to con¬ 
form existing regulations to the Supreme 
Court decision. The modlAed regulations 
will specify what a State must submit to 
demonstrate that a variance w'ill not ad¬ 
versely impact on timely attainment and 
maintenance of the ambient standards. 
During the Interim, if a variance Is ap¬ 
proved by the State and submitted to 
EPA as a plan revision, EPA will review 
it for purposes of determining whether 
it is con^tent with existing control 
strategy requirements established under 

40 CFR Part 51, pursuant to section 110 
(a) (2) of the Act. If. after reviewing the 
variance, the Agency determines that It 
is consistent with the control strategy 
provisions of Part 51, the Agency will 
notify the originating State of that de¬ 
termination and will advise the State that 
no Federal enforcement action wrlll be 
taken against the source while it is In 
compliance with the variance. Upon pub¬ 
lication of modified regulations that con¬ 
form to the Supreme Court's opinion, the 


interim action taken by the Agency would 
be proposed as a plan revision. 

It should be noted that existing proce¬ 
dural require ments relating to plan re¬ 
visions (See 40 CFR 51.6) are not affected 
by the Court's opinion and must be ob¬ 
served: this Interim policy should not be 
Interpreted as a departure from those 
requirements. It should aUo be noted that 
a variance may not become effective as a 
part of the State Implementation plan 
until It has been approved by EPA <8ee 
Train v. NRDC. et aL, at 1746). 

The air quality demonstration require¬ 
ments that will be included In EPA's 
modified regulations, may differ accord¬ 
ing to different circumstances, but It can 
be expected that it will usually necessi¬ 
tate, along witli other appropriate in¬ 
formation, a submittal of current am¬ 
bient data and a modeling calculation de¬ 
signed to show that the Individual source 
involved will not Interfere with attain¬ 
ment of the pertinent national ambient 
air quality standard by its attainment 
date in Uie appropriate air quality con* 
trol region. It will also require a showing 
that during the period of the variance 
the source will not interfere with main¬ 
tenance of any such standard. The 
demonstration requirement will, in all 
likelihood, be more stringent in areas 
that presently have high ambient pollu¬ 
tion concentrations than in areas with 
low concentrations. But we expect the 
demonstration to be difficult whenever 
attainment or maintenance of the pri¬ 
mary standard is at issue. Only In a clear 
case will such a variance be approved. 
(State agencies are Invited to discuss 
with EPA's regional omce any trouble¬ 
some air quality questions or Issues that 
may arise.) 

A source for which an adequate dem¬ 
onstration cannot be made will not. of 
course, be eligible for a variance. An>' 
such source which also Is unable to com¬ 
ply by the date specified in the State 
plan will at that time be in violation and 
subject to both State and Federal en¬ 
forcement. In this regard, it should be 
noted that EPA has. in recently proposed 
regulations (40 FR 14876. April 2, 1975 *. 
expressed its policy on post attainment 
date enforcement actions. Comments on 
these regulations are still being consid¬ 
ered. (Sec EPA notice at 40 FR 21046. 
May 15. 1975.) The Agency believes that 
Uie recent Supreme Court decision will 
have minimal effect. If any, on these reg¬ 
ulations. It is expected that finalisation 
will take place shortly after termination 
of the extended comment period. 

Dated: May 19. 1975. 

Rooex Strclow, 
Assistant Administrator 
for Air and Waste Manaaement. 

(FR Doc.76-13620 Filed S<-22-75:8 45 am) 


|FRL 879-8; OPP-e60U| 

PESTICIDE PRODUCTS CONTAINING 
HEPTACHLOR/CHLORDANE 

Denial of Applications To Register 

On November 26, 1974, the Environ¬ 
mental Protection Agency (EPA) gave 
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notice (39 FH 41298) Of ita intent to can* 
cel all registered uses of heptachlor and 
chlordane pursuant to section 6 of the 
Federal Insect icide. Fungicide, and Ro- 
denticide Act (FIFRA», as amended (86 
Stat. 973. 7 DAC. 136di with the excep¬ 
tion of the uses of heptachlor or chlor- 
dane through subsurface ground inser¬ 
tion for termite control and the dipping 
of roots or tops of nonfood plants. Af¬ 
fected parties have been afforded the op¬ 
portunity to contest this action by re¬ 
questing a hearing on specific registered 
uses. 

On this same day, the EIPA also issued 
a regulation (39 FR 41256) pertaining to 
the registration of pesticide products 
containing heptachlor or chlordane 
shipped in intrastate commerce. The 
Agency invoked its authority to bring 
intrastate products containing hepta¬ 
chlor and chlordane under Federal con¬ 
trol. pursuant to the provisions of sec- 
Uons 3 and 25<a) of FIFRA (86 Stat. 979, 
997), because (Da public hearing proc¬ 
ess for Federally registered products is 
available through established admlnls- 
trativo procedures for those persons af¬ 
fected by the notice of Intent to cancel 
and (2) the Agency believes it Is impor¬ 
tant to provide registrants and users of 
similar products containing heptachlor 
or chlordane. that are manufactured, 
sold and used Intrastate and not pres¬ 
ently registered at the Federal level, the 
same hearing rights as those afforded 
users and registrants of such Federally 
registered products. This regulation be¬ 
came effective on November 26, and at 
that time, all affected persons were in¬ 
structed to apply for Federal registra¬ 
tion. Applications were made not only 
by those who currently ship such prod¬ 
ucts In intrastate commerce, but by af¬ 
fected persons who sought Federal reg¬ 
istration as well. All persons affected by 
this regulation who made application to 
the Agency to register products contain¬ 
ing heptachlor or chlordane received no¬ 
tices of Intent to deny such registration 
by certiAed mall. These applicants have 
been afforded 30 days from the date of 
receipt of such letters of Intent to deny 
to r eqtiest a hearing pursuant to section 
6 of FIFRA. 

pEsncn>E Products Ihtkjcdkd for Ship¬ 
ment IN Intrastate Commerce 

Applications for registration were 
made to the Agency as a result of the 
November 26 Federal Rrgistsr notice 
implementing f 162.20 of 40 CFR, No¬ 
tices of intent to deny registration have 
been mailed applicants based on the no¬ 
tice regarding Intrastate products. Ap¬ 
plicants were inatnicted that they could 
request a hearing within 30 days of re¬ 
ceipt of such notice pursuant to section 
6 of FIFRA as set forth in the Federal 
Register notice. Applicants were also 
advised that if they did request a hear¬ 
ing in accordance with the procedures 
established, their products could con¬ 
tinue to be sold in the state where it has 
been registered pending completion of 
the scheduled cancellation proceedings. 

AppUcations made to the Agency were 
published in the Federal Register in ac¬ 


cordance with the provisions of the 
Agency's interim policy with respect to 
the admlnlstraUon of section 3<c)<l) 
(D), which provides that upon receipt 
of every application for registration the 
EPA will publish such notice. 

Notices of intent to deny registration 
liave been sent to the following appli¬ 
cants for the listed products: 

EPA Fil« Symbol 11515-L17. ABC Chemtcai 
Corp., 14288 Meyen Rd.. Detroit Ml 48227. 
ABC CHEMICAL CORP. SUPER-SECT. 
EPA Pile Symbol i5646-E. Able Pest Control 
Co.. Inc., 406 W. McCrelght Ave.. Spiing- 
neld OH 46504. ABLE 46% CHLORDANE 
CONCENTRATE. 

EPA Pll* 85 ^bo 1 15646~R. Able Pest Control 
Co., Inc., 406 W. McCrelgbt Are., Springfield 
OH 45504. ABLE RESISTAKTr ROACH 
SPRAY. 

EPA File Symbol 16887-1. AgrlcultunU Cbcm- 
IcsU of Dsllss. 3707 E. Kelet Blvd.. DoIIas 
TX 76203. HI BRAND CHLORDANE DUST 
6 ^. 

EPA FUe Symbol 16887-0. Agricultural 
CbemlcAls of Dallas. HI BRAND CHLOR- 
DANE 10GRANULAR. 

EPA Pile Symbol 13887 RE. Agrlcullxiral 
CbemiCAls of Dallas. HI BRAND CHLOR- 
DANK W-40. 

EPA File Symbol 16887 RN. Agricultural 
CbemlcaU o( Dallas. HI BRAND CHLOR¬ 
DANE 260. 

KPA Pile Symbol 15887-RR. AgrlculUuwl 
Chemicals of Dallas. HI BRAND CHLOR- 
DANRB-6. 

KPA Pile Symbol ]688r7-T. Agricultural 
Chemicals of Dallaa HI BRAND CHLOR- 
DANX DUST 10%. 

EPA FUe Symbol 8419-RO. The Anderaons. 
PO Box 119. Maumee OH 43537. TRIPLE¬ 
THREAT PRE-EMEROENCB CRABGRASS 
KILLER PLUfl 10-6-4 FERTIUZER AND 
LAWN INSECTICIDE. 

EPA Pile Symbol 34140-E. Beaumont Chemi¬ 
cal Co.. PO Box 509. Beaumont TX 77704, 
THE BUG HOUSE GENERAL OUTSIDE IN¬ 
SECTICIDE. 

EPA FUt Symbol 34149-0. Beaumont Cheml- 
. cal Co. THE BUG HOUSE 72% CHLOR¬ 
DANE EMUL8IFIABLE CONCENTRATE. 
KPA File Symbol S4149-U. Beaumont Chemi¬ 
cal Co. THE BUO HOUSE HEPTACHIOB 
2-E EMULBIFIABLB. 

EPA File Symbol 6868 -rn. Bee-Tex Insectl- 
cidea Co.. Ine.. Box 664, San Angelo TX 
76901. TUF BRAND CHLORDANE 40% 
WETTABLE POWDER. 

EPA FUe Symbol 4-EQO. Bonlde Chemical 
Co., Inc.^ 2 Wura Are., yorlcrllle NY 13496. 
BONTDB 10% CHLORDANE ORANULES. 
EPA File Symbol 36133-R. C A C Chemical 
Sales Co., 216 S. Hwy. 146. Baytoam TX 
77820. C A 0*8 PROFESBK^AL ROACH 
SPRAY. 

EPA FUe Symbol 11716-0. Cain Chemical Co., 
612 S. Munger St.. Pasadena TX 77506. 
PRESTO PEST EXTERMINATOR. 

EPA FUe Symbol 11716-R. Cain Chemical Co.. 
812 8. Munger St., Paaadena TX 77906. 
PB8TKX PEST EXTERMINATOR. 

EPA FUe Symbol 7421-0. OallfomU Uqitfd 
FarUltxer Co^ Bln it 50. Arroyo Annex. 
Paesdena CA 91109. LAST-BITE ANT 
KILLER. 

EPA File Symbol 7421-RN. California Liquid 
Fertilizer Co.. Bln 60, Arroyo Annex, 
Pasadena CA 91109. LAST-BITE 50% 
CHLORDANE WETTABLE POWDER. 

ETA FUe Symbol 10972-K. A. L. Castle, Ino., 
PC Box err. Morgan Hill CA 95037. CASTLE 
BRAND DUST KLOR-X 10. 

EPA PUe Symbol 10972-R. A. L. CaeUe, Ino., 
PO Box 877. Morgan HIU CA 95087. CASTLE 
BRAND KLORMULBION 60. 


EPA File Symbol 9404-UR. Chase A Co.. PO 
Box 1697, Sanford PL 32771. 8UNNILAND 
10% CHLORDANE. 

EPA File Symbol 10976-E. Chemllene Co.. 4937 
Telegraph Rd.. Loe Angeles CA 90022. 
CHEMTLENETS CHLORDANE 8.0 MISCI¬ 
BLE. 


EPA PUe Symbol 7478- EA. Chem-Pak COw. PO 
Box 757, Miami FL 33143, LASTS PRO- 
FE88IONAL TYPE RESIDUAL INSECT 
KILLER 

EPA Pile Symbol 7478-ON. Chem-Pak Co 
ARMY WORM SPRAY. 

KPA Pile Symbol 7478-OR. Ohem-Pak Co 
CHLORDANE 8 EMULSIPIABLE. 

EPA File Symbol 7478~au. Chem-Pak Co 
WORM SPRAY. 


ROACH-X PROFESSIONAL TYPE RE¬ 
SIDUAL INSECT KILLER. 

KPA Pile Symbol 25242-R. city Health Fumi* 
gating Co.. 601 K McNlchols, Detrcdt MI 
48203. BUO-NO-MOR 


EPA File Symbol 8469-L Coastal Ag-Ohem. 
1015 E. Wool ey R d., Oxnard CA 9303o! 
CHLORDANE TERRACLOR XO-IO GRAN¬ 
ULAR. 


EPA FUe Symbol 8469-0. Coastal AO-Chem. 

CHIX>RDANE 5 GRANULAR 
KPA File Symbol &469-RE. Coastal Ag-Ohem. 
CHLORDANE TERRACLOR CAPTAN 
10-10-10 GRANULAR. 

EPA File Symbol 846 0-RN. Coastal Ag-Chcin. 
CHLORDANE TERRACLOR ZINKB 10-10- 
10 GRANULAR. 

KPA FUe Symbol 8469-RR. Coastal Ag-chem. 

COASTOX CHLORDANE 8-E. 

KPA FUe Symbol 8460-T. Coastal Ag-Cbem. 

COASTOX CHLORDANE 10 GRANULAR. 
EPA FUe Symbol 900-TO. Cooke Laboratory 
Products. 4760 S, Dtirfee Ave„ Pico Rlrera 
CA 90860. COOKE 74% CHLORDANE 
SPRAY CONCENTRATK 
EPA FUe Symbol 900-TI. Cooke Laboratory 
ProducU. COOKE 50% CHLORDANE WET- 
TABI/E POWDER 

EPA File Symbol 909~TL. Cooke Laboratory 
Products, COOKE PUSH-BUTTON ANT 
BARRIER 

KPA FUe Symbol 009-TO. Cooke Laboratory 
Producte. COOKE BUG SHOT 60% CHLGR- 
DANK 


BPA FUe Symbol 900->TT. Cooke Laboratory 
Products. COOKS ANT BARRIER. 

EPA FUe Symbol 909-TU. Cooke Laboratory 
Products. COOKE PRESSURIZED SFTDER- 
KILL. 


KPA FUe Symbol 9319-GT. Custom Cheml- 
cldee Ine.. 478 Hester St.. San Leandro CA 
94677. CTILORDANE-10% D UST, 

EPA FUe Symbol 93J9-OT. Custom Chemi- 
cldea Ino.. 476 Hester 8t.. San Leandro CA 
94677. CHL ORDANE 8E EMULStFIABLE 
CONCENTRATE. 

EPA FUe Symbol 192-RRK Dexol Induatrlee, 
1460 W. 228tb SL. Torrance CA 90601 
DUBL-DETK THEE A SHRUB INSECT 
SPRAY. 

EPA FUe Symbol 8789-L. Dixie Chemical Co.. 
PO Box 5188. JacksonvlUe PL 32207. KON- 
TROL-<A.BUO PAINT IKSSCTXCIDK 

EPA FUe Symbol 13437-A. Du Cor Chemical 
Corp.. PO Box 6086. Orlando FL 32803. DU 
COR CHLORDANE EMULSmABLE UQ> 
THD DfBacnClDB. 

KPA FUe Symbol 13437-1. Du Cor Chemical 
Corp., PO Box 6088. Orlando PL 32803. DO 
COR TURF INSBCnCTDK BMULSIFrABLE 
LIQUID CONCrENTRATE. 

BPA File Symbol 437-R BTadloo Extermina¬ 
tors. Inc.. 2286 Indlandale Ave.. Detroit MI 
48238. KRADICO ANT PROOFER 

KPA FUe Symbol 11012-R EzeU Sales Inc.. 
17308 S. Woodruff Ave.. BelUlower CA 90706. 
EZELLE ANT A INSECT POWDER. 
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EPA Pile Symbol lOSSS-U Farm and Ranch 
Supply Co., 7880 K. llth St.. Tulea OK 
74118. CHLORDANE 40-W WBTTABLE 
POWDE31. 

EPA Pile Symbol 270-EOTO. PMC Corp.. A^rl, 
Cbem. Dlv.. 100 NlagM St.. Mlddleport 
NT 14106. CHLORDANE 5 DUST. 

EPA Pile Symbol 1037O-RT. Pbrd*t Chemical 
A SenriCMK Inc. GENERAL HOUSEHOLD 
SPRAY. 

EPA Pile Symbol 019S-OO. Free Plow Per- 
tlllaer Co.. PO Box llO. Maumee OH 48637. 
INSECT CONTROL PLUS LAWN FOOD. 

EPA FUe Symbol. 1218S-A. Holder's Feet Con¬ 
trol Co.. 6617 Southwest Freeway. Houston 
TX 77037. HOLDER'S ROACH SPRAT. 

EPA File Symbol 13186-1. Holder's Pest Con¬ 
trol Co. HOLDER'S SPECIAL ROACH 
SPRAT. 

SPA Pile Symbol 12188-L. Holder's Pest Con¬ 
trol Co. HOLDER'S ROACH A ANT QRAN- 
ULBS. 

EPA FUe Symbol 1318a-T. Holder's Peet Con¬ 
trol Co. HOLDER'S ROACH A ANT DUST. 

SPA PUe Symbol 2303-ETL. Hopkins AgrL 
Chsm. Co.. PO Box 664. Madison WI 63701. 
HOPKINS CHLORDANE 8 LB./OAL. E.O. 

EPA PUe Symbol 11046-R. Hornkohl Labora- 
oiies. Ino.. 714 Truxttm Are,, Bakersfield 
CA 03303. HORNCO HORN CHLOR 40. 

EPA Pile Symbol 6663-A. Insecticides Co.. 
Inc.. PO Box 664. San Angelo TX 76001. 
10 % CHLORDANE MUL'n-PURPOSE 
DUST. 

EPA FUe Symbol 6663-EN. Insecticides Co.. 
Inc., PO Box 644. San Angelo TX 76601. 
BES-TKX 72% CHLORDANE EMULSIFIA- 
BLB. 

EPA PUe Symbol 2342-OLA. Kerr-McOee 
Chemical Corp., Kerr-McOee Center. Okla¬ 
homa City OK 73126. KERR-MCOEE FER¬ 
TILIZER—CHLORDANE MIX #12. 

EPA FUe Symbol 3342-OLX. Kerr-McOee 

Chemical Corp. KERR-MCOEE FERTIL¬ 
IZER—CHLORDANE MIX #30. 

EPA nie Symbol 2342-OLL. Kerr-McOee 

Chemical Corp. ORO-TONS CHLORO- 

PHENE BAIT. 

EPA FUe Symbol 2342-OLT. Kerr-McOee 
Chemical Coip. KERR-MCOER FERTIL¬ 
IZER—CHLORDANE MIX #20. 

EPA FUe Symbol 2342-OLU. Xerr-McGee 

Chemical Corp. EOERR-McOEE PERTTL- 
IZCR— CHLORDANE MIX #40. 

EPA PUe Symbol 7666-A. Leon Supply Co.. 
PO Box 662. 17 W. Jeilerson St.. Montgom¬ 
ery AL 36104. ROYAL *603' POO OIL 
CONCENTRATE. 

EPA File Symbol llOei-R. Uoyd Pest Con¬ 
trol. 036 Sherman St.. San Diego OA 03210. 
LLOYD*a CHLOROANE-72% EMULSIPI- 
ABLE. 

EPA FUe Symbol 11003-B. Master Nursery¬ 
men's Association. Inc.. 3483 Golden Oats 
Way #5. Lafayette CA 04640. 40’KR BRAND 
10% CHLORDANE POWDER. 

EPA PUe Symbol 11003-R. Master Nursery¬ 
men's Assoolatlon, Inc.. 3483 Golden Gate 
Way #5. Lafayette CA 04640. 40'ER GOLD 
STRIKE CHLORDANE W. 

EPA PUe Symbol 4841-AU. Micro Chemical 
Co., PO Box 711. Wlnnsboro LA 71306. 46% 
CHLORDANE EMUL8IF1ABLS CONCEN¬ 
TRATE. 

BPA PUe Symbol 11104-R. Mlst-O-Dane Mfg, 
Oo.. I 860 Hillside Dr., Glendale CA 01306. 
SHKBRICK MIST-O-DANE 36. 

EPA PUe Symbol 6067-OT. Moyer Chemical 
Oo., 1810 Bayshore Hwy.. PO Box 046. San 
Joee CA 06113. CHLORDANE DUST NO. 10. 

El^ PUe Symbol 6067-REA. Moyer Chemical 
1310 Bayshore Hwy.. PO Box 046, San 
Joes CA 06113. CHLORDANE SPRAY BE. 

EPA Pile Symbol 0123-RA. Magnolia Pertlllxer 
DIv. Pace National Corp, BOO 7th Ave. 
8 . Kirkland WA 08033, MAGNOLIA 

QReen-o-oanio plus insect con¬ 
trol ORGANIC FEStTIUZER 13-6-6. 


EPA FUe Symbol 0133-RU. Magnolia Fertil¬ 
izer Oo.. Die. Pace National Corp.. 600 7th 
Ave. 8, Kirkland WA 06033. MAGNOLIA 
WEEDS PLUS FEEDS PER'HUZER PLUS 
CATALYSTS 13-4-6. 

EPA PUe Symbol 1060-RRO. Parsona Chemi¬ 
cal Works. Ino,. Box 146. Orand Ledge MI 
46837. PARSONS 10% CHLORDANE IK- 
SECnCIDB OUST. 

EPA FUe Symbol Illd4-S. Peat Control 
Chemicals, Inc, 6853 8. Western Ave,, Loa 
Angeles CA 00047. PB8TOO BRAND 
CHLORDANK-6. 

EPA Pile Symbol 11134-R. Pest Control 
Chemicals, Inc., 6862 S. Western Ave.. Loa 
Angelas CA 00047. PB5TCO BRAND 73% 
SMULSIPIABLB CHLORDANE. 

EPA PUe Symbol 10300-EB. Professional 
Chemical Oo, Ino,. 4617 Tale. Houston TX 
77018, CHLORDANE 10% DUST. 

EPA Pile Symbol 1O30O-RO. Profeeslonal 
Chemical Co, Inc,. 4617 Tale. Houston TX 
77018. HEFTACHLOR 38% G GRANULAR 
mSECnCIDB. 

EPA File Symbol 11611-U. Puma Chemi¬ 
cal Oo, 3013 8. Main St, Fort Worth TX 
76110. TERMIKIL DO IT YOURSELF 
TERMITE SPRAY, 

EPA PUe Symbol 1303-EAT. PureOro Co, 
1053 W. Sixth 8t, Los Angeles CA 00017. 
PUREORO CHLORDANE DUST 10. 

EPA FUe Symbol 11157-B. Rose Exterminator 
Oo, 638 Potrero Ave, San Francisco CA 
04110. ROSE'S 44% CHLORDANE. 

EPA FUe Symbol 34001-R. Smith Dkitrlbu- 
tors. 3743 Shadowdale. Houston TX 77048. 
SPRAT KILL DO IT YOURSELF EXTER¬ 
MINATOR PROFESSIONAL TYPE CON¬ 
CENTRATE INSECTICIDE. 

EPA FUe Symbol 820-EUN. Southern Agricul¬ 
tural Insecticides. Inc, PO Box 318. 
Palmetto PL 33581. 8A BRAND 60 20% 
CHLORDANE GRANULES. 

EPA PUe Symbol 6720-BBG. Southern Mill 
Creek Products Co., Ino, PO Box 1006. 
Tampa PL 33601. CHLORDANE 40% WBT¬ 
TABLE POWDER. 

EPA FUe Symbol 6720-EUN. Southern Mill 
Creek Products Co.. Ind, PO Box 1006. 
Tampa FL 83601. 8MCP CHLORDANE/ 
MALATHION TURF mSECTICIDB. 

EPA Pile Symbol 3286-UE. The Perd SUITel 
Oo, 381 Burnet St.. San Antonio TX 78208. 
FIRE ANT GRANULES. 

EPA File Symbol 3$224-B. Standard Garden 
Supply Oo, PO Box 63. Orlando FL 33602. 
STANDARD CHLORDANE lOD. 

EPA File Symbol 35224-G. Standard Garden 
Supply Oo. STANDARD CHLORDANE 46. 

EPA FUe Sym bol 36224-R. Standard Garden 
Supply Go. CHLORDANE 6D. 

EPA File Symbol 3d234-U. Standard Garden 
Supply Co. STANDARD CHLORDANE 72%. 

BPA FUe Symbol 8338-TI. Standard Spray A 
Chem. Co.. PO Box 63. Lakeland PL 33802. 
STANDARD BRAND 6% CHLORDANE 
DUST. 

EPA PUe Symbol 8338-TO. Standard Spray 
A Chem. Co, PO Box 63. Lakeland PL 
33802. 72% CHLORDANE. 

EPA Pile Symbol 567-RIIA. Swift Chemical 
Oo. (An Estech Co.). Ill W. Jackaon Blvd, 
Chicago XL 60604. SWIFT 10% CRLOR- 
DANE DUST. 

EPA PUe Symbol 667-RIOE. Swift Chemical 
Oo. (An Eitech Oo.). SWIFT MSB CHLOR¬ 
DANE. 

EPA File Symbol 667-RIOO. Swift Chemical 
CO. (An Eatech Oo.). VIGORO 46% 
CHLORDANE SPRAY. 

EPA FUe Symbol 657-RONO. Swift Chemical 
Co. (An Eatech Oo.). PAR EX CUSTOM 
FORMULATED PERTIUZER PLUS 
CHLORDANE. 

BPA Pile Symbol 657-RnL. Swift Chemical 
Oo. (An Eatech Co.). SWIFT 6% CHLOR¬ 
DANE DU8T. 


BPA FUe Symbol 11214-EN. Target Chemical 
Oo, 17710 Studebaker Rd, Oerrltoa CA 
00701. TAROET TERMIQON—D. 

BPA FUe Symbol 0078-0. TannesBee Farmers 
Cooperative. LaVergne TN 37066. CO-OP 
PLANT POOD 0.25% HEFTACHLOR. 

EPA FUe Symbol 0078-n. Tennessee Farroera 
Cooperative. LaVergne TN 37086. CO-OP 
PLANT POOD WITH 036% HEFTACHLOR. 
BPA FUe Symbol 83723-B. Tax-Ag Co., PO 
Box 633. Mission TX 78672. FIRE CRAKER 
SOIL INSECT KILLER. 

EPA File Symbol 6736-BRA. 'Dde Products 
Inc., PO Box 1020. Edinburg TX 78630. 
TIDE CHLORDANE 8E AGRICULTURAL 
XNSECnClDB. 

ETA File Symbol 14776-EI. Aigrow Florida 
Co., Sub. of Upjohn Co, PO Drawer 'D'. 
Plant City FL 33666. ASOROW CHLOR¬ 
DANE EMULSIVE. 

BPA PUe Symbol 14775-00. Asgrow Florida 
Oo.. Sub. of Upjohn Co, ASOROW CHLOR¬ 
DANE - TOXAPHEKE - METALDBHYDE 
BAIT NO. 12. 

BPA PUe Symbol 14776-OL. Asgrow Kilgore 
Co, Sub. of Upjohn Oo. ASOROW CHLOR¬ 
DANE ORANULBS. 

BPA FUa Symbol 14775-OU. Asgrow Florida 
Co.. Sub. of Upjohn Oo. ASGROW CHLOR- 
DANE-TOXAPHENB BAIT NO. 11. 

BPA File Symbol 878-BUO. VeUlcol Chemical 
Corp, 341 B. Ohio 8t, Chicago IL 60601. 
VELSICOL HEFTACHLOR SEC. 

EPA Reg. No. 876-40. Velalool Chemical Corp. 
VELSICOL CHLORDANE 40 W.P. Pertains 
to appUcatlon of January 10. 1076 only. 
EPA R^, No. 876-89, VeUlcot Chemical Oorp. 
VELSICOL BELT 72 ECP. Pertains to appli¬ 
cation of January 10. 1076 only. 

EPA Reg. No, 876-00. VeUicol Chemical 
Oorp. VELSICOL BELT 33.3G. Pertains to 
application of January 10. 1076 only. 

BPA Reg. No. 876-102. Vcisicol Chemical Corp 
VELSICOL BELT 72 EC. Pertains to appli¬ 
cation of January 10. 1076 only. 

EPA Reg. No. 876-104. Velsicol Chemical Oorp. 
VELSICOL CHLORDANE 8 EC. Pertains to 
application of January 10. 1076 only. 

EPA Pile Symbol 2036-UNA. WUbur-EllU Co . 
PO Box 1286. Fresno CA 03715. RED-TOP 
CHLORDANE 10 ORANULBS. 

EPA PUe Symbol 0782-RO. Woodbury Chem¬ 
ical Oo. of Homestead. PO Box 4310. Prince¬ 
ton PL 33030. HEFTACHLOR 2.6%-S 
GRANULAR INSECTICIDE. 

EPA PUe Symbol 0782-RT. Woodbury Chem¬ 
ical Oo. of Homestead. PO Box 4310. 
PRINCETON PL 33030. COMBINATION 
BAIT. 

EPA PUe Symbol 11261-E. World Spray Co.. 
Inc, 2211 Chico Ave, 8. El Monte CA 01733. 
IJGHTNING 6% CHLORDANE DUST. 

EPA PUe Symbol n261-R. World Spray Oo.. 
Inc, 2211 Chico Ave, S. El Monte CA 01733. 
LIGHTNING 2% CHLORDANE. 

Pesticide Products Intended por 
Shipment in Interstate Commerce 

Notices of intent to deny registration 
have also been mailed in response to ap- 
pHcaiions for registration made to the 
Agency for products containing hepta- 
chlor or chlordane intended for sale in 
interstate commerce. Such notices were 
based on the November 26 Federal 
Rcozster notice of intent to cancel. Ap¬ 
plicants were advised that pursuant to 
Section 3(c)(6) they had 30 days from 
receipt of the notice of intent to deny to 
maJee any changes necessary to meet the 
Agency's requirements for registration. 
The only change possible to comply with 
current requirements Is to restrict such 
products to use as subsurface ground ap- 
pUcatlons for termite control or for dip- 
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lAng of rpoU or tops of noxxfood plants as 
set forth in the Fkderal Rcoism notice 
of Intent to cancel. Applicants have also 
been advised that if this change is pos¬ 
sible and desired they may submit a re¬ 
vised application. Otherwise, such appli¬ 
cations to register are denied. Products 
not registered with the Agency cannot be 
legally sold. Api^icants were also told 
that remedies for denial are available 
through the administrativ e pro cedures 
set forth in secUon 6(b) of FIFRA. 

ApplicaUons made to the Agency were 
published in the Federal Register in ac¬ 
cordance with the provisions of the 
Agency's interim policy with respect to 
the administration of section 3(c)(1) 
(D). 

Notices of intent to deny registration 
have been sent to the following appli¬ 
cants for the listed products. 

EPA File Symbol lOaO-RER. Aldox Carp.. 1094 
N. )7th 8 t.. Omaha KB SSKU. AIDEX 
CHLOROANC 25 GRANULAR. 

EPA FUa Bymbol S410>RI. The Andemoiw. PO 
Box lie. Maumee OH 43537. TRTPT.E 
THREAT PRE-EMEROENCE CRABORA 8 S 
KILLER PLUS 10-6-4 FERTIUTZER WITH 
O-E-N-T-L-E -N’* AND LAWN INSECTX- 
OIDE. / 

EPA FUe Symbol S414-T. Bain Feet Control 
Service Inc.« 347 Central St . Lowell MA 
01S52. CHECKER BRAND 72% CHLOR- 
DANB SPRAY. 

EPA File Symbol 960-ROT. Balcom Cheml- 
caU, Inc.. PO Box 067, Oreeley CO 60631. 
CLEAN CROP HEPTACHIX^R 8 EC. 

EPA File Symbol S87-RO BIOCERTA CORP., 
303 5TH Ave.. New York 10016. CHLORPAX 
EMULSION CONCENTRATE. 

EPA FUe Symbol 4-BOA. Bonlde Chemical 
Co., Inc.. 3 Wun Ave.. YorlnrUle NY 13495. 
CROTOX POWDfR SEED PROTBCTOR. 
EPA FUe Symbol 36483-R Champion Chemi¬ 
cal Co.. 1114 Uvalde. Houaton TX 77018. 
BUG MAOIC GENERAL HOUSEHOLD 
SPRAT. 

EPA FUe Symbol 4715-ONI. Colorado Inter¬ 
national Corp., 5331 Dahlia St.. Commerce 
City CO 80023. BEST 4 SERVI 8 BRAND 
CHLORDANE 40% WETTABLE POWDER 
EPA File Symbol 3S304-L. Cmmmett Chemi¬ 
cal. Inc.. 3987-C Fomyth Hd., Orlando PL 
32807. HEPTACHLOR 2 5%. 

EPA FUe Symbol 6770-ONL. Economy Prod¬ 
ucts Co.. Inc., PO Box 427. Shenandoah lA 
51601. SEED-QUIK CHLORDANE H- CAP¬ 
TAIN SEED DRESSING. 

EPA PUe Symbol 30S70-RA. Pord^ Chemical 
6 r Services Inc.. OOY 8 . Main. Pasadena TX 
77506. FORD'S 74% CHLORDANE. 

EPA FUe Symbol 1087t>-RE. Ford's Chemical 
Services Ino. PASCO ROACH SPRAY A 
PROFESSIONAL TYPE KILL. 

EPA FUe Symbol lOSTD- RT. Fo rd's Chemical 
A Serv l c ca loc. PASCO HEPTACHLOR 5. 
EPA FUe Symtiol 10370-RO. Ford's Chsmlcal 
& Ssrrlcea Inc. PASCO HEPTACHLOR 10. 
EPA PUe Symbol 10370-0. Ford's Chemical M 
Services Ino. C HLOR DANE 6-E SMULSI- 
FZABLE CONCENTRATE- 
EPA FUe Symbol 1Q370-T. Ford's Chemical 
Si Services Inc. PASCO HEPTACHLOR 10. 
EPA File Symbol 8a9-RLN» Oreen Light Co., 
PO Box I6I9a« San Antonio TX 76246. 
OREEN LIGHT 45% CHLQRDANB SPRAT. 
EPA File Symbol 10107-RI. Harrfci Serum A 
Supply Co., Ine.. PO Box 410. McCook NB 
69001. CHLORDANE 200. 

EPA FUe Symbol 5605-UET. Belsna Cbemloal 
Oo., Clark Tower—5100 Papular Ave., Suite 
2900. MemphU TN 38137. HEPTACHLOR 
16-0 GRANULAR 

EPA FUe Symbol M911-U. Hi-Tleld Chem. 
Co.. Box 490. Bonham TX 75418. HZ-TIXLD 
CHLORDANE SPRAT. 


EPA PUe Symbol 10370-RO. HOff-Mor Inc.. 
1120 S. Center. Pasadena TX 77506. PASCO 
HEPTACHLOR 5. 

EPA FU# Symbol 12188-R Holder*a Pest Con¬ 
trol Co.. 6517 Southwest Free wa y. Botiston 
TX 77027. HOLDER'S HEPTACHLOR 2^. 

SPA File Symbol 94290-R. James Extermi¬ 
nating A Supply Co., 2706 N. 22nd 8 t.. 
PhUadelphU PA 19132. CALL-EM-OCT 
AND RILL EM. 

EPA File 83 msbol 8845-EU. Keskco Cbetnlcal 
l>tv„ PO Box 69M6. JacksonvUle FL 33205. 
RXD-A-BUG DO-rr-YOUBSELF TERMITE 
CONTROL CONCENTRATE. 

EPA File Symbol 9554-XO. Levenaon Chem¬ 
ical Co., 1407 Harney. Omaha NB 88102. 
CHLORDANE 45 EMULSXFXABLB OON- 
CENTRATK. 

EPA FUe Symbol 9123-RU Magnolia Ftrtllaer 
Co., Dlv. Pace National Corp.. 500 7th Ave. 
8 .. Kirkland WA 96063. WEED AND PEED 
FERTILIZER 10-3-6. 

EPA FUe Svmbol 298'RIA. C. J. Mkrtln Co., 
PO Box 1089. Nacogdoches TX 75061. ANT 
BATTO, 

EPA Pile Symbol 11800-1. Midwest Agrl. 
Warehonae Oo., 200 S. Main, Ptemont NB 
68025. CLEAN CROP HEPTACHLOR SEED 
PROTECTANT AND LUBRICANT. 

BIPA PUe Symbol 3524-RLX. Nova Products. 
Inc.. PO Box 5086. Ksnsas City KS 68119. 
NOVA CMW^ CONCENTRATE. 

KPA PUe Symbol 36a4-RLO. Nova PtodneU 
Ino., PO Box 6006, Kansae City KS 66119. 
NOVA CHLOR-MAU 

EPA PUe Symbol 1368-OTL. OUn Corp.. Agri. 
Dlv., PO Box 901. Little Rock AK 72206. 
TERRA-COAT LT'-2 WITH HEPTACHLOR. 

EPA PUe Symbol 2169-KLN. Pattetwon Chem¬ 
ical Oo., Dlv. Curry-Cartwright, Inc., 1400 
Union Ave.^ Kansas City MO 64101. PAT- 
TSRSOXB 25% CHILOBDANE GRANULES. 

EPA PUe Symbol 3234-GL. Pax Co., 580 W. 
13th S. Salt Lake City UT 84115. PAX 
SUPER TOTAL FOR LA^TW. 

EPA FUe S^bol 3234-OU. Pax Co., 580 W. 
IStb 8 . Salt Lake City UT 84115. PAX 
FUNGICIDE INaa cnCIDK FERTILIZER 

EPA File Symbol 8773-RA. American f^rtU- 
Ixer A Chem. Ca, Sub. of PhUUpa Petro¬ 
leum Co., PO Box 96. Henderaon CO 80640. 
PHILLIPS 66 CHLORDANE 4-S. 

EPA Pile Symbol 650-LPO. Prentiss Drug A 
Chemical Oa Inc.. 368 Seventh Ave.. New 
York NT 10001. PRENTOX AOd.OR—EC 
AGRICULTURAL INSECTTCIDB. 

EPA PUe Symbol 655-SLr. PrentiM Dmg A 
Chemical Cb. PRENTOX AGCLOR 40% 
W. P. AGRICULTURAL DCSBCTICIDB. 

EPA PUe Symbol 685-LRA. PrentSse 
Drug A Chemical Cb. PREKCBLOR 5% 
GRANULES. 

EPA File Symbol 685-LEB. Pr e ntta s Drug A 
Chemical Co. PRENCHLOR 10% DUST. 

EPA FUe Symbol 655-LBO. Prenttas 

Drug A Chemical Co. PRENCHLOR 10% 
GRANULES. 

EPA File Symbol 665-tJCL. PrenUss Drug A 
Chemleml Gb. PRENCHLOR 5% DUST. 

EPA FUe Symbol 655-Un7. Prenttas Drug A 
Chemical Co. PRENCHLOR 46% WET- 
TABLE POWDER 

EPA Pile Symbol 655-LRT. Prenttas Drug A 
Chemical Oo. PRENTOX 3 LR RBFTA- 
CHLOR EMULSIFIABLB CONCENTRATE. 

EPA PUe Symbol 3a2eo-T. SAG Chemical 
COm 10036 ConneU. Overland Park KS 66212. 
SUPER45% CHLORDANE. 

EPA nie Symbol 538-RBO. O. 51. Scott A 
Sons. Proturf Dlv.. MaryavUle OB 43040. 
8 COTT 8 PROTUBF BROAD SPECTRUM 
rNSBCTlCXDB. 

EPA Pile Symbol 4a76-LT, -AO** Stxpply Oo.. 
Dlv. of Seedkem. Induatrlal Drive. Hbpklns- 
vUle KY 42240. CHLORDANE- 6 . 

EPA FUe Symbol 4887-RTU. Stephensoo 
Chemical C(k, Bsc., PO Box 67188, College 
Park OA 30337. STEPHENSON 73% 
CHLORDANE EMULSIFIABLB CONCEN¬ 
TRATE. 


EPA Pile Symbol 996-RRO. Superior Cbemlcxf 
Products, Inc., 3942 Pmnkford Ave., Phila¬ 
delphia PA 19124. SUPERIOR C-5% DUST 
EPA FUe Symbol 6735-ERK Tide Produete 
Inc., PO Box 1020. Edinburg TX 78530. TIDB 
CHL0RDANE-330. 

EPA FUe Symbol 11656-451 Western Farm 
Service. Inc., 2401 Oow Canyon Rd. San 
Ramon CA 94583. CHLORDANE TERHA- 
CLOR CAPTAN 10-10-10 GRANULAR, 

EPA FUe Symbo l 11 656-OT. Weste rn Farm 
Service, me. CHLORDANE TERRACLOR 
10-10 GRANULAR. 

EPA Pile Symbol 11656-00. Western Farm 
Semco. Inc. CmiORDANK 10 GRANULAR. 
EPA FUe Symbol 11656 GU. Western Fkrm 
Service. Inc, CHLORDANE 8 E. 

EPA File Symbol n656-OL. West ern Ekrin 
Service, Ino. CHLORDANE 5 GRANULAR. 
EPA File Symbo l 11 656-OA. Western Farm 
Service. Inc. CHLORDANE TERRACLOR 
ZINEB 10-10-10 GRANULAR. 

EPA FUe Symbol 9783-00. Woodbury Chemi¬ 
cal Go., PO Box 4319, Princeton PL 33060. 
HEPTACHLOR 2.5S. 

EPA File Symbol 97t3-RU. Woodbury Chemi¬ 
cal Co., PO Box 4319. Prlncetoci FL 36060. 
CHLORDANE 8 -B INSBCTldDB BMUL81- 
FIABLB CONCENTRATE. 

Conclusion 

Any person adversely affected by this 
notice may, on or before June 23* 1975. 
request a hearing with the Hearing Clerk. 
Environmental Protection Agency. 401 M 
Street, SW, Ea&t Tower, Room 1019. 
Washington, D.C, 20460. Any Qije8Uon.s 
concerning this notice should be directed 
to Product Manager 15, Registration Di¬ 
vision. Environmental Protection Agency. 
401 M Street, SW., Washington. DC. 
20460. 

Notice of the Agency's denial of these 
applications for registration is given 
pursuant to the provUlons of section 3 
(0(8) of FIFRA. 

Dated; May 21.1975. 

James L. Aoee. 
Assistant Administrator for 
Water and Hazardous Materials. 
(PR Doc.75-13709 FUad 6-23-75;8:45 am) 

FEDERAL ENERGY 
ADMINISTRATION 

ENVIRONMENTAL ADVISORY COMMITTEE 
Charter A m endment 

This notice is given to advise of a re¬ 
vision in the charter of the Environ¬ 
mental Advisory Committee. The charter 
was published in the August 21. 1974, 
Issue of the Fedeiial RgcnrrgR (39 FR 
30196). 

The amendment will revise the char¬ 
ter to provide for inclusion of subcom¬ 
mittees. No other changes are being made 
In the charter. 

The Office of Management and Budget 
has concurred tn this revision. 

The revised charter Is published below 
and U effective immediately. 

Issued at Washington, D.C. on May 20, 
1975. 

Robert E. Montcomery. 

General Counsch 
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Fkdoal Brmicy ADMXNzsnuTfoif 
EXVI»07fMKXTAL AOVXftOlT COUUTTTWM 
Somcm or CHAmm Amcnomcnt 

A. EjfaMfjAmeni. The Administrator. Fed* 
ml Energy Administration <FEA). baying 
determined after consultation with tlio Di¬ 
rector* Office of Managenient and Budget, 
that the establishment of an advisory com¬ 
mittee to deal with envirtmmental matters, 
is in the public interest in connection with 
duties imposed on the Federal Energy Ad¬ 
ministration by law. hereby establishes the 
Environmental AdTisory Committee pursuant 
to the Federal Advisory Committee Act (Pub. 
Ix 0S-4d3). 

B. Ditties, Functions, end Admtnistretive 
provisions. 1. Oh/ccf(res and Scope —The ob¬ 
jectives of the Bnvkronmental Advisory Com¬ 
mittee are to provide advice and Information 
to inCA concemlng environmental aspects of 
FEA policies and programs. 

g Committee Tenure —In view of the goals 
and purposes of the Committee, It will be 
expected to continue for the duration of FBA. 

3. Oyiciof fo Whom Committee Reports — 
The Committee shall report to the Adminis¬ 
trator. Federal Energy Administration. 

4. Support Services —Necessary support 
■hall be furnished by the Federal Energy Ad- 
mbiUtnition. 

6. Committee Duties—The duties of the 
Committee are solely advisory and are stated 
In Paragraph 1 above. 

0. Mstimeted Annual Operating Coats —^The 
cetlmated annual operating costa for the 
Committee are $30,000 and Involve approxi¬ 
mately one-man-year of staff support. 

7. Meetings —The Committee will meet ap¬ 
proximately bimonthly. 

0. Termination Date —*n>e Committee will 
terminate on June 30. 107$. or If the Federal 
Energy Administration Act of 1P74 Is amend¬ 
ed to extend the duration of FEA beyond that 
date, the Committee will terminate on stiob 
later date or two years from the date of this 
Charter, whichever occurs earlier. 

0. Sulfcommittees —The Environmental Ad¬ 
visory Committee shall have five Bubcom- 
mlttes as follows: 

a. OC^S Development Subcommittee 

b. Coal Leasing and Mining Subcommittee 

c. Trsnsportatkm Subcommittee 

d. Coal Utilisation Subcommittee 

a Energy Conservation Subcommittee 

The objwtlves of the Suboommlttece are 
to make recommendations to the parent 
Committee with regard to advice and infor¬ 
mation which shall be provided to the Ad¬ 
ministrator. FBA. concerning environmental 
•ipecta of PEA policies and programs. The 
Subcommittees shall be comprised of the 
3$ membeis of the parent Committee. The 
provisions of B l through 6 shall apply to 
thtse Subcommittees. 

Dated: May 20. 1075. 

Robot E. Moirrooimr. Je. 

Oeneral Counsel, 

IFR Doo.75>iagl3 Filed 6-a2-75;8:40 amj 


federal home loan bank board 

IHC. #IM1 

standard law book company and 

SAVINGS AND LOAN ASSOCIA- 

TlON 

of Apphcatioii For Permission To 
Purchase Assets 

Mat 20. 1975. 

U hereby given tbat the Federal 
strings and Low Insurance Corpora- 
Uon has received an application from 


Standard Law Book Company, Chicago. 
lUlnoia. a unitary savings and loan hold¬ 
ing company, for approval of a bulk pur¬ 
chase of the assets of Albany Savings 
and Loan Asaociation. Chicago. Illinois, 
an uninsured institution, by Ben Frank¬ 
lin Savings and Loan Association, an in¬ 
sured institution under the provisions of 
section 408(e> of the National Housing 
Act. as amended <12 UB.C. 1730a<e)). 
and { 594.4 of the Regulations for Sav¬ 
ings and Loan Holding Companies. Com¬ 
ments on the proposed acquisiUon should 
be submitted to the Director, Holding 
Companies Section. Office of Examina¬ 
tions and Supervision. Federal Home 
Loan Bank Board. Washington, D.C. 
20552. on or before June 23. 1975. 

(SSALl 

GacNViLLg L. Mjllaad, Jr., 
Assistant Secretary, 
Federal Home Loan Bank Board, 

(FR Doe.7S-13820 Filed 5-2a>7S:8:45 Am| 

FEDERAL MARITIME COMMISSION 

INDEPENDENT OCEAN FREIGHT 
FORWARDER UCENSE 

Applicants 

Notice is hereby given that the fol¬ 
lowing applicants have filed with the 
Federal Maritime Commission applica¬ 
tions for licenses as independent ocean 
freight forwarders pursuant to section 
44(a) of the Shipping Act. 1916 (75 
SUt. 522 and 46 U.S.C. 841(b)). 

Persons knowing ot any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director. Bureau 
of Certification and Licensing. Federal 
Maritime Commission. Washlni^n. D.C. 
20573. 

Tlerrs Mat Aire Packing & Shipping Xnc.. or 
TMJi. Packing a Shipping Inc., 45^ 18 83rtl 
Street. Elmhuret, New Tocit 11878. Officer; 
AJfotui Quijano. Preeldent. 

Action World Shlppcra, Inc.. 4239 North 
Nordlca. ChSeago. nilnoUi 60634. Officore: 
Suaan E. Lee. Prealdent. Arthur B. Camp. 
Vice President. 

Oiammetta k Clammetta. Arthur J. Olam- 
metta. Arthur J. Oiammetta. Jr. d/b/a. 436 
Ridge Road. North Arlington. New Jereey 
07032. 

Traxiaport Services International. Kenneth 
KaU d/b/a. P.O. Box 68. ParkvQle Station. 
Brooklyn. New York 11204. 

Central Freight Forwarding Inc.. 2140 8.W. 
21at Street, Miami, Florida 33145. Officers; 
Elda Estrada. Presldent/Dlrecior. Antonio 
Leal. Secretary/Treaaurer, Manuel Entrada, 
Director. 

Newman. Wilson A Co.. Steven W. Newman 
d/b/a, aiO 8.W. Fourth Avenue. Portland. 
Oregon 97204. 

Anthony LaPenta, 371 Clasoon Avenue. 

Brooklyn. New York 11238. 

Posey International. Inc., 1814 Texas Avenue, 
Suite 701, Hoiiston. Texas 77002. Officers: 
Gregory Ewing Posey. President/Treaaurer. 
Jesus Villarreal, Vice President/Secretary. 

By the Federal Maritime Commission. 
Dated: May 20. 1975. 

Pbakcis C. Huenit, 
Secretary, 

(FR Doc.75-13627 Filed 5-22-76:8:46 am] 


FEDERAL POWER COMMISSION 

(Doekei Nos. Rr-411; RM74-4] 

ADVANCES FOR GAS EXPLORATION, 

DEVELOPMENT, AND PRODUCTION 

Order Amending Prior Order 

May 16,1975. 

On April 28, 1975. the Commission Is¬ 
sued an order in this proceeding which. 
inter aUa, instituted an investigation of 
the Commisston's advance payment pro¬ 
gram under Order Nos. 465 and 499 (40 
FR 19532: May 6. 1975). That order also 
designated all of the pipelines which had 
made advance payments to prcxlucers 
under the Commi5slon*8 advance pay¬ 
ment program respondents to the in- 
vesUgation and listed the respondents in 
Appendix A of the order. Howc\Tr, 
through an oversight. Louisiana-Nevada 
Transit Company (Louisiana-Nevada > 
was not included on the list. Accordingly, 
are shall amend the April 28. 1975. to 
add as Loulslana-Nevada a re5q)ondcnt in 
this proceeding. 

The Commission Antis: It is necessary 
and appropriate in the public interest 
and to aid in the enforcement of the 
Natural Oas Act that the Commission's 
April 28, 1975. order In this proceeding 
be amended as hereinafter ordered. 

The Commission orders: The Commis¬ 
sion's April 28. 1975, order in this pro¬ 
ceeding is hereby amended to add as a 
respondent on Appendix A to the order, 
Loulslana-Nevada Transit Company. 821 
17th Street. Denver, Ckilorado 80202. 

By the Commission. 

tSBALl Kenneth F. Ptrice. 

Secretary, 

IFR Doc.75-135(l8 Filed 5-22-78:8:45 am) 


(Docket No. 11P75-88] 
ALGONQUIN GAS TRANSMISSION CO. 

Order 

May 19. 1975. 

On April 8.1975, Algonquin Oas Trans¬ 
mission Company (Algonquin), tendered 
for filing a revised tariff sheet * reflecting 
a Jurisdictional revenue increase of ap¬ 
proximately $25.4 million based on the 
twelve month period ending December 31, 
1974, as adjusted. Algonquin requests an 
effective date of May 23, 1975, for its 
proposed changes. Of the entire increase, 
about $21.3 milUon is applicable to service 
under Algonquin's Rate Schedule SNO-i 
and the remainder is applicable. In vary¬ 
ing degrees, to all other rate schedules. 
The company sets forth as reasons for 
its rate increase application, increased 
costa of operation, r^uced sales volumes, 
increased costs of feedstock for its 6NO 
operations and an overall rate of return 
of 10.75 percent. Our analysis of Algon¬ 
quin's filing indicates that each of these 
items should be the subject of examina¬ 
tion within the hearing ordered herein. 


*Sev«tiUi Revised Sheet Now 10 to Algoo- 
qulnl FPC Oas Tariff, First Revised Voluxxxe 
No. 1. 
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We are |>arUcularly concerned with the 
magnitude of the Increase as it relates 
to Rate Schedule SNO-1. The determina¬ 
tion of the reasonableness of costs in¬ 
curred by Algonquin from its subsidiary, 
Algonquin SNO, Incorporated is required 
so that we can properly ana] 3 rze what 
portion of the SNQ costs should properly 
be passed on to Algonquin's customers. 
We have been concerned from the very 
outset that such SNQ related costs might 
escalate beyond the zone of reasonable¬ 
ness.* 

Further, Algonquin has proposed, as it 
did at Docket No. RP74->92. a two-part 
rate for its 8NO service which establishes 
the commodity rate on the basis of feed¬ 
stock costs and the demand charge on 
the basis of all other costs. This rate de¬ 
sign is the subject of an investigation 
Into its reasonableness in the proceed¬ 
ings at the underlying docket. 

In the instant filing, Algonquin also 
departs from the practice of utilizing 
plant capacity for rate design billing de¬ 
terminants and. Instead, designs its de¬ 
mand-commodity levels on the basis of 
actual sales achieved during the last win¬ 
ter period. As a result, an overstatement 
of rate levels could occur if it should be 
determined that use of capacity volumes 
Is proper for rate design purposes. Under 
these circumstances, it should be made 
clear that the company may be exposed 
to refunds for overcollcctlons if it should 
be determined that a one-part rate is ap¬ 
propriate for service rendered under Rate 
Schedule SNO-1 or that capacity billing 
determinants are proper for rate design 
purposes. 

Our review of the subject rate filing 
Indicates that the proposed rates have 
not been shown to be just and reason¬ 
able. and that they may be excessive, 
unduly discriminatory or otherwise un¬ 
just and unreasonable. Accordingly, the 
proposed tariff sheet shall be accepted 
for ffUng, suspended for the full five 
month statutory period, \subject to re¬ 
fund. and set for hearing. 

Public notice of Algonquin’s filing was 
Issued with protests or petitions to inter¬ 
vene due on or before April 28. 1975. To 
date, one petition to intervene has been 
filed on behalf of the twenty parties Listed 
at Appendix A. 

The Commission finds: (1) The rates 
proposed by Algonquin have not been 
shown to be just and reasonable and may 
be unjust, unreasonable, unduly dis¬ 
criminatory. preferential, or otherwise 
unlawful. 

(25 It is necessary and proper In the 
public interest in carrying out the provi¬ 
sions of the Natural Gas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the rates and 
charges contained in Algonquin’s FPC 
Gas Tariff as proposed to be amended 
in Docket No. RP75-S8. and that the re- 


•See, CommUslon Opinion No. S37 st A l- 
ffonguin SNO, /ac.. et Docket Nos. CP72* 
35 et al. tMued Oeoember 7, 1972: and Ckm- 
misBSon Opinion No. e37-A. at Algonquin 
SSa, inc^ et ai,. Docket Noe, CP72-36 et al^ 
Ueued February S. 1978. 
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vised tariff sheet filed therein be sus¬ 
pended. and the use thereof deferred as 
hereinafter ordered. 

(3) The participation of the above- 
named petitioners may be in the public 
Interest, provided that such participation 
shah be limited as set forth below. 

The Commission orders: (A) Pursuant 
to the authority of the Natural Gas Act. 
particularly sections 4 and 5 thereof, and 
the Commission’s rules and regulations, 
a public hearing shall be held on No¬ 
vember 21,1975. in a hearing room of the 
Federal Power Commission. Washington. 
D.C. 20426, concerning the lawfulness of 
the rates, charges, classification, and 
services contained in Algonquin’s FPC 
Gas Tariff, as proposed to be amended 
herein. 

(B) On or before October 10. 1975. the 
Commission Staff shall serve its prepared 
testimony and exhibits. The prepared 
testimony and exhibits of any and all in. 
tervenors shall be served on or before 
October 24. 1975. Any rebuttal evidence 
by Algonquin shall be served on or be¬ 
fore November 7.1975. 

(C) A Presiding Administrative Law 
J udge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority. 18 CFR 
3.5(d>) shall preside at the hearing ini¬ 
tiated by this order, and shall conduct 
such hearing in accordance with the 
Natural Gas Act. the Commission’s rules 
and regulations, and the terms of this 
order. 

(D) Pending hearing and a decision 
thereon. Algonquin’s proposed revised 
sheets tendered for filing on April 8. 
1975 are hereby suspended for five 
months and the use thereof deferred 
tmtil October 23. 1975, or until such time 
as they are made effective in the manner 
provided by the Natural Gas Act. 

(E) The above-named petitioners are 
hereby permitted to intervene In this 
proceeding, subject to the rules and regu¬ 
lations of tlie Commission: Provided, 
however, Tliat the participation of such 
intervenors shall be limited to matters 
affecting rights and Interests specifically 
set forth in the respective petitions to 
intervene, and Provided, further. That 
the admi^on of such intervenors shall 
not be construed as recognition by the 
Commission that they, or any of them, 
might be aggrieved because of any order 
or orders issued by the Commission in 
this proceeding. 

(F) The Secretary shall cause prompt 
publication of this order to be made in 
the FkDkgAL RsciSTXX. 

By the Commission. 

IssALl Kenneth F. Plumb. 

5ecrcfary. 

Appsnosx a 
pmnoK TO nrraivBKB 

Bay SUte Os* Oomgeny 
Boston Ofu Company 
Brtstot azKl Warren Qas Company 
Capa Coda Gas Company 
Gommonwaaltb Gas Company 
Tba ConnaoUout Oaa Company 
OonnaoUout Natural Gas Corporation 
Fall River Gas Company 


Tha UArUord Bleotric Light Company 
Town of Mlddteborougb, Munlcl^ Gas and 
Electric Department 

New Bedford Gas and Bdlson Light Company 
New Jersey Natural Gas Company 
North Attleboro Gas Company 
City of Norwich, Department of Public UUIi- 
ties 

Orange and Rockland Utllitlea, Inc. 

Pequot Gas Company 

Providence Gas Company 

South County Gas Company 

Tha Southern Connecticut Gas Company 

Tiverton Gas Company 

|FR DOC.75-13S70 Plied 5-23-75:8:45 am| 


(Docket No. E>9093| 

ARKANSAS MISSOURI POWER CO. 
Further Extension of Procedural Oates 
May 16. 1975. 

On May 14. 1975, Staff Counsel filed a 
motion to extend the procedural dates 
fixed by order issued November 29. 1974. 
as most recently modified by notice is¬ 
sued April 17, 1975. in the above-desig¬ 
nated matter. The motion states that the 
parties have been notified and have no 
objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff's Testimony. June 17, 1975. 
Service of Intervenor's l>MUmony, July 1. 
1975. 

Service of Company Rebuttal. July 15, 1975. 
Hearing, August 36. 197$ (10 am. e.d.t.). 

Kenneth P. Plumb. 

Secretary, 

(PR Doe.75-13549 Piled 5-22-75:8:45 am) 


(Docket Nos. K-a350. etc.] 
ARKANSAS POWER & UGHT CO. 

Order 

May 16. 1075. 

By Order issued Jul^ 31, 1973. the 
Commission, inter alia, accepted for fil¬ 
ing Arkansas Power k Light Company's 
(AP&L) pro];>o8Cd rate increase filed in 
Docket No. E-8250 on June 1. 1973. ius- 
pended the proposed rates for five 
months to become effective January 1, 
1974. subject to refund, permitted nine 
of AP&L’s affected customers (Inter¬ 
venors) to Intervene In the proceeding, 
and consolidated the proceedings with 
those In Docket Nos. E-6071 and E-8141 
On February 14. 1975, the Commii^- 
slon Staff filed a motion In this proceed¬ 
ing requesting that the Commission limit 
its findings at the present time to a 
determination of Just and reasonable 
rates for the lockcd-ln period from Jan¬ 
uary 1. 1974 to December 19. 1974. The 
Commission Staff also requested that 
the Commission require AP4iL to submit 
within thirty dsiys, cost of service data 
for the year 1976 consisting of available 
actual data and estimates for the re¬ 
mainder of the year and to set proce¬ 
dural dates for the purpose of deter¬ 
mining a Just and reasonable rate com¬ 
mencing December 19. 1974. 
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In support of its motion. Staff states 
that on December 19, 1974 APftL placed 
the Arkansas Nuclear One Unit #1 
<ANO#l) generating station in service, 
representing what AP&L claims to be a 
$216,000,000 addition to its end-of•test- 
period electric plant in service. Staff al¬ 
leges that since the Impact of this 
additional capacity would have a sub¬ 
stantial impact on AP${L*s operations, 
the rates for the pre-December 19. 1974 
period must be considerably different 
from those for the period after the nu¬ 
clear unit was placed in service. Staff 
concludes that no single rate for both 
periods could be Just and reasonable and 
therefore requests that the rate pro¬ 
ceeding be phased. Staff notes that AP 4 d. 
had included the impact of ANO#l as 
a pro forma adjustment to its test year 
ended June 30. 1973. FinaUy. Staff 
.states. In support of its motion to re- 
<ndre APAL to file updated cost support 
for the period commencing December 19, 

1974, that the Impact of ANO#l upon 
the operations of APiiL cannot be accu¬ 
rately measured against a test year be¬ 
ginning In July, 1972 and ending in 
June, 1973. 

On February 27,1975. Interveners filed 
Ihdr concurrence in Staff's February 14 

1975, motion, sUUng that Staff's motion 
would offer a resolution arhich would 
avoid considerable difficulty which would 
otherwise face the Commission in thi^ 
prooeedlnir. 

AP4L filed its response to Staff's mo- 
Uoo on March 3, 1975. APIcL states that 
while it docs not agree with certain of 
the statements made in Staff's motion, 
It concurs In the motion and requests 
the Commission to expeditiously grant 
Stairs February 14.1975 motion, as mod- 
ffted to require APIL to supply the re¬ 
quested cost of service daU on or before 
May 20 . 1975. 

On May 2 . 1975. the Staff ffled a re- 
Quest on behalf of all parties, that Its 
motion be revised to reflect June 24, 
1975, as the date for filing the requested 
data. 

For the reasons set forth in Staff's mo- 

we believe that AP&L should be re¬ 
quired to provide, on or before June 24* 
1W5, updated cost of service data ap¬ 
plicable to the period commencing De¬ 
cember 19, 1974. the date that ANO#l 
was placed In service. 

The Commission finds: Good cause 
exists to grant the Commission SiafTs 
T'ebmary 14, 1975 Motion 03 hereinafter 
ordered. 

^ Commission orders: (A) SiafTs 
February 14. 1975 moUon is hereby 
g^'^nted for purposes of allowing two 
iwtes to be determined in this proceed- 

the first for the $)eriod January 1 , 
1974 to December 19. 1974, and the sec- 
ond commencing December 10,1974, 
t shall Wc, on or before 

June 24, 1975, cost of service data for 
the year 1975. 

<C) The following procedural dates 
are here by established for the purpose 
of providing the parties an opportunity 
to present evidence related to AP^'s 


luxlated cost of service data for the 
year 1975; the Commission Staff shall 
serve its prepared testimony and ex¬ 
hibits on or before July 22. 1975. Any 
intervener evidence shall be filed on or 
before August 5. 1975. Any rebuttal evi¬ 
dence by AP&L Shan be served on or be¬ 
fore August 19.1975. 

<D) The Secretary shall cause prompt 
publication of this order in the FeagOAL 
RscxsTca. 

By the Conunission. 

(SEALl Keknetii F. Plumb. 

Secretary. 

(ra Ooc.7S> 13550 PUed 5-22-75;8:45 mxn\ 


(Docket N09. Cn4-€aa; Cn4>490| 
BELCO PETROLEUM CORP, 

Order Denying Petition 

May 16. 1975. 

On April 28. 1975. Belco Petroleum 
Corporation. Agent for Belco 1972 011 
and Oas Fund. Ltd. (Petlttoner) filed in 
Docket Noa CI74-489 and C174-490 a 
petition to effect relief from the con¬ 
ditions imposed by ordering paragraph 
( 0 > of the order issued in subject 
dockets on May 9. 1974. so as to permit 
Petitioner to increase the rate charged 
for natural gas sold pursuant to authori¬ 
sation Issued by said order to the na¬ 
tionwide rate promulgated by 2.56a of 
the Commission's General Policy and 
Interpretations <18 CFR 2.56a), all as 
more fully set forth in the petition in 
this proceeding. 

The Commission, in the May 9. 1974, 
order, issued 18-month limited-term 
certificates to Petitioner to sell gas for 
resale in interstate commerce to El Paso 
Natural Oas Company <Ei Paso) from 
Eddy and Lea Coimties. New Mexico. 
The certificates are conditioned upon a 
rate of 45 cents per Mcf to remain In ef¬ 
fect for the term of the authorisation. 
Petitioner states It commenced deliver¬ 
ies on May 10, 1974. 

Petitioner now requests the Commis¬ 
sion to permit the charging of the na¬ 
tionwide rate prescribed in 12.56a sis 
of January 30. 1975. when Petitioner 
submitted notices of change in rate for 
the subject sales. 

Petitioner asserts that the contractual 
rate for the subject sales was originally 
55 cents per Mcf. but that it advl^ the 
Commission of its willingness to accept 
a rate of 45 cents per Mcf. the price level 
at which the Commisslan was Issuing 
limited-term certificates without formal 
hearings at the time the applications 
were filed. Petitioner maintains that, 
when the contracts were amended to 
provide for the 45-cent rate, it agreed 
with El Paso that such a price would be 
subject to escalation In the event the 
Commission established a higher just 
and reasonable nationwide rate that 
would be applicable to sales of the sub¬ 
ject gas. Petitioner stibmitied noUcea of 
change In rate on January 30. 1975. The 
noUoea were rejected by letter dated 
March 4, 1975. 


Petitioner states that the subject gas 
qualifies as "new gas" within the mean¬ 
ing of $ 2.56a because It Is being pro¬ 
duced from wells commenced after Janu¬ 
ary 1. 1973. and the gas was not sold in 
interstate commerce previotis to that 
date. Petitioner asserts that it has a con¬ 
tractual light to the nationwide Just and 
reasonable rate of 51 cents per Mcf plus 
adjustmenU. Petitioner further asserts 
that it could not have been known at the 
time it agreed to accept certifleatea at 
the 45-cent rate that the Commission 
would have ultimately found the Just and 
reasonable nationwide rate to be in ex¬ 
cess of 45 cents. Petitioner urges that it 
is neither just nor reasonable to Invoke 
the condition inserted by the Commis¬ 
sion in ordering paragraph (O) of the 
May 9. 1974, order so as to deny Peti¬ 
tioner Its contractual right to sell gas at 
the just and reasonable nationwide rate 
for new gas. Petitioner further states 
that this is all the more true in light of 
the fact that Petitioner specifically bar¬ 
gained for the contractual provision pro¬ 
viding for such Increase In price in re¬ 
turn for agreeing to commence sales at 
a price 10 cents below the original con¬ 
tract price. 

To grant petitioner's motion would be 
inconsistent with the concept of the lim¬ 
ited-term certificate program. Producers 
granted such certificates have been per¬ 
mitted to sell gas for specific peilods 
with pre-granted abandonment authori¬ 
sation at above-celling prices to help 
alleviate purchasers* need for gas. Such 
producers were not required to demon¬ 
strate cost support for such above-ceiling 
rates or to obtain abandonment authori¬ 
zation upon the expiration of the agreed- 
upon tenn. 

The May 9.1974, order is quite explicit 
in its conditions and the Commission 
fails to see how ordering paragraph (O) 
can be interpreted other than by its plain 
language, nor does the Commission per¬ 
ceive any reason for altering the condi¬ 
tions Imposed by the May 9. 1974, order. 
Petitioner, furthermore, has had th 6 
benefit of the above-celling price for sev¬ 
eral months, which has served to obviate 
any alleged unfair treatment of Peti¬ 
tioner by ita loss of the right to charge 
the nationwide rate. By commencing de¬ 
liveries under the cerUfleate authoriza¬ 
tion, Petitioner accepted all conditions 
of the certifleate notwithstanding con¬ 
tract provisions that may have been in¬ 
consistent with said conditions. Peti¬ 
tioner may not complain after such ac¬ 
ceptance that it desired other terms than 
were provide for in the certificate. 

The Commission finds: No good cause 
exists to modify the order Issued May 9. 
1974. in Docket Nos. cn4-489 and Cn4- 
490. 

The Commission orders: Petitioner's 
petition in the instant docket Is denied. 

By the Commission. 

[scALl Kekkzth P. Plumb, 

Secretary. 

(FR D 0 C. 75 -IS 86 I Filed 5>2S-75;8:48 am] 
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IDoclLet No. CP74-^4| 

CITIES SERVICE GAS CO. 
Amendment to Applicetion 

Mat 16.1975. 

Take notice that on April 30» 1975. 
Cities Service Oas Company (Applicant). 
P.O. Box 25128, Oklahoma City. Okla¬ 
homa 73125, filed in Docket No. CP74- 
324 an amendment to its application filed 
in the subject docket pursuant to section 
7 <b> and <c> of the Natural Oas Act for 
a certificate of public convenience and 
necessity authorizing the relocation and 
operation of certain facilities and for an 
order permitting and approving the 
abandonment of certain facilities and 
service on its transmission system, all as 
more fully set forth in the amendment 
which Is on file with the Commission and 
open to public inspection. 

In its application in this proceeding 
Applicant sought authorization to aban¬ 
don certain facilities and to construct 
and operate replacement facilities ^ith 
regard to 8 separate projects. By order 
issued April 1,1975. in the subject docket 
projects 1 through 7 were authorized. By 
notice issued March 3. 1975, proceedings 
relative to project 8 were deferred pend¬ 
ing the filing of the Instant amendment 
and Conunlssion action thereon. 

As project 8. Applicant proposes to 
abandon by reclaim approximately 7.2 
miles of 20-inch gas pipeline and to re¬ 
locate measuring facilities for Oarvey 
International. Inc., in Applicant's Pampa 
20-lnch pipeline located in Sedgwick 
County, Kansas. 

Applicant states that the facilities 
which it proposes to abandon by reclaim 
are no longer required for the operation 
of Applicant's pip>eline system, are ob¬ 
solete in view of the operational require¬ 
ments and can no longer be economically 
operated and maintained. 

Applicant seeks authority to discon¬ 
tinue gas deliveries to The Oas Service 
Company for resale to three domestic 
consumers served from the section of its 
Pampa 20-lnch pipeline which it pro¬ 
poses to abandon. Service would be ter¬ 
minated 60 days after the date of the 
Commission order approving the re¬ 
quested abandonment. Applicant states 
that three rural customers affected by 
the proposed abandonment have been 
advised of the proposed termination of 
service and notified that they will be re¬ 
imbursed for the actual costs of conver¬ 
sion to propane up to the amount of $630. 

The estimated cost of constructing the 
proposed measuring facilities is $750. The 
estimated salvage value of the measur¬ 
ing faculties is $383 and the cost of re¬ 
moval is $140. The estimated reclaim 
cost for the proposed abandonment is 
$92,460, and the estimated salvage value 
is $122,020. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
June 10,1975, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 


cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Oas Act <18 
CFR 157.10). All protests filed with the 
Commission wlU be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission's rules. Persons who have hereto¬ 
fore filed petitions to intervene, notices 
of intervention or protests to the grant¬ 
ing of the application in this proceeding 
need not file again. 

Kewkcth P. Plumb, 
Secretary. 

|FB DOC.75-135S2 FllM 6-22-75:8:45 am| 


(Docket Noe. C175-438: 0175-5401 
FOREST OIL CORP. 

Postponement of Hearing 

Mat 15, 1975. 

In the matter of Coleve Forest Drilling 
Venture. Forest DU Corporation. 

On May 14, 1975, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued April 11.1975, in the 
above-designated matter. 

Upon consideration, notice Is hereby 
given that the hearing date in the sUx>ve 
matter is postponed untU July 1, 1975. at 
10:00 a.m. (e.d.t.). 

Kenneth P. Plumb, 
Secretary. 

(PR Doc.75-13653 Piled 5-22-75:8:45 am| 


(Docket No. RP75-911 

CONSOLIDATED GAS SUPPLY CORP. 

Order 

Mat 19. 1975. 

On April 18. 1975, Consolidated Oas 
Supply Corporation (ConsoUdated) filed 
in the above captioned docket proposed 
changes in its FPC Oas Tariff, Second 
Revised Volume No. 1 and Original Vol¬ 
ume No. 2.' with a proposed effective date 
of June 1, 1975. The proposed rate 
changes wrould increase Consolidated's 
revenues from jurisdictional sales and 
services by $20.5 million annually (3.6%) 
over rates effective AprU 1, 1975, bos^ 
upon the twelve months ended Decem¬ 
ber 31.1974, adjusted for known changes 
for a nine month period through Sep¬ 
tember 30. 1975. Of the total increase. 
$8.8 million reflects supplier rate in¬ 
creases. 

Consolidated states that the higher 
rates are required to recoup, inter alia, 
increased transportation costs paid to 
other pipelines. Increased cost of capital, 
and an increase In capital expenditures, 
depreciation expense and operating costs. 


^Second RevUed Volume No. i: Third Rs- 
▼ised Sheet No. 8, Tlilrd Rerised Sheet No. 9: 
Oriffincl Volume No. 2: Seventh Revised Sheet 
No. 272. Pourth Rerised Sheet No. 272-A. 


The increased transportation costs re¬ 
sult from Increases in transportation 
rates proposed by Transcontinental Oas 
Pipe Line Corporation and Texas Eastern 
Transmission Corporation in Docket Nos 
RP75-75 and RP75-73. respectively. Both 
of these Increases are proposed to be ef¬ 
fective on May 1. 1975. but their effec¬ 
tiveness has b^n suspended until Octo¬ 
ber 1.1976. 

The proposed rates include an overall 
rate of return of 10.50% reflecting a 
13.65% return on common equity which 
represented 51 9% of capitalization as of 
December 31, 1974. 

Depreciation of transmission facilities 
located in the "Southern States" area of 
the United States is proposed to be 
changed from the present rate of 4% to 
a unit of production method. 

Consolidated estimates capital expend¬ 
itures of about $34 million dollars, of 
which $22.4 million would be for produc¬ 
tion, $4.0 million for storage, and $7.5 
million for transmission facilities. 

Increased operating costs include in¬ 
creased labor and material costs. In¬ 
creases in taxes other than income, and 
a higher unit cost of operation of Con¬ 
solidated's pipeline system due to the 
continuing decline in Consolidated's gas 
supply and the consequent reduction in 
annual sales volumes. 

The claimed deficiency of $20.5 million 
includes $8.8 million of increases in pur¬ 
chased gas costs estimated to become 
effective during the nine month adju.<:t- 
ment period although they are recovera¬ 
ble under Consolidated's existing PGA 
clause. 

Consolidated states that the pr(HX>scd 
rates do not include the appropriate sur¬ 
charge or surcharge credit as provided by 
its POA clause. Ck)nsolldated states that 
at such time as the Increased rates are to 
become effective. Consolidated will make 
the appropriate filing to reflect the ap¬ 
plicable surcharge adjustment in effect 
at that time. 

Consolidated states that it will submit 
studies with its SUtement P to demon¬ 
strate that special circumstances exist in 
accordance with 12.16(a)(4) of the 
Commission's rules and regulations which 
justify cost of service treatment for Con¬ 
solidated's production from new leases 
In the Appalachian area. 

Consolidated has eliminated full cost 
accounting for unsuccessful wells on 
leases acquired after October 7, 1969. in 
the Appalachian area: and it has pro¬ 
vided for the normalization of deferred 
taxes relating to intangible drilling cosU 
on leases acquired prior to October 8. 
1969. 

Consolidated states that the total cost 
of service was allocated between Intra¬ 
state and Interstate sales and services 
and jurisdictional costs were allocated to 
the 088 rate schedule by application of 
the method of Opinion No. 703, Issued 
August 28, 1974, in Docket No. RP71-77. 

Consolidated states that costs aUocated 
to the sales for resale were further al¬ 
located among rate zones employing the 
historical revenue mcUiod of allocation 
of Opinion No. 703. Consolidated states 
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that allocated ssone costa were func- 
tionallaed and classified in accordance 
with unmodified Atlantic Seaboard, and 
sales rates designed using the procedures 
followed in Consolidated's last general 
rate increase filing in Docket No. RP74- 
90. 

Consolidated submitted pro forma 
tariff sheets containing provisions that 
would authorire it to include in its cur¬ 
rent rates, changes in rate base refiecUng 
construction work in progress on new 
supply projects. Consolidated does not 
propose to make such tariff sheets effec¬ 
tive prior to a Commission order approv¬ 
ing them. 

Consolidated's April 16,1975, filing was 
noticed on April 23. 1975. with protests 
and petitions to Intervene due on or be¬ 
fore May 16. 1975. Southern Tier Gas 
Corporation, New York State Electric k 
Oas Corporation. The Rochester Gas and 
Electric Corporation and Peoples Natural 
Oas Company filed timely petitions to in¬ 
tervene. The Public Service Commission 
of West Virginia filed a timely notice of 
Intervention. 

We note that the rate design included 
in the instant filing reflects the un¬ 
modified Seaboard method of cost clas¬ 
sification and cost allocation. 

In Opinion No. 671, we expressed our 
concern over the worsening gas supply 
situation and particularly as it existed 
on United’s system. Based upon the 
record in that case we concluded that 
more weight should be given to annual 
use of United's pipeline system than is 
characteristic of the unmodified Sea- 
board method(dogy. Therefore, we as¬ 
signed 75 percent of fixed coets to tlie 
commodity component of two-part rates 
and to the straight-line rates. Part of our 
rationale w^as that in view of the gas 
supply shortage, low priority usage 
should be discouraged and the price gap 
between natural gas and alternative fuels 
in the Interruptible industrial market 
should, at the minimum, be narrowed. 

In light of otu* policy of considering 
competitive fuel prices in setting com¬ 
modity rate levels and of the present 
supply and market conditions on the 
Consolidated system, all parties to this 
proceeding should direct their attention, 
and file any evidence they wish to siib- 
mlt, as to the propriety of the continued 
use of the Seaboard method of cost clas¬ 
sification and allocation, as well as to the 
propriety of Consolidated's rate design 
proposed herein. Further, we urge all 
parties to suggest alternative methods of 
cost classification, allocation and rate 
design which they beUeve may more 
closely reflect or implement the Commis¬ 
sion's objectives in this area.* In this con¬ 
nection we refer the parties to our recent 
rulemaking Docket No. RM75-19 Issued 
February 20, 1975. 

Our review of Consolidated's filing in¬ 
mates that the proposed rates have not 
been shown to be just and reasonable and 


•See: Footnote 8 In o\ir order of May 81. 
1974. In Columbia Gas TnmmUHon, at al^ 
Docket Noa. RP74>82 and RP74-81. 


may be unjust, unreasonable, unduly dis¬ 
criminatory or otherwise unlawful. We 
shall, therefore, accept the proposed 
rates for filing, suspend their effect for 
the full statutory period, and set the 
matter for hearing. 

The commission Ands: (1) It is neces¬ 
sary and proper In the public interest 
and to aid in the enforcement of the pro- 
visiona of the Natural Gas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the rates and 
charges contained in Consolidated's FPC 
Gas Tariff, as proposed to be amended 
by Docket No. RP75-91. and that the 
tariff sheets tendered in the aforemen¬ 
tioned docket be accepted for filing and 
suspended for five months. 

(2) It is desirable and in the public 
interest to allow the above-named peti¬ 
tioners to intervene. 

The Commission orders: (A) Pending 
a hearing and a decision thereon. Con¬ 
solidated's proposed tariff sheets as listed 
In Footnote 1 of this order, tendered for 
filing on April 16, 1975, are hereby ac¬ 
cepted for filing and suspended for the 
full statutory period and the use thereof 
deferred until November 1, 1975, or until 
such time as they are made effective in 
the manner provided in the Natural Gas 
Act. subject to refund. 

(B> Pursuant to the authority of the 
Natural Gas Act. the Commission's Rules 
of Practice and Procedure, and the Reg¬ 
ulations under the Natural Oas Act. a 
public hearing for purposes of cross-ex¬ 
amination concerning the lawfulness and 
reasonableness of the rates and charges 
in Consolidated's FPC Oas Tariff, as pro¬ 
posed to be amended herein, shall be 
held commencing on October 28.1976, at 
10:00 a.m., ea.t., in a hearing room of 
the Federal Power Commission, 825 
North Capitol Street. NE.. Washington. 
D.C. 20426. 

(C) On or before September 3. 1975, 
the Commission Staff shall serve its pre¬ 
pared testimony and exhibits. Any in- 
tervenor evidence shall be filed on or 
before September 24. 1975. Any rebuttal 
evidence by the company shall be served 
on or before October 15.1975. 

<D> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3J^(d)), shall preside at the heating in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and sluiil control this proceeding in ac¬ 
cordance with the policies expressed in 
I 2.59 of the Comml^on's Rules of Prac¬ 
tice and Procedure. 

(E) The above-named petitioners are 
hereby permitted to intervene in these 
proceedings subject to the rules and 
regulations of the Commission: Provided, 
however, that partidpatlan of such in- 
tervenors shall be limited to matters 
affecting asserted rights and Interests as 
specifically set forth in their petitions 
to Intervene and Provided, farther, that 
the admission of such intervenors shaU 
not be construed as recognition by the 
Commission that they might be aggrieved 


because of any order or orders of the 
Commission entered in this proceeding. 

<F) The Secretary shall cause prompt 
publication of this order in the Fsoeoal 
Recistcr. 

By the Commission. 

(sBALl Kenneth F. Plumb. 

Secretary. 

|FR XX>c.7S-135M Filed 5-22>75;8:45 Rm| 


I Docket Noe. CP65-393: Cld5>S84| 
FLORIDA GAS TRANSMISSION CO. 

Order To Show Cause 

May 16. 1975. 

From the presentation in Sea Robin 
Pipeline Company, Docket No. CP72-119, 
it appears that a question arises as to 
whether the transportation of gas by 
Florida Gas Transmission Company 
(Florida Gas) for Florida Power and 
Light company (Florida Power) au- 
thorlxed In Docket No. CP65-393 should 
be continued, limited or amended. A 
similar question arises as to the sale of 
gas by Amoco Production Company 
(Amoco) to Florida Gas authorized in 
Docket No. CI65-584. Florida Gas and 
Amoco will be required to show cause 
why their aforesaid authorizations to 
sell or transport gas should not be 
amended, limited or otherwise modified, 
and Florida Power will be accorded the 
opportunity to be heard thereon. 

The Commission orders: (A) Amoco 
and Florida Gas shall show cause within 
20 days of this order why the authoriza¬ 
tion of Amoco in Docket No. CI65--584 to 
sell gas to Florida Gas. and the author¬ 
ization of Florida Gas In Docket No. 
CP65-393 to transport gas to Florida 
Power, should not be amended, limited, 
or otherwise modified. 

(B) Florida Power shall be served with 
a copy of this order. 

By the Commission. 

(ssALl Kenneth F. Plumb. 

Secretary. 

|FR Doc.75<lS555 Filad 5-22-76:8:45 Am| 


(DockAt No. 0175-559] 

McCulloch oil corf. 

Order 

Mat 19. 1975. 

On March 21.1975. McCulloch Oil Cor¬ 
poration (McCulloch) filed an applica¬ 
tion pursuant to section 7 of the Natural 
Oas Act and Opinion No. 699-<U for a 
sale to Northern Natural Oas Company 
(Northern) from the Olson Field. Ellis 
county. Oklahoma, at an initial rate of 
70 cents per Mcf with one cent per Mcf 
escalation every five years and upward 
and downward Btu adjustment The pro¬ 
posed Initial rate exceeds the just and 
reasonable nationwide rate set In Opin¬ 
ion No. 699-H. This sale is intended to be 
made under a March 19, 1975 amend¬ 
ment to the base November 5. 1974 con¬ 
tract with Northern. 
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In addition to its application for a 
permanent certlflcate lor the proposed 
rate, McCulloch also requests authoriza¬ 
tion to begin the sale immediately at the 
contract rate with the provision that 
should the Commission later determine 
the just and reasonable rate lor this sale 
to be below tlie contract rate, the differ¬ 
ence will be refunded to Northern out of 
future production. 

The McCulloch application, because 
the contract price is abo\^ the nation¬ 
wide ceiling, must be viewed as a petition 
for special relief pursuant to f 2.56a<g) 
of the Commission's regulations, which 
provides that a seller cannot file for a 
rate in excess of the national rate with- • 
out the permission of the Co mm ission, 
said permission to be based on a full jus¬ 
tification of the need for the excess 
amount. The Commission does not have 
before it at this time information sufil- 
clent to make the determination required 
under | 2.^<g). It is necessary, there¬ 
fore, to set this matter for headng, and 
for this reason, the request for temporary 
authorization to begin sales at the con¬ 
tract rate t>ending the outcome of the 
petition for special relief should be 
denied. 

In Opinion No. 713 * we granted an ap¬ 
plication under f 2.75 filed by McCulloch 
on behalf of itself as general partner and 
for certain limited partnerships. The 
sellers were authorized to collect an ini¬ 
tial rate of 45.5 cents per Mcf from 
Northern pursuant to a December 27. 
1972 contract for production freun two 
wells located in the Obion Field. As sup¬ 
port for this application McCulloch sub¬ 
mitted project cost evidence that in¬ 
cluded certain elements of cost pertain¬ 
ing to the entire Olson Prospect, rather 
than just the costs incurred with respect 
to the two successful wells. ITie Commis¬ 
sion relied upon this presentation in ap¬ 
proving the certificate granted in Opinion 
No. 713. In its Instant peUUon, however. 
McCtilloch states that the wells that are 
the subject of its petition are an exten¬ 
sion of the development of the Olson 
Field that was begun pursuant to the 
1972 contract with Northern that was 
approved In Opinion No. 713. Necessarily, 
therefore, there is some overlap In the 
cost presentation that was made to justify 
the result in Opinion No, 713 and that 
must be made to justify the 70 cents per 
Mcf initial rate proposed by the McCul¬ 
loch petition. McCulloch w^lU be required 
to explore this issue, whether the new 
wells are a part of the project considered 
in Ophdon No. 713. fully at the hearing. 
witJti specific reference to (a) what costs 
that would ordinarily be attributable to 
the petition for special relief but have al¬ 
ready been written off under the author¬ 
ization granted in Opinion No. 713, and 
(b) the puhUc policy questions involved 
In McCulloch's piecemeal development 
and dedication of the Olson Prospect, 
noting especially the dilBcultlcs inherent 


> Opinion No. 718, McCulloch OU Corpora¬ 
tion. Docket No. 0178-521. Opinion And O^r 
Oranting OerUdeate Under Optional Proee- 
dure. 52 FPC — (Uiued Noremher 26. 1974). 


In overlapping cost presentations in 
different and succeeding proceedings. 

It was our understanding as expressed 
in Opinion No. 713, that the Olson Pros¬ 
pect was owned jointly by McCulloch as 
general partner and the certain limited 
partner^ps. It is not clear from the 
petition whether McCulloch is seeking to 
sell only its individual Interest In the pro¬ 
duction or its Interest plus that of the 
other Interest owners. McCulloch is 
directed to clarify this matter in its evi¬ 
dence to be submitted at the hearing. 

Notice of the peUUon was April 16. 
1975, and appear^ In the Fedbral Rcg- 
XSTBR on AprU 23, 1975. at 40 FR 17881. 
A petition to Intervene in support of the 
application was filed by Northern on 
AprU 28, 1975. 

The Commission finds: (1) It Is neces¬ 
sary and in the pubUc Interest that the 
above-docketed proceeding be set for 
hearing. 

<2) Good cause exists to permit the 
Intervention of Northern. 

The Commission orders: (A) The re¬ 
quest of McCulloch for temporary au¬ 
thorization to Immediately commence 
the proposed sale at the contract rate 
pending the final determination of the 
applicable just and reasonable rate is 
denied. 

(B> Punniant to the authority of the 
Natural Oas Act, particularly sections 4. 
5. 14. and 16 thereof, the Oommlsslon’s 
rules of pracUoe and procedure, and the 
regulations under the Natural Oa s Ac t 
(18 CFR, Chapter I), Docket No. CI75- 
559 Is set for the purpose of bearing and 
disposition. 

(C) A public hearing on the issues pre¬ 
sented by the application herein shall be 
held commend^ on June 17,1975, at 10 
am. (e.d.t.> in a hearing room of the 
Federal Power Commission, 826 North 
Capitol Street, NE.. Washington. D.C. 
20426. 

• (D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purp ose 
(See Delegation of Authority. 18 CFR 3.5 
(d)). shaU preside at the hearing in this 
pnKeeding pursuant to the Commission's 
rules of practice and procedure. 

(E) McCulloch and any Intervcnor in 
support of the petition shall file their 
direct testimony and evidence on or 
before May 80. 1975. AU testimony and 
evidence shall be served txpon the Presid¬ 
ing Administrative Law Judge, the Com¬ 
mission Staff, and all parties to this 
proceeding. 

(F) The Commission Staff and all 
interveners opposing the application 
Shan file their direct testimony and evi¬ 
dence on a date to be fixed by the Ad¬ 
ministrative Law Judge. All such testi¬ 
mony end evidence shall be served upon 
the Administrative Law Judge, and aU 
other parties to this proceeding. 

CO) AU rebuttal testimony and evi¬ 
dence be served on a date to be 
fixed by the AdmlnistraUve Xaw Judge. 
All parties submitting rebuttal testi m ony 
evidence shall serve such testi m ony 
and evidence upon the Administrative 


Law Judge, the Commission Staff, and 
all other parties to this proceeding. 

(H) The above-named petitioner Is 
permitted to Intervene In this proceed¬ 
ing subject to the Rules and Rc^hilations 
of the Commission; Provided, however. 
That the participation of such Intervcnor 
shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth in said petition for leave to in¬ 
tervene; and Provided, further. That the 
admission of such interest shidl not be 
construed as recognition by the Commis¬ 
sion that it might be aggrieved because 
of any order or orders of the Commis¬ 
sion entered in this proceeding; and. 
Provided, further. That such intervcnor 
shall accept the record as it has been 
eatabUshed in this proceeding to date. 

By the Commission. 

[ssALl Kenneth F. Plumb. 

Secretary, 

|FR D00.75-1865S Piled 5-22-75;8.45 am| 


IDocket No. RP75-96I 
MICHIGAN WISCONSIN PIPE LINE CO. 

Order 

May 19, 1975. 

On April 30. 1975, Michlgan-Wiacon- 
sln Pipe Line Company (Mlch-WUi 
tendered for fUlng propo^ changes in 
Its FPC Oas Tariff. Second Revised Vol¬ 
ume No. 1 and First Revised Volume No. 
2/ The proposed chsuogca, Mich-Wis 
states, will re^t in Increased charges to 
jurisdictional customers In the amount 
of $65,992,505 per year, based on a test 
period of 12 months ended January 31. 
1975, as adjusted for known and measur¬ 
able changes through October 31. 1975. 
Mich-Wis requests that the subject in¬ 
crease be permitted to become effective 
on June 1, 1975. 

PubUc notice of Mich-Wis* filing was 
issued on May 8, 1975. with comments, 
protests and petitions to interv ene due on 
or before Ma>' 21,1975. 

Micb-Wis contends that the increased 
charges contained in the Instant filing 
are necessitated by an increased cost of 
capital, an Incrca^ depreciation rate, 
increased costs asscxrlatd^ with the ac¬ 
quisition of gas suppUes, a reduction in 
sales, and Increased costs of UUior. sup¬ 
plies and other operation esepenses. The 
proposed increase represents an overall 
rate of return of 10.75 per cent, includ¬ 
ing return on common equity of 13.7 
per cent, according to the company’. 

Mich-Wis' filing reflects, inter alia, the 
sum of $11,265,490 representing interest 
reimbursement to producers imder the 
category of “Adjustments to Actual Op¬ 
erating Expenses.*' The Commission has 


>The proposed rsvUlon to Second Bevliied 
Volume No. 1 Is designated Tenth Bevleed 
Sheet No. 27F. The proposed revisions to 
First Bevlsed Volume No. 2 are designated 
Sixth RevlAed Sheet Nos. 92, tlO. 129. and 180; 
Fifth Revised Sheet Nos. 141. 142, and 171; 
Third Revised Sheet Nos, 214 axKl 215; Sec¬ 
ond Bevlsed Sheet Nos. 231, 232, 297. 3ia 
and 399; and First Bevissd Sheet Nos. 420 
and 421. 
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allowed payments to producers before 
delivery of ^as. but only under certain, 
prescribed conditions.* * The payments 
which Mlch-Wls has included in the in* 
slant filing do not meet the requirements 
of our advance payment regulations and 
accordingly must be rejected.* The pur¬ 
pose of our advance payment programs 
has been to assist the producers in cap¬ 
ital formation in order to stimulate ex¬ 
ploration. development, and production 
for the interstate market. (Order No. 441. 
46 FPC 1178 at 1180). These programs 
are not intended to provide that juris¬ 
dictional rate payers pay interest 
through pipeline rates on capital which 
the producer is demonstrably able to ac¬ 
quire It Is ai^rcnt by the nature of 
these agreements that the producers do 
have the ability to acquire the capital 
associated with the projects. Therefore. 
Mlch-Wls* proposed rate treatment of 
these interest reimbursement payments 
to producers must be rejected as incon¬ 
sistent with the requirements and intent 
of our outstanding advance payment 
rulemaking orders. Further, we believe 
It more appropriate to consider the via¬ 
bility of such proposals in the context of 
any future rulemaking extending the 
present advance payment p**ogram. 

Based on our review of Mlch-Wls* pro¬ 
posed rate increases, including the docu¬ 
ments. information and studies sub¬ 
mitted therewith as required by the 
Oommission's regulations, we find that 
the requested increase may be excessive 
or otherwise unlaw'ful under the Natural 
Gas Act. Accordingly, we shall suspend 
the use of the proposed rates for five 
months until November 1. 1975, subject 
to the terms and conditions of this order. 

We note that the rate design Included 
In the instant filing reflects the unmod¬ 
ified Seaboard method of cost classifica¬ 
tion and cost allocation. 

In Opinl(m No. 671 we expressed our 
concern over the worsening gas supply 
situation and partlciUarlr as it existed on 
United's system. Based upon the record 
in that case we concluded that more 
weight should be given to aimual use of 
United's pipeline system than Is charac¬ 
teristic of the unmodified Seaboard 
methodology. Therefore, we assigned 76 
percent of fixed costs to the commodity 
component of tw*o-part rates and to the 
straight-line rates. Part of our rationale 
was that in view of the gas supply short- 
W. low priority usage should be dis¬ 
couraged and the price gap between nat¬ 
ural gas and altemaUve fuels in the In¬ 
terruptible Industrial market should at 
the minimum, be narrowed. 

In light of our policy of considering 
conu^tlve fuel prices in setting com¬ 
modity rate levels and of the present 
supply and market conditions on the 
Mlch-Wls system, all parties to this pro¬ 
ceeding should direct their attention, and 
file any evidence they wish to submit, as 
JO the propriety of the oonUnued use of 
me Seaboard method of cost ciassifica- 


•Ordtr Kos. 410, 410-A. 441, 465. 409. 

1S5 and 166 to Part 201 of 
wt CominMoaa Regulatlona Under lb* 
natural GHm AeU 


tion and allocation, as well as to the pro¬ 
priety of Mich-Wis* rate design proposed 
herein. Further, we urge all parties to 
suggest alternative methods of cost clas¬ 
sification. allocation and rata design 
which they believe may more closely re¬ 
flect or Implement the Commission's ob¬ 
jectives In this area.* In this connection 
we refer the parties to our recent rule¬ 
making Docket No. RM75-19 issued Feb¬ 
ruary 20.1975. 

We note that Mich-Wls has Included 
in the tariff sheets proposed herein costs 
associated with $35.7 million of non- 
certlficated storage and gathering facil¬ 
ities. Should these facilities not be con¬ 
structed and in service by the end of Uie 
suspension period ordered herein, we 
shall require Mich-Wls to amend its 
filing to reflect exclusion of these costs. 

We note fiirther that Mlch-Wls has In¬ 
cluded in the tariff sheets proposed here¬ 
in approximately $46.4 mill ion of Con¬ 
struction Work In Progress (CWIP) as a 
rate base item. While there is currently 
pending a proposed rulemaking which, if 
adopted, would permit inclusion in rate 
base of certain amoimts expended for 
CWIP.* our presently-existing regula¬ 
tions specifically exclude from rate base 
plant in process of construction.* There¬ 
fore. we shall provide that if the facilities 
presently represented by such CWIP 
amounts are not certificated and In serv¬ 
ice on the date the proposed rates take 
effect, subject to refund, Mich-Wis shall 
file substitute tariff sheets including rates 
wMch reflect only those facilities which 
are certificated and In service as of that 
date. 

The Commission finds: (1) It is nec¬ 
essary and proper in the public interest 
and to aid in the enforcement of the 
provisions of the Natural Oas Act, that 
the Commission enter upon a hearing 
concerning the lawfulness of the rates 
and charges contained in Mich-Wls* FPC 
Oas Tariff, as proposed to be amended in 
Docket No. RP75-96, and that the ten¬ 
dered tariff sheets be accepted for filing 
as hereinafter conditioned and suspended 
as hereinafter provided. 

<2) Certain portions of Mich-Wis* pro¬ 
posed filing must be rejected for failure 
to comply with Commission regulations 
and orders, specifically, those portions 
which reflect the $11,265,490 of interest 
reimbursement payments to producers 
and that portion representing plant that 
will not be certificated and in service 
before November 1,1975. 

The Commission orders: (A) Mich- 
Wis' tariff sheets proffered in Docket No. 
RP75->96 are accepted for filing and sus¬ 
pended for the full statutory period of 
five months until November 1. 1975. sub¬ 
ject to the terms and conditions of this 
order. 

(B) Pursuant to the authority of the 
Natural Oas Act. particularly sections 4 


*8ee; Footnots 3 in our order of May 31. 
1974. in Columbia Oas 7raium(jiriofi. et o/v 
Docket Noe. RP74~82 end RP74-81. 

* See ‘'Notice of Propoeed RulemaXing**, Is- 
Mued NoYember 15, 1974. In Docket No. 
RM75-13. 

•BceSectlon 154.63<f) (Schedule 0-1). 


and 5 thereof, the Commission's rules 
of practice and procedure, and the reg- 
ulati ons under the Natural Gas Act (18 
CFR. Chapter I), a public hearing shall 
be held on October 28. 1975. at 10 a.m.. 
prevailing time, in a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. DC. 
20426. concerning the lawfulness of the 
rates, charges, classification, and services 
contained In Mich-Wls' FPC Oas Tariff, 
as proposed to be amended herein. 

(C) On or before September 16. 1975. 
the Commission Staff shall serve its pre¬ 
pared testimony and exhibits. Prepared 
testimony and exhibits of intervenors 
shall be served on or before Septem¬ 
ber 30. 1975. Company rebuttal shall be 
served October 14.1975. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pu rpose 
(See Delegation of Authority. 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe necessary 
procedures not provided for by this or¬ 
der. and shall otherwise conduct the 
hearing In accordance wih the terms of 
this order and the Commission's rules 
and regulations. 

(E) Pending hearing and a decision 
thereon, the subject tariff sheets tend¬ 
ered by Mlch-Wls are suspended for five 
months, the use thereof deferred until 
November 1, 1975, or until such further 
time as they are made effective in the 
manner prescribed by the Natural Oas 
Act. subject to the condition that before 
November 1. 1975, Mich-Wis shall file 
substitute rates to be effective Novem¬ 
ber 1, 1975, reflecting the elimination 
from its proposed rates of costs associ¬ 
ated with the $11,265,490 interest reim¬ 
bursement payments to producers re¬ 
flected in the instant filing; and subject 
to the further condition that before No¬ 
vember 1, 1975, Mich-Wis shall file sub¬ 
stitute tariff sheets reflecting exclusion 
of costs Included in Mich-Wls* proposed 
rates which are associated with facilities 
which have not been certificated and 
placed in service as of November 1, 1975. 

(F) The Secretary shall cause prompt 
publication of this order in the Federal 
Reoestex. 

By the Commission. 

(SEALl Kenneth F. Plumb, 

Secretary, 

[PR Doc.75-13557 FUod 5-22-75;8:45 am] 


(Docket No. RP75-901 

NATURAL GAS PIPELINE COMPANY Of 
AMERICA 

Older Denying Petition and Granting 
Intervention 

BIay 16, 1975. 

On April 15. 1975, Natural Oas Pipeline 
Company of America (Natural) filed a 
Petition for Order Permitting Periodic 
Adjustment of Rates (Petition) In order 
that Natural be able to recover costs as¬ 
sociated with payments made or to be 
made to Exxon Company. UB.A. (Ex¬ 
xon), These payments are pursuant to 
agreements with Exxon and relate to Ex- 
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xon* *B interest in gas in the Prudhoe Bay 
Area and Offshore OuU of Mexico. 

Notice of this petiUon was issued April 
21. 1075. To date, various petitions to in- 
ten^ene and notices of intervention have 
been filed, either supporting the petition 
or requesting formal hearing.* 

Natural’s Agreements provide that 
Natural shall have the exclusive right to 
negotiate for purchase of 20% of Exxon’s 
interest in gas reserves in the Prudhoe 
Bay Area and a continuing option to pur¬ 
chase 20% to 40% of Exxon's interest in 
gas reserves in the Gulf of Mexico. As 
consideration for this right. Natural has 
agreed to make semi-annual payments of 
the Interest expense Exxon would incur 
If it borrowed funds to finance the ex¬ 
ploration. development and production 
costs in the Prudhoe Bay and Gulf of 
Mexico areas. 

With regard to the Gulf of Mexico 
area. Natural has also agreed to modify 
Its existing gas purchase contracts to In¬ 
clude excess royalty, deregulation, na¬ 
tional and area rate, and Btu adjustment 
provisions. Exxon has further agreed to 
undertake a $4 million work program In 
fields currently attached to Natural's sys¬ 
tem. 

Natural seeks to refiect the payments 
to Exxon by a semi-annual adjustment 
to its rates pursuant to tracking provi¬ 
sions in tariff sheets filed together with 
the PeUUon.* 

Natural asserts that this proposal is 
consistent with the objectives of Order 
No. 499. 

However, the purpose of oar advance 
payment programs has been to provide 
additional capital for producers In order 
to stimulate exploration, development, 
and production for the interstate 
market.* Hiese programs are not in¬ 
tended to provide that jurisdictional 
ratepayers pay interest through pipeline 
rates on c^tal which U)e producer is 
demonstrably able to acquire. It is ap¬ 
parent from the nature of these agree¬ 
ments that Exxon does have the ability 
to acquire the capital associated with 
these projecta. Hierefore. the agree¬ 
ments and Northern's petition are not 
consistent with the objrotives of Order 
No. 499. Further, wc believe It more ap¬ 
propriate to consider the viability of pro¬ 
posals such as that raised by the instant 
pleading in the context of any future 
rulemaking extending the present ad¬ 
vance payment program. We shall, ac¬ 
cordingly, deny the petition and reject 
the tendered tariff sheets. 

The Commission finds: <1> It Is nec¬ 
essary and proper in the public Interest 
and in the administration of the Natural 
Gas Act that Natural's petition be de¬ 
nied. 

^2) Good cause exists to grant the 
intervention of the above named peti¬ 
tioners. 

The Commission orders: (A) Natural's 
petition in the Instant docket is hereby 
denied. 


Appendix A. 

> Original Sheet Not. 143. 144 and 145. 
■1>ocket No. 11-411. Order of Clarlfloatlon 
and X>vnlal of Keftieartng or Modification, la- 
8ued February 97, 1978. 


(B) The above named petitioners are 
hereby permitted to intervene. 

<C) The Secretary shall cause prompt 
publication of this order in the FKDxaaL 
Rkoxstex. 

By the Conuntssion. 

[sxAi.] KrNNXTH F. Plums. 

Secretary. 

Amraax A 

Northern Illlnobi Oai Company 

Ullnoie Power Company 

PeoplM Oas Ught and Coke Company and 

North Shore Qa* Company 
Iowa State Commerce Commlmlon 

ira Doc.75-13571 Filed 5-22-75;8;46 am] 

(Docket No. CP75-1S. etc.] 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA, ET AL 

Denial of Postponement of ConfererKe 
May 16, 1975. 

In the matter of Natural Gas Pipeline 
Company of America, Docket No. CP75- 
16; Texas Offshore Pipeline Bystera. Inc., 
Docket No, CP75-SI: Amtex Offshore 
Pipe line Company, Docket No. CP75- 
104. 

On May 8. 1975, the Commission gave 
Notice of the convening of a public In¬ 
formal conference on May 22, 1975, be¬ 
tween Staff, Applicants and persons who 
have filed petitions to intervene in Docket 
Nos. CP75-16, CP75-81 and CP75-104. 
which involve apparent competitive ap¬ 
plications, to explore the possibility and 
feasibility of construction of, inter aUa. 
a single project with appropriate trans¬ 
mission arrangements made for the other 
Applicants. 

By letter dated May 14. 1975. Natural 
Gas Pipeline Company of America (Nat¬ 
ural) requested that the Commission de¬ 
lay the conference, ostensibly to permit 
Natural to complete an unspecified ro- 
cvaluation of its programs to obtain gas 
from offshore Texas. In response to Nat¬ 
ural's request. Michigan Wisconsin Pipe 
Line Company filed on May 15, 1975, its 
opposition to any postponement of the 
conference based upon its view of the 
urgent need for offshore Texas gas and 
the escalation in construction costs which 
would accompany further delay. 

Upon review of the submissions made 
to the Commission as well as the facts 
underlying the prompt scheduling of the 
conference, there does not appear to be 
sufficient cause shown in Natural's re¬ 
quest to warrant reversal of the Com¬ 
mission's efforts to expedite these pro¬ 
ceedings. Accordingly no good cause is 
foimd aix>n which to grant Natural's re¬ 
quest for delay of the May 22. 1975, pub¬ 
lic Informal conference. 

It should be noted with respect to the 
foregoing that the purpose of the public 
informal conference is to initiate a mean¬ 
ingful dialogue on. among other issues, 
the apparent competitive problems in this 
matter and that such timely first step will 
not foreclose further input from Natural 


on Its current offshore Texas program 
reevaluation. 

KxNNrrH F. Plums, 
Secretary. 

(FRDoo.75-13558FUed 5-22-75:8:45 am] 


(Docket No. HP75-S9I 
NORTHERN NATURAL GAS CO. 

Order 

May 16. 1975. 

On April 11, 1975, Northern Natural 
Oas Company (Northern) tendered for 
filing propoeiNi changes in iU FPC Gas 
Tariff.* The change providea for an aver¬ 
age Increase of 12.72^ per Mcf, for an an¬ 
nual Increase in jurisdictional revenues of 
$69,172,745 based on the twelve months 
ended December 31, 1974. as adjusted. 

Notice of this filing was issued Apill 18. 
1976. with comments, protests, or peti¬ 
tions to intervene due on or before May 1. 
1975. Several of Northern's customers 
and other Interested parties have filed 
petitions to Intervene.* Northern re¬ 
quested an effective date of May 27.1975, 
1975, for the proposed Increase. 

Northern's Increase relates to sale*; in 
Northern's principal market area as well 
as to field sales in areas souUi of its 
principal market area. Northern also pro¬ 
poses a new rate schedule. Rate Sched¬ 
ule E-1, to provide for sale of giu to cer¬ 
tain gas utility customers during emer¬ 
gency situations. The rates for this serv¬ 
ice are based on rates under two other 
rate schedules, the Pipeline Overrun and 
the Authorised Overrun Service, plus 
50^ per Mcf. 

The proposed increase Is based cm 
diverse factors. Including increases in the 
cost of new gas supplies, increases in 
costs of certain LNO and other storage 
facilities, loss of revenues from reduced 
interruptible sales, and an Increase in 
the overall rate |Of return and in the an¬ 
nual depreciation rate. 

Included within the increase In the 
cost of obtaining new gas supplies are 
costs associated with certain agreements 
between Northern and Exxon Company, 
UJBA., respecting Exxon's interests in 
gas in the Prudhoe Bay and Offshore 
Gulf of Mexico areas. These agreements 
provide that Northern make Interest pay¬ 
ments instead of advance payments 
These agreements are Inconsistent with 
the purpose of our advance payments 
programs, which are to provide needed 
capital for exploration, development, and 
produc^Uon for the interstate market and 
not to relieve producers of. interest pay¬ 
ments when they can already obtain the 
capital.* Furthermore, we believe it more 
appropriate to consider the viability of 
such proposals in the context of any 
future rulemaking extending the present 


* eighth BevMod ShMt No. 1. Seveuth fl«‘ 
vised Sheet No. 4a, OrtgUuU Sheet No. 4b, 
and Original Sbeeu No. 45. 48. 47. and 4S to 
Third Revleed Volume No. 1; Seventh Re¬ 
vised Sheet No. lo to Original Voluihe No. 2. 

* See Appendix A. 

■Docket No. ltr-4n. Order of Clarification 
and Dental ot Rehearing or Modlfioatioo. 
Usued February 27, 1973. 
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advance payment program. Accordingly, 
we shall accept these tarllT sheets on the 
condition that Northern Ale revised tariff 
sheets ellmlnaUng the Impact of these 
costs. 

Northern has applied the entire in¬ 
crease herein to the commodity com¬ 
ponent of its jurisdictional rates. As a re¬ 
sult of this awlication. Northern states 
that 75.2% of its fixed costs will be re¬ 
covered from the commodity component 
of its rates, with the remaining 24.8% 
of fixed costs to be recovered In the de¬ 
mand component of the rates. Wc believe 
that the parties should address North¬ 
ern's proposed rate design, as well as 
any other methods of rate design. In¬ 
cluding our proposal related to End Use 
Rate Schedules* * to provide a complete 
record upon which our decision can be 
made in this regard. 

Rate Schedule E-1 provides for sales 
of volumes of gas not otherwise available 
under Northern's other rate schedules. 
This rate schedule is for service which 
Northern has no certificate authority to 
provide. Accordingly, we shall reject the 
tendered tariff sheets containing Rate 
Schedule E-1.* 

Northern's filing also Includes In rate 
base certain amounts of construction 
work In progress. These amounts rdate 
In part to facilities for which a certificate 
application has been filed.* i 154.63 of our 
regulations require that facilities must 
be certificated and in service to be in¬ 
cluded in rate base. We have not yet 
adopted our proposed rulemaking, notice 
of which was issued in Docket No. RM75- 
13 relating to the Inclusion of coxwtruc- 
tlon work in progress in rate base. We ac¬ 
cordingly provide that If the facilities 
Included in rate base are not certificated 
and in service by October 27.1975. North¬ 
ern shall file revised tariff sheets to be¬ 
come effective October 27, 1975. reflect¬ 
ing the elimination of these amounts 
from its rate base. 

Our review of the changes in rates 
filed herein otherwise indicates that the 
proposed rates have not been shown to 
be just and reasonable. We shall there¬ 
fore accept those sheets for filing and 
suspend them for the full statutory 
period, vrhen they will be permitted to 
become effective, subject to refund. We 
shall also provide for an evidentiary 
hearing to test the lawfulness of the pro¬ 
posed rates. 

The Commission finds: <1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
Natural Qas Act to enter upon a hoirlng 
as to the lawfulness of Northern's pro¬ 
posed changes as accepted and condi¬ 
tioned herein. 

(2) The proposed changes In North- 
em'i ppc Oas Tariff should be accepted 
for filing and suspended for five months, 
until October 27, 1975. or unlO they arc 
made effective In the manner provided 


• Nouos oi Propoeed Rulemaking with Re¬ 
quest for Oomments, Docket Na RM75-19. 
lemed PehruAiy 30. 1075. 

^ 

• pocket Noe. CP75-329 and CP75-280. 

• Xavued November 14. 1974. 


under the Natural Gas Act. subject to 
refund, all as conditioned and ordered 
lierelu. 

(3) Good cause exists to permit the in¬ 
tervention of the above mentioned pe¬ 
titioners. 

(4) Good cause exists to reject pro¬ 
posed Rate Schedule E-l. 

C5) Good cause exists to grant waiver 
of 1154.63(e) (2) (11) of the regulations 
as hereinafter ordered and conditioned. 

The Commission orders: (A) Pending 
hearing and ded&lon thereon. Northern's 
proposed tariff sheets filed in the instant 
docket are hereby accepted for filing and 
suspended for five months and the use 
thereof deferred until October 27. 1975, 
or until such time as they are made ef¬ 
fective in the manner provided In the 
Natural Oas Act. subject to refund, all 
as hereinafter ordered and conditioned. 

(B) Pursuant to the authority of the 
Natural Gas Act. particularly Sections 
4 and 5 thereof, the Commission's rules 
and regulations (18 CFR. Chapter I). a 
hearing for purposes of cross examina¬ 
tion concerning the lawfulness and rea¬ 
sonableness of the proposed changes in 
the rates and charges In Northern's FPC 
Gas Tariff, shall be held on October 21. 
1975. at 10 nm„ e.d.t. In a hearing room 
of the Federal Power Commission. 825 
North Capitol Street. NE.. Washington, 
D.C. 20426. 

(C) On or before September 9. 1975. 
the Commission Staff shall serve its pre¬ 
pared testimony and exhibits. Any In- 
tervenor testimony and exhibits will be 
served on or before September 23. 1975. 
Company rebuttal evidence. If any, will 
be served on or before October 7, 1975. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur¬ 
pose (See Delegation of Authority, 18 
CFR 3.5(d)). shall preside at the hear¬ 
ing in this proceeding in accordance with 
the policies expressed in {2.59 of the 
Commission's rules of practice and 
procedure. 

<E> Within thirty days of the issuance 
of this order. Northern shall file revised 
tariff sheets reflecting elimination of 
the rate effect of its agreements with 
Exxon. UBA. 

(F) Those tariff sheets containing Rate 
Schedule are hereby rejected. 

(G) The subject tariff sheets are ac¬ 
cepted for filing and suspended provided, 
however. That In the event that the fa¬ 
cilities included in rate base are not cer¬ 
tificated and In service by October 27. 
1975, Northern shall file revised * tariff 
sheets to become effective October 27, 
197$, reflecting elimination of these 
amounts from its rate base. 

<H) Waiver of 1 154.63(e) (2) <il) Is 
liereby granted subject to the foregoing 
condition. 

(I) The above mentioned petitioners 
are hereby permitted to intervene in this 
proceeding, subject to the Rules and 
Regulations of the Commission; Pro¬ 
vided, hovDever^ That the participation 
of such intervenors shall be limited to 
matters affecting the rights and in¬ 
terests specifically set forth in their peti¬ 


tions to intervene: and Provided, fur¬ 
ther, That the admission of such In¬ 
tervenors shall not be construed as rec¬ 
ognition that they, or any of them, might 
be aggrieved because of any order or 
orders issued by the Commission in this 
proceeding. 

(J) The Secretary shall cause prompt 
publication of this order in the Fcdkoal 
Rxcistcx. 

By the Commission. 

(SEAL) KcNNimi F. Plums, 

Secretary. 

ApprwDxx A 

Tows Southern Utilities Company 
Northwvstern Public Service Company 
Lake Superior District Power Company 
Metropolitan UtUlUaa District of Omaha 
Michigan Wlsoonatn Pipe Ltns Company 
Northern nilnols Oss Company 
Exxon Corporation 

Central Telephone and UtUlties Corporation 
lowa-XUlnols Oas and Electric Company 
Minnesota Oas Company 
Suburban Rate Authority 
City of Duluth. Minnesota 
Superior Water. Light and Power Company 
Terra Chemicals. International. Inc. 
Farmland Industries. Inc. 

Northern Municipal Defensa Group and 

Minnesota Municipal UtUlties AsKKriation 
North Central Public Service Company 

fPR Doc.75-13573 FUed 5-32-75:8:45 aro| 


(Docket No. RI75-li9] 

NORTHEAST BLANCO DEVELOPMENT 
CORP. 

Order Permitting Movant To Become 
Co*Petltioner 

May 19,1975. 

On April 14, 1975. Blackwood Ic 

Nichols Co.. Ltd. (Blackwood A Nichols) 
filed a motion to be substituted, insofar 
as its interest is concerned, for Northeast 
Blanco Development Corp. (Blanco) in 
the captioned proceedings. By assign¬ 
ment. dated Mjairch 24, 1975. effective 
March 1, 1975. Blanco assigned its inter¬ 
est in certain leases covered by Blanco's 
FPC Oas Rate Schedule No. 1. which are 
Involved in this proceeding, to Blackwood 
At Nichols. 

CoDBequently, we find that good cause 
exists to allow Blackwood At Nichols to 
become a co-petitloncr in this proceed¬ 
ing. 

The Commission orders: Blackwood At 
Nichols is hereby deemed to be a co¬ 
petitioner in Docket No. RI75-166: Pro¬ 
vided, that Blackwood and Nichols shall 
take the record in this proceeding as it 
now stands. 

By the Commission. 

(ssALl KxNKrrH P. Plumb. 

Secretary. 

IFR DOC75-13659 Filed 5-22-75:8:45 nm] 


(Docket No. R-8888) 

0H(0 ELECTRIC CO. 

Further Extension of Procedural Dates 
May 16. 1975. 

On May 14. 1975. Ohio Electric Com¬ 
pany filed a motion to extend the proce- 
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dural dates fixed by order issued Septem¬ 
ber 16.1974. as most recently modified by 
notice issued May 2. 1975, In the above- 
designated matter. The motion states 
that the parties have been notified and 
have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Senrice of SUff'i TtsUxnony. May 27. 1075. 
8enrlc« of Company RebutUl. June 17. 1075. 
Heerlug. July 9. 1076 (10 s.m. e.d.t). 

KcNinmi P. Plumb. 

Secretary. 

(PR Doc 75-13560 Filed 5-23>75;8:45 iim| 


(Docket Noft. £-8000; £-9000; £-00011 

ORANGE AND ROCKLAND UTILITIES. INC. 
AND ROCKLAND ELECTRIC CO. 

Further Postponement of Hearing 

May 16. 1975. 

On May 1. 1975. the Board of PubUc 
Works in the Borough of Park Ridge filed 
a motion to defer the hearing date fixed 
by order Issued September 27. 1974. as 
most recently modified by notice issued 
March 28. 1975. in the above-designated 
matter. On May 15. 1975. Staff Counsel 
filed a motion to defer all procedural 
dates. The motions state that the par¬ 
ties have been notified and have no ob¬ 
jection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter arc modified as follows: 

service of SUdTi TBsUmony. Junt 3. 1976. 
Service of Intervenor's Testimony. June 24. 
1975. 

Service of Company Rebuttal. July 8. 1075. 
Hearing. July 22. 1975. (10:00 a.m. e.d.L). 

Kenketh F. Plumb. 

Secretary, 

|FR Doc.75-l36ei FUed 5-22-75:8:45 am] 


(Docket No. CT75-666I 
PERMIAN CORP. 

Appllcdtion 

May 16.1975. 

Take notice Uiat on May 8. 1975. The 
Permian Corporation (Applicant). P.O. 
Box 1183. Houston. Texas 77001. filed in 
Docket No. CI75-656 an application pur¬ 
suant to section 7(b) of the Natural Oas 
Act for permission and approval to 
abandon a sale of natiural gas in inter¬ 
state commerce to El Paso Natural Gas 
Company (El Paso) from production by 
BUI J. Graham in the Susita Field. 
Crockett County. Texas, all as more fully 
set forth In the application on which is 
on file with the Commission and open 
to public inspection. 

AppUcant proposes to abandon the 
sale of gas to £3 Paso at 25 cents per Mcf 
(14.65 psla) from the Susita Field which 
has been made pursuant to Applicant's 
FPC Gas Rate Schedule No. 3.* Applicant 


* As other tales of ges ere made by Appli¬ 
cant pursuant to its FPC Oaa Rate Schedule 
No. 3. the propoeed abandonment le a partial 
abandonment. 


shows as its reason for the proposed 
abandonment that Its gas supplier for 
the subject sale to El Paso, BUI J. Gra¬ 
ham. Is terminating his sale to Appli¬ 
cant* The application indicates that BiU 
J. Graham is abandoning his percentage- 
type sale to Applicant because such sale 
Is no longer economical. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 11, 
1975. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the rcQulrements of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CPR 1.8 or 1.10). All protests 
filed with the Commission wlU be con¬ 
sidered by it in determining the appropri¬ 
ate action to be taken but wiU not serve 
to make the protestants parties to the 
proceeding. Any person wishing to be¬ 
come a piarty to a proceeding or to parti¬ 
cipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing wUl be hold without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that permission 
and approval for the proposed aban¬ 
donment are required by the public con¬ 
venience and necessity. If a petition for 
lea\^ to Intervene Is timely filed, or If 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

|FR Doo.75-13582 Filed 5-22-75:8:45 em] 


(Docket No. CI76-406] 
PHIUIPS PETROLEUM CO. 

Notice Denying Deferral of Procedural 
Dates 


May 15.1975. 

On April 23.1975. Associated Oas Dis¬ 
tributors (AOD) filed a petition for leave 
to Intervene out of time and a request 
for immediate certification. On May 5, 
1975. Phillips Petroleum Company filed 
a response In support of the above mo¬ 
tion and further requested the proce¬ 
dural dates fixed by order issued April 1. 
1975, as most recently modified by notice 


■ Notice of Bill J. Oreham’s application In 
Docket No. CX75-^6 for perxnlaaion and ap¬ 
proval to abandon his tale of gas to Applicant 
was Msued on May 2, 1975. 


issued April 21, 1975. in the above- 
designated matter, be deferred pending 
Commission action on the above motion. 

Upon consideratloiT. the request that 
the procedural dates be deferred Is 
denied. Service of supporting testimony 
remains due on May 19, 1975. and the 
hearing remains scheduled for June 5. 
1975. at 10 a.m. (e.d.t.). Other pending 
motions in this docket remain for fur¬ 
ther Commission action. 

Kenneth P. Plumb. 

Secretary. 

|FR Ooe.75-13583 FUed 8-22-75:8:45 am) 


(Docket Noe. £-8386: £-8587) 
PUBLIC SERVICE COMPANY OF INDIANA 
Order Denying Reconsideration 

May 16. 1975. 

On April 16. 1975. the Indiana Mu¬ 
nicipal Electric Association and 24 
Cities and towns In the State of Indi¬ 
ana (coUecUvely the IMEA Cities), pur¬ 
suant to section 313(a) of the Federal 
Power Act and 11.34 of our regulation 
thereunder, applied for rehearing of an 
order issued March 17. 1975. in the 
above-captioned proceedings. In that or¬ 
der we aifirmed the ruling of the Presid¬ 
ing Administrative Law Ju^e to strike 
from evidence the testimony and ex¬ 
hibits of IMEA Cities* witness Professor 
John M. Kuhlman. IMEA Cities request 
us. upon rehearing, to order the record 
in these proceedings re-opened for the 
purpose of receiving Into evidence tlic 
subject items for consideration by the 
Presiding Judge In reaching his initial 
decision. 

Section 1.34 specifies that applications 
for rehearing must relate to Anal deci¬ 
sions or orders of the Commission. The 
order here complained of its interlocu¬ 
tory end purely procedural In nature. 
Accordingly, we must dismiss IMEA 
Cities* application for rehearing as im- 
providently taken. Consistent with our 
established practice in such circum¬ 
stances. however, we shall treat said fil¬ 
ing as a motion for reconsideration of 
our March 17, 1976 order. Pursuant to 
11.12(c) of our regulations, we therefore 
accept for consideration the responsive 
pleadings filed on AprU 30. 1975 and 
May 1. 1975 by the Public Service Com¬ 
pany of Indiana (PSCI) and the Hoosicr 
Energy Division of the Indiana State¬ 
wide Rural Electric Cooperative. Inc. 
(Hoosler), respectively. 

PSCI tendered proposed revisions to its 
municipal tariff on January 8, 1974. 
IMEA Cities petitioned to intervene in 
the proceedings on January 28.1974. and 
requested the Commission to reject the 
proposed increase as violative of the 
antitrust laws and the Federal Power 
Act. In an order issued March 7. 1974. 
we accepted the tendered rate increase, 
suspendkl it for five months, granted in¬ 
tervention to IMEA Cities, and set the 
matter for hearing. With respect to 
IKiEA critics, we noted that the anUcom- 
petitive allegations which they raised in 
their petition had arisen from the same 
factual background and Involved the 
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same parties then the subject of proceed* * 
ings before the Commisaion in Docket 
Noe. B-7638 and E;-7647.* We deemed it 
advisable to avoid dupUcate litigation of 
the antitrust issues and, accordingly, 
ordered them removed from considers* 
Uon in the instant proceedings. 

In the course of hearing, IMEA Cities 
produced witness Kuhlman, whose pre¬ 
pared testimony was originally tran¬ 
scribed into the record at Tr. 1320'-I344. 
In his presentation he made reference to 
two interconnection agreements marked 
for identification as Exhibits 34 aiul 3$. 
These are described in detail in the first 
footnote in our order of March 17, 1975. 
The testimony and exhibits were chal¬ 
lenged by the Commission Staff, PSC1« 
and Hoosier. After considering or^ com¬ 
ments and subsequently filed briefs sup¬ 
porting and opposing the admissibility 
of the subject evidence, the Presiding 
Judge determined to strike said evidence 
in accordance with our March 7, 1974, 
severance of antitrust issues from these 
proceedings. Upon review of his certified 
nUing In this regard, we upheld the re¬ 
sult. although we based our decision 
upon what we found to be a lack of 
relevancy in the subject evidence. 

Upon a thorough review of Professor 
Kuhlman*s testimony, and after having 
given thorough consideration to IMEA 
Cities* application, we conclude that we 
miut deny the application for rehearing. 
Professor Kuhlman*s testimony clearly 
presents as the principal issue the au¬ 
thority of the Commission to estabUsli 
li 3 T>othetical rates not based on actual 
service. Professor Kuhlman*8 testimony 
puts forth the issue of the authority of 
the Commission to establish 

• • • thoas rmt#a which would hJiTS pre- 
TaUad in the sbeence of such anU-ootnpetl- 
Uve precUcet and which would have been ee- 
UblUhed through competitive bargaining 
between the aeUer of bulk power and the 
buyen of bulk power with the Utter having 
an unimpaired and unrestricted power to 
enrclee their altemailvee. (Proteeeor Kuhl- 
man'i teettmony at page 25.) 

We stated in our March 17, 1975 order, 
and we now reaffirm our view, that the 
Federal Power Act does not authorize the 
Commission to establish rates for service 
which is not provided, that is rates for 
service which Is only hypothcUciU or 
speculative.* Similarly we do not have 
the authority to order rate reparations 
for antitrust violations. If found. Claims 
for any damages which may have been 
incurred by IMEA Cities due to antitrust 
violations must be pursued In the ap¬ 
propriate court under the antitrust laws. 

With respect to future relief from any 
anUcotnpetiUve violations, we note, as 
wij did in our March 17. 1975 order, that 
anticompetitive issues are presently the 


* Currently on remand to the CommUrtton 
in City of ffuntingburg, Indiana v. FJ^X:^ 
408 F.2d 778 (D.C. ClT. 1074). 

*We would therefore be precluded from 
n^ng ae the ratee to IMEA C1tle« thow rate* 
which Hooeker would have charged had 
Hooeler been able and willing to offer aerv- 

to IMEA Cities during the period in quee- 


subject of our consideration in Docket 
Nos. E~7G38 and E-7647 Involving PSCI. 
We intend to pursue those Issues in that 
consolidated proceeding. 

In their application for rehearing, 
however, IMEA ClUes present a new* ap¬ 
proach. The Cities, in arguing that the 
testimony should be admitted, state 

Just as the rates should be appropriately 
adjusted under Section 206 of the Act when 
they are found to have been adversely af¬ 
fected by anti-competitive factors, a ffUng 
under section 205 of unduly discriminatory 
rates caused by anti-competitive factors must 
lUtewlse be remedied as of the date the in¬ 
creased rates were first placed Into effect. 
(ClUes* application, at 8), 

Cities further state that the Commis¬ 
sion has both the authority and the obli¬ 
gation to consider antitrust allegations 
and **to make its remedy effective as of 
the date the rates W'cre put Into effect 
subject to refund’*. (Cities* application, 
at 3>. 

We have not. and do not here, dispute 
this argument. We have not, by our ac¬ 
tion in this proceeding, denied our au¬ 
thority or obligaUon to consider anti¬ 
trust affegatlons. We have merely found 
the proper forum for the allegations to 
be another pending proceeding. With re¬ 
spect to our rate relief authority, by re¬ 
futing Cities* allegations of any repara¬ 
tion authority, we have consistently and 
Implicitly held that we do have the au¬ 
thority to remedy undue discrimination 
from the date the rates were placed into 
effect subject to refund. 

If such relief is the relief requested by 
Cities, and if the authority of the Com¬ 
mission to grant such relief is the actual 
issue presented, as Cities* most recent 
pleading cleorly indicates, we must re¬ 
affirm our previous order and deny the 
admission into evidence of Professor 
Kuhlman's testimony on the grounds of 
lack of relevancy. As earlier indicated, 
both in this order and in our March 17, 
1976 order. Professor Kuhlman's testi¬ 
mony Is directed to the issue of the Com¬ 
mission's authority to set as proper rates 
the rates which would have existed If 
Cities had been afforded alternatives. 
This testimony is not directed to, and 
presents no relevant evidence on the 
principal Issue now expounded by (titles— 
that it is entitled to the same rates as 
presently offered Hoosier. Because Pro¬ 
fessor Kuhlman's proffered testimony Is 
clearly irrelevant to the testimony neces¬ 
sary to support dues* newly advanced 
Issue of relief w'e must reaffirm our prior 
affirmance of exclusion and deny Cities* 
application for rehearing. This action 
is required both by the provisions of our 
own Rules of Practice and Procedure* 
and by the provisions of the Administra¬ 
tive Procedure Act.* 


•Section 1.26(n) of the Ccunmiaeton'e rulee 
of pmcUce and procedure provldee^ln part: 
In any proceeding before the Commleslon 
or a presiding officer relevant end material 
evidence shall be admissible • • • (empha- 
sU eiipplled). 

•Section 7(c) of the Adminiatratlve Pro¬ 
cedure Act provldea In part: Any oral or 
documentary evidence may be received, but 


Because we find that the proffered tes¬ 
timony should be excluded on the basis 
of lack of relevancy we conclude that 
Cities* citation of the Canwap decision * 
to be unpersuasive. We note moreover 
that the Conway case did not involve 
the Issue of rate discrimination due to 
a foreclosure of alternate supply sources 
but involved the Issue of "price squeeze**, 
an issue not raised in the Instant pro¬ 
ceeding. Furthermore, the U.8. Court of 
Appeals for the D.C. Circuit has stayed 
the mandate in that decision until June 
25, 1975 upon motion of this c:aznmis- 
slon to allow time to seek certiorari. 
Consequently, that decision is not yet 
final. 

The Commission finds: IMEA Cities* 
April 16,1975 request for reconsideration 
of our March 17, 1975 order affirming the 
Presiding Judge's exclusion from evi¬ 
dence of the proffered testimony and 
exhibits of Professor Kuhlman presents 
no new grounds or issues which would 
warrant grant of reconsideration. 

The Commission orders: (1) IMEA 
Cities* request for reconsideradon is 
hereby denied. 

<2) The Secretary shall cause proraiii 
publication of this order In the Federal 
Rboistex. 

By the Commission. 

(seal) Kenneth P. Plums, 

Secretary, 

IFR Doc.75-13564 PUed 5-22-75:8:45 amf 


[Project No. 18941 

SOUTH CAROLINA ELECTRIC & GAS CO. 

Application for Divergence From Approved 
Exhibit To Use Borrow Area 

May 18. 1975. 

Public notice Is hereby given that an 
application for divergence from an ap¬ 
proved exhibit to use a borrow area above 
the high water mark of the Monticello 
Reservoir aas filed on April 4, 1975, un¬ 
der the Federal Power Act (18 U.8.C. 
79la-624r) by South Carolina Electric 
and Gas Company (Applicant) (Corre¬ 
spondence to: Mr. V. C. Summer. Senior 
Vice President. South Carolina Electric 
k Gas Company, P.O. Box 784, Columbia, 
South Carolina 29202) for the Parr Proj¬ 
ect No. 1894, located on the Broad River 
in Fairfield and Newberry Counties, 
South Carolina, and affecting lands of 
the United States within the Sumter Na¬ 
tional Forest. Applicant requests Com¬ 
mission approval to use a 34-acre area 
above the high aater mark of the MouU- 
cello Reservoir to obtain 950,000 cubic 
yards of borrow material for the con¬ 
struction of dams to create the Montl- 
cello Reservoir. 

Applicant had previously In its Ex¬ 
hibit V sUted that It intended to Uke 
borrow material from the cleared Mon- 


ewry agvncy shall as a matter of policy pro¬ 
ride /or the eicluMion of irrelevant, immate¬ 
rial of unduly repeUtoui evidence. • • • 
(emphaslA supplied). 

•Contpay Coiy, r. F^.O^ - F 2d —^ 

(D.O. Ctr. No. 73-2207. decided April 4. 1975. 
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ticello Reservoir. This statement was ap¬ 
proved and made a part ol the license 
for this project. Applicant now states 
that, while there la sutDclent borrow ma¬ 
terial within the reservoir area* a savings 
of $250,000 can be achieved by obtaining 
a portion of the borrow material needed 
from the 34-acre area. 

The proi>osed borrow area Is located 
adjacent to Dam ‘‘A” in Fairfield County 
and. more specifically. Is located within 
the N. 483.000. N. 487.000. E. 1.898.000. 
and E. 1.900.000 State Grid System Co¬ 
ordinates. Applicant states that no 
United States lands or lands owned by 
the State of South Carolina would be 
alTected. Applicant further states that 
no residences, cemeteries. hlstoricaL or 
archeological sites would be affected. 
Finally. Applicant states that the borrow 
area will be terraced and graded to the 
satisfaction of the U.S. Department of 
Agriculture. Soil Conservation Service. 
Applicant would then cover the area with 
the original topsoil and plant the area 
with a ground cover recommended by the 
South Carolina Department of Wildlife 
and Marine Resources. Because of the 
fact that matters related to the construc¬ 
tion of new capacity arc being con¬ 
sidered. a shortened notice period is ap¬ 
propriate. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 2. 
1976, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
<18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 
The application Is on file with the Com¬ 
mission and is available for public 
inspection. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal 
Power Act (16 U.8.C. 825g, 825h) and the 
Commission’s rules of practice and 
procedure, specifically 11.32(b) (18 CFR 
1.32(b)), as amended by Order No. 518, a 
hearing may be held without further 
notice before the Commission on this 
application if no issue of substance is 
raised by any request to be heard, pro¬ 
test or petition filed subsequent to this 
notice within the time required herein 
and If the applicant or initial pleader re¬ 
quests that the shortened procedure of 
4 1.32(b) be used. If an issue of substance 
is so raised or applicant or initial pleader 
fails to request the shortened procedure, 
further notice of hearing will be given. 

Under the shortened procedure herein 
provided for. unless otherwise advised, it 
will be unnecessary for applicant or Ini¬ 


tial pleader to appear or be represented 
at the hearing b^ore the Commission. 

Kenneth F. Plumb, 
Secretury, 

|FH DOC.7S-13665 Filed 6>2a-'75:8:4S am) 


(Dockai No. RP75-a4) 
SOUTHERN NATURAL GAS CO. 

Order 

May 15, 1975. 

On March 31, 1975. Southern Natural 
Oas Company (Southern) tendered for 
filing propos^ changes in its FPC Gas 
Tariff, Sixth Revised Volume No. !.• The 
proposed changes are based on the 12- 
month period ending December 31, 1974. 
as adjusted, and would increase Juris¬ 
dictional revenues by $91,080,244. Notice 
of Southern’s filing was issued on April 
7. 1975 with protests and petitions to in¬ 
tervene due on or before April 25, 1975. 
The proposed effective date is May 16, 
1975. 

Southern states that the principal 
reasons for the proipoeed rate Increase 
are to reflect (1) an increase in the over¬ 
all rate of return to 10.69%: (2) an in¬ 
crease in the book depreciation rates to 
8.5% for Southern’s supply system and 
5.25% for Southern’s transmission and 
storage system: (3) to adjust Southern’s 
pla nt fo r Construction Work in Progress 
(CWIP): (4) to reflect increased opera¬ 
tion and maintenance expenses, includ¬ 
ing $12.0 million of interest reimburse¬ 
ment advances to producers and In¬ 
creases in purchased gas costs and ex¬ 
penses for gas from Company-owned 
production and from independent pro¬ 
ducers: and (5) to reflect Increased 
levels of advance payments to pro¬ 
ducers. 

Southern states that CWIP is included 
In rate base in light of proposed rule- 
making in Docket No. RM75-13. We have 
not yet ruled on the merits of the pro¬ 
posed rulemaking at Docket No. RM75~ 
13, therefore, it is premature to assume 
its adoption. The Commission's present 
Regulations, Section 154.63, requires 
that plant Included in the rate base at 
the time of filing must be certified. In 
addition, such plant must be In service 
by the end of the test period. Southern 
has not conformed with these require¬ 
ments and therefore, we wlU reject the 
filing insofar as it reflects inclusion in 
rate base of any facilities not certified 
and in service at the end of test period. 

As noted above Southern’s filing also 
reflects $12.0 million of interest reim¬ 
bursement to producers under the cate¬ 
gory of operating and maintenance ex¬ 
penses. The Commission has allowed 
payments to producers before delivery of 
gas, but only under certain, prescribed 
conditions.* The payments which South¬ 
ern has included in the Instant filing do 
not meet the requirements of our ad¬ 
vance payment regulations and accord¬ 
ingly must be rejectecL* The purpose of 


* Thirteenth Revised Sheet No. 4A. 
•Order Noe. 410, 410-A, 441. 466, 499. 


our advance payment programs has been 
to assist the producers In capital forma¬ 
tion in order to stimulate exploration, 
development, and production for the in¬ 
terstate market (Order No. 441, 46 FPC 
1178 at 1180.) These programs are not 
intended to provide that Jurisdictional 
rate payers i>ay interest through pipe¬ 
line rates on capital which the producer 
is demonstrably able to acquire. It is ap¬ 
parent by the nature of these agree¬ 
ments Uiat the producers do have the 
ability to acquire the capital associated 
with the projects. 'Therefore, Southern’s 
proposed rate treatment of these interest 
reimbursement payments to producers 
must be rejected as inconsistent with the 
requirements and intent of our out¬ 
standing advance payment rulemaking 
orders. Farther, we tjelleve it more ap¬ 
propriate to consider the viability of 
such proposals in Uie context of any 
future rulemaking extending the ad¬ 
vance payment program. 

We note that the rate design Included 
in Southern’s filing reflects the unmodi¬ 
fied Secbo€irtt method of cost classifica- 
tion and cost allocation. 

In Opinion No. 671 wc expressed our 
concern over the worsening gas supply 
situation and particularly as it existed 
on United’s system. Based upon the rec¬ 
ord in that case we concluded that more 
weight should be given to annual use of 
United’s pipeline system than is charac¬ 
teristic of the unmodified Seaboard 
methodology. Therefore, we assigned 75 
percent of fixed costs to the commodity 
component of two-part rates and to the 
straight-line rates. Part of our rationale 
was that in view of the gas supply short¬ 
age, low priority usage should be discour¬ 
aged and the price gap between natural 
gas and alternative fuels in the inter¬ 
ruptible Industrial market should, at the 
minimum, be narrowed. 

In light of our policy of considering 
competitive fuel prices in setting com¬ 
modity rate levels and of the present 
supply and market conditions on the 
Southern system, all parties to this pro¬ 
ceeding should direct their attention, and 
file any evidence they wish to submit, as 
to the propriety of the continued use of 
the Seaboard method of cost classifica¬ 
tion and allocation, as well as to the pro¬ 
priety of Southern’s rate design proposed 
herein. Further, wo urge all parties to 
suggest alternative methods of cost clas¬ 
sification. allocation and rate design 
which they believe may more closely re¬ 
flect or Implement the Commission’s ob¬ 
jectives in this area.* In this connection 
we refer the parties to our recent rule- 
making Docket No. RM75-19 issued Feb¬ 
ruary 20. 1975. 

Numerous petitions to Intervene have 
been received. (See Appendix A). Good 
cause exists to grant all these petitionj^. 


•See AocouaU 166 and 166 In Part 301 of 
the CommUtlonl Regulations Under the 
Natural Oas Act. 

•See: Pbotnote 3 In our order of May $1. 
1974. In Columbia Chu TrafumUsUm, et elm 
Docket Noe. RP74-82 and RP74>81. 
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Our review of Southern's proposed 
rates, charges, and conditions of service 
indicates that certain issues are raised 
which may require development in an evi¬ 
dentiary proceeding. The proposed rates 
have not been shown to be just and rea¬ 
sonable and may be unjust, unreason¬ 
able, unduly discriminatory, or otherwise 
unlawful. Accordingly, we shall suspend 
the use of the proposed rates for five 
months until October 16. 1975, subject 
to the terms and conditions of this order. 

T/ie Cammi^fion finds: (1> It is neces¬ 
sary and proper in the public Interest and 
to aid in the enforcement of the provi¬ 
sions of the Natural Oas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the rates, 
charges, and conditions of service con¬ 
tained in Southern's FPC Oas Tariff, as 
proposed to be amended in this docket, 
and that the tendered tariff sheets be ac¬ 
cepted for filing as hereinafter condi¬ 
tioned and suspended as hereinafter pro¬ 
vided, 

(2) Participation of ttie above-named 
petitioners for intervention iSec Appen¬ 
dix A) in this proceeding may be in tlie 
public interest 

(3) certain portions of Southern's 
proposed filing must be rejected for fail¬ 
ure to comply with Commission regula¬ 
tions and orders, specifically, those por¬ 
tions which reflect the (1) inclusion in 
rate base of plant that will not be cer¬ 
tificated and in service before October 
16. 1975, (2) the $12.0 mUllon of interest 
reimbursement payments to producers. 

The Commission orders: (A) The 
above-named petitioners are hereby per¬ 
mitted to intervene in this proceeding 
subject to the rules and regulations of 
the Commission: Provided, however, that 
the participation of such Intervenors 
shall be limited to matters affecting 
rights and interest specifically set forth 
in their respective petitions to intervene; 
and Provided, further, that the admis¬ 
sion of such Intervenors shall not be con¬ 
strued as recognition by the Commission 
that they, or any of them might be ag¬ 
grieved b^ause of any order or orders 
issued by the Commission in this pro¬ 
ceeding. 

(B) Southern's tendered tariff sheets 
are accepted for filing and suspended 
unta October 16, 1975, subject to the 
terms and conditions of this order. 

(C) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 5 thereof, the Commi^on's rules 
of practice and procedure, and the Reg¬ 
ulations Under the Natural Oas Act (18 
CFR. Chapter D, a public hearing shall 
be held on Octol^r 16. 1975. at 10 am., 
c.d.t., in a hearing room of the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426. 
concerning the lawfulness of the rates, 
charges, classification, and services con¬ 
tained In Southern's FPC Oas Tariff, as 
proposed to be amended herein. 

<D) On or before September 12. 1975, 
the Commission Staff shall serve its pre¬ 
pared testimony and exhibits. The pre¬ 
pared testimony and exhibits of all in¬ 
tervenors shall be served on or before 
September 26, 1975. Any rebuttal evl- 


NOTICES 

dence by CIO shall be served on or be¬ 
fore October 10,1975. 

(E> A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that pur- 
pose (See Delegation of Authority, 18 
CFR 3.5(d)), shall preside at the hear¬ 
ing in this proceeding, shall prescribe 
relevant procedural matters not herein 
provided, and shall control this proceed¬ 
ing In accordance with the policies ex¬ 
pressed in 12.59 of the Commission's 
rules of practice and procedure. 

(F) Pending hearing and a decision 
thereon Southern's tariff sheets are sus¬ 
pended for five months and the use 
thereof deferred until October 16. 1975. 
or until such further time as they are 
made effective in the manner provided 
in the Natural Oas Act subject to the 
condition that before October 16. 1975, 
Southern Natural shall file substitute 
rates to be effective October 16. 1975. re- 
fiecUng the elimination from its pro¬ 
posed rates of costs associated with fa¬ 
cilities not certificated and In service 
by that date and the $12.0 million in¬ 
terest reimbursement pa 3 mients to pro¬ 
ducers reflected In the instant filing. 

(O) The Secretary shall cause prompt 
publication of this order In the Pkdsxal 
Rxcistu. 

By the Commission. 

IssALl Kknnxth F. Plums, 

Secretary. 

AmKotx A 
rrrmoN to iwn mvKN t 

South CMrolinA Public Service Commiaalon 
AUbsms Public Service Commlesion 
Georgia Municipal Association 
Tennessee Public Service Commlaslon 
Alabama Oaa Corporation 
Atlanta Oas Light Company 
Carolina Pipeline Company 
Florida Oas Transmlaaion Company 
Oas Light Company of Columbus 
Georgia Industrial Group 
Missiaaippl Valley Oas Company 
South Carolina Electric A Gas Company 
Southern Tier Oas Corporation 

|PR Ooc.75'13S73 Piled 5~22-75;8:46 amj 


I Docket No. IU75-6I 
SUN OIL CO. 

Further Extension of Procedural Dates 
May 15. 1975. 

On April 30. 1975, Bun Oil Company 
filed a motion to extend the procedural 
dates fixed by order issued February 28. 
1975, as most recently modified by notice 
issued March 25, 1975, in the above-dee- 
ignated matter. The motion states that 
the parties have been notified and have 
no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Servtes of Company Direct Testimony. June 
2.1975. 

Service of Staff's Testimony, June 16.1975. 
Service of Company Rebuttal. June 23. 1975. 
Hearing. June 30. 1976 (10 a.xn. 

Kenneth P. Plumb. 

5ccreforjr. 

I PH Doc.75-13566 Piled 5-22-75;6 :46 am| 
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IDocket Noa CI75>45. tt ai.) 

TENNECO OIL COMPANY, ET AL. 

Order Consolidating Proceedings and 
Prescribing Serme of Evidence 

May 16. 1975. 

By order issued April 14. 1975, the 
Commission, inter alia, consolidated a 
number of proceedings In Docket No. 
0175-45, ct al., granted petitions to in¬ 
tervene. ordered a formal hearing to con¬ 
vene on May 19, 1975, and prescribed 
procedures to be followed therein. 

Subsequent to the issuance of the Com¬ 
mission's April 14, 1975. order. Trunkline 
Oas Company (Trunkline) filed an ap¬ 
plication in Docket No. CP75-330, seek¬ 
ing a certificate of public convenience 
and necessity authorizing the transpor¬ 
tation of ceitain volumes of gas for two 
groups of producers. These groups In¬ 
clude Placid Oil Company. Hunt Indus¬ 
tries. Hunt Petroleum Corporation. Ham¬ 
ilton Brothers Oil Company, Hamilton 
Brothers Exploration Company. Hamil¬ 
ton Brothers Petroleum Corporation 
(Placid Group) and Ashland Oil. Inc.. 
Highland Resources. Inc. and Kewanee 
Oil Company (AslUand Group). This ap¬ 
plication also involves the transportation 
of offshore reserves from South Marsh 
Island Blocks 268. 269 and 281. The gas 
to be transported will be received in a 
common stream with other gas purchased 
by Trunkline from other producers and 
will be transported through facilities re¬ 
quested by Trunkline in Docket No. CP 
75-19. On May 7, 1975, Trunkline filed a 
motion requesting the Commission to 
conaolidaie the above referenced docket 
with Docket No. CP75-19. 

The Commission in considering Trunk- 
line's motion has taken note of the re¬ 
lationship of the issues contained in the 
Instant proceeding to those set forth in 
Docket No. CP75-19. which has been con¬ 
solidated. with other dockets. Into Docket 
No. cn5-45, ef of., and lias determined 
that a sufficiently direct relationship ex¬ 
ists to warrant the consolidation of this 
docket with Docket No. CI75-45. et al. 

The Commission finds: The proceeding 
involved In Docket No. CP7S-330 con¬ 
tains common qtieslions of law and fact 
with the proceedings in Docket No. 
CP75-45. et al., consequently, good cause 
exists to consolidate this proceeding with 
Docket No. CP76-45. et al. 

The Commission orders: (A) The pro¬ 
ceeding Involved in Docket No. CP75-330 
is hereby consolidated with the proceed¬ 
ings In Docket No. CP75-45. et al., for 
purposes of hearing and decision. 

(B) Applicants and persons in support 
of the application in Docket No. CP75- 
330 shall serve prepared testimony in 
support thereof, including prepared tes¬ 
timony of w itnesses and exhibits, on the 
Office of the Administrative Law Judge, 
the Commission's Staff, and every party 
to this proceeding within ten days after 
Issuance of this order. 

By the Commission. 

[SEAL] Kenneth F. Plumb. 

Secretary, 

I PR DOC.75-135S7 Piled 6>22-75;8;45 urn] 
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IXJocket Vo. Rr74-»-«. •tc,| 

TEXAS EASTERN TRANSMISSION CORP. 

ET M. 

Order 

May 16. 1975. 

In the matter of Texas Eastern Trans* 
mission Corporation (North Alabama 
Oas District!. Docket No. RP74-39-8: 
Tennessee Oas Pipeline Company, a Di¬ 
vision of Tenneco Inc. I North Alabama 
Gas Distrlctl, Docket No. RP74-91-20; 
Alabama-Tennessce Natural Oas Com¬ 
pany lUnited States Steel CorporaUonl. 
Docket No. RP75-44-3. 

United States Steel Corporation iU88> 
owns an anhydrous ammonia manufac¬ 
turing facility in Cherokee. Alabama. It 
uses natural gas for feedstock and to 
heat a catalyst in the manufacturing 
process. 

US8 purchases all of Its natural gas 
from two sources—North Alabama Oas 
District (North Alabama) and Alabama- 
Tennessee Natural Oas Company <A-T), 
the latter being a jurisdictional pipeline 
company. North Alabama, in turn, pur¬ 
chases all of the volumes it sells to U8S 
from two juiisdicUonal pipelines. Texas 
Eastern Transmission Corporation (TET 
CO) and Tennessee Oas Pipeline Com¬ 
pany. A Division of Tenneco Inc. (TOP). 

On March 19. 1974. North Alabama 
filed, in Docket No. RP74-g9^. a peUUon 
for extraordlnar>* relief pursuant to 
f 1.7(b) of the Commission's rules of 
practice a nd pr ocedure. At the time of 
the filing. TETCO was the only one of 
USS's pipeline suppliers in curtailment. 
Now all Uirce are curtailing US8 at least 
at some limes during the ytnr. 

Elght*days of hearing resulted in a full 
record, on the basis of which we granted 
North Alabama's petition for relief.* On 
Februaiy 26. 1975. we Issued an order, 
subsequently modlhed by our order of 
May 1.1975. which provided that TETCO 
deliver to North Alabama up to the fol¬ 
lowing volumes: 

Prior to klsy 1. 1975. 144K)0 Mcf per day. 
May 1. 1975 through August 31. 1976. 13.017 

Mcf per day. 

On and After September 1. 1976. 7411 Mcf 

per day. 

In our February 26 order, we reduced 
the relief volumes to be provided by 
TETCO after May 1. 1975 in order to re¬ 
flect curtailments by TOP and A-T. We 
stated; 

Imposition of this Umitatlon should tasnr e 
that rollsf gas diverted from other TKTCO 
custornsrs will not be used to remedy curtail¬ 
ments Imposed by other suppUers and also 
Should encourage Ag*Chem to seek any neces¬ 
sary additional gas by pettUoning separatsly 
for reUef from Alabama-Tsnnassee and Ten- 
xisssrp, which are not parties to this pro- 
osedlng. Howerer. we wiU delay ths Imposi¬ 
tion of this volumetric Itmltatioa until May 
1. 1975. m order to give Ag-Chem suOdent 
time to fUs those peuuoos and to prevent a 
eevere Ices in production during Misrch when 


«Among other things, It wms determined 
that T76S requires up to 17498 Mcf psr day 
(at ia036 psia) to adileve maximum out* 
put ef ammonia. Tbs plantli capacity Is re¬ 
duced In wanner weather. 


Ag-Chem will not recetve sny gas from Ten¬ 
nessee. 

On March 25. 1975, North Alabama 
filed, in Docket No. RP74-91-20. a peU¬ 
Uon for extraordinary relief from cur¬ 
tailment by TOP. The peUUon was sup¬ 
plemented by a filing of April 21. 1975. 
North Alabama requests that we issue an 
order direcUng TOP to deliver 1.667 Mcf 
per day for the use of US8. North Ala¬ 
bama requests that wc grant its peUUon 
without s hearing. 

On March 24. 1975. U8S filed, in 
Docket No. RP75-44-3. a petition for ex¬ 
traordinary relief from curtailment by 
A-T. The petiUon was supplemented by 
filings of AprU 18. 1975 and May 2. 1975. 
USS requests that we issue an order di¬ 
recting A-T to deliver to it its full con¬ 
tract volumes, or. In the altemaUve. suf- 


USS and North Alabama request that 
relief from curtailments by A-T and TOP 
be granted without a hearing. We shall 
deny those requests. In our May 1 order. 
In Docket No. RP74-39-8. we stated *"11115 
order should not be interpreted as a pre- 
judgment of those petiUons [filed by USS 
and North Alabama In Docket Nos. RP75- 
44-3 and RP74-91-201, or as a prelimi¬ 
nary statement that further relief is 
actually necessary or justified on those 
systems." * We believe that wc must as¬ 
certain the impact upon TOP. A-T and 
their customers of granting relief on 
those systems, prior to granting the two 
peUUons. A hearing Is necessary In order 
to accomplish that end. 

Additionally. Inasmuch as the relief 
sought by the two peUUoners is for an 
indefinite period of time, and Inasmuch 
as the claim for relief rests upon peU¬ 
Uoners' assertions of a naUonwide short¬ 
age of ferUliser. we believe it necessary 
to place on the record a current picture 
of the ferUlizer situation. In order to pro¬ 
tect the Interests of TETCO's customers, 
we shall reopen the proceedings in Docket 
No. RP74-39-6 for the limited purposes 
of taking evidence on the current status 
of ferUiiser supply, and to update the 
record with regard to petitioners' success, 
or lack thereof. In obtaining supplemen¬ 
tal supplies of natural gas or 8NO. 

We shall oonsolidate Docket Nos. 
RP74-39-8. RP74-91-20 and RP76-44-3 
for the purposes of hearing and decision. 

North Alabama and USS shall be re¬ 
quired to present evidence on the follow¬ 
ing Issues: 

(1) The degree of severity of the am¬ 
monia and fertilizer shortages, and 


• Order Modifying Order Orantlng Extrmor- 
dinery Relief end Denying AppliceUona for 
Rebeerlng. mlmeo et On.*. 


ficlent volumes to bring the total deliver¬ 
ies at USS to 17,623 Mcf per day. USS 
requested that we grant its petition with¬ 
out a hearing. 

USS has contracts with Its suppliers 
for the following volumes (all at 1 Sj 025 
psia): 

Thowwnd 
ciibir ftel 
per day 

Trreo. 14.800 

TOP *_ 9.000 

A-T: 

Firm__1.471 

loterruptihle___........ 3.431 


ToUl . -. 21.702 

Current projections of supply to USS 
for May 1975 through October 1975 arc 
shown below (all volumes at 15.025 psia): 


parUculaily the current supply and de¬ 
mand projections by both Industry and 
government. This evidence should In¬ 
clude. but should not be limited to. cur¬ 
rent projections for the Spring, 1975 
planting season. 

(2) The current and future ability of 
North Alabama and USS to obtain alter¬ 
nate supplies of SNO and natural gas of 
cither an interstate or Intrastate nature. 

Public notice of TOP'S peUUon. and of 
A-T*s petition was issued on April 2 and 
April 3, 1975, respectively, with protests 
and petiUons to intervene in both pro¬ 
ceedings on or before AprU 18.1975. Peti¬ 
tions to intervene were received from the 
foUowing parties: 

Dockst Kd. RP75-44-S 
TflAXMMM Valley Authority 

Doesurr No, RP74-91-20 

Bay Stale Oaa Company, at af. 

Colombia Oas TTaiumlaalon Corporation 
Oaneral Motors Corporation 
Peoplos Oas Ugbt and Coko Company 
Brooklyn Union Oas Company 

Columbia Gas Transmission Corporn- 
tion. Peoples Oas Light and Coke Com¬ 
pany and Brooklyn Union Oas Company 
request that a hearing be hdd. 

The CemmMon finds: fl) Good 
cause exists to reopen the record In 
Docket No. RP74-39-a for the limited 
purposes hereinafter ordered. 

(2) Good cause exists to coosoUdnle 
the proceedings in Docket Nos. RP74- 
39-8. RP74-91-20 and RP75-44 3 for 
the purposes of hearing and decision. 

(3) Good cause exists to set these 
consolidated pxxiceedlngs for formal 
hearing. 

(4) The participation of each of the 
parties w^ho filed petitions to Intervene 


Month 

Trim 
gMUm 1 

AT* 

Trnnfri » 

Toiul 

prrwtlt tit 

n.oas 

flharU«I1 

Vmy _ 

12.017 

2,074 

XdiO 

iA.a»i 

OLl 

LMi 

2imw.. 

12.017 

2.000 

XOB 


«.4 

LMt 

July_ 

12,017 

2, or* 

2,4lUO 

is.a»i 

its 

Lm 

Aiwiwi. 

12. (S7 

2.074 

2.080 

1S.0OI 

01.s 

1.02 

lUifUrmbrr,__ 

12.017 


2,000 

laoM 

OLS 

1.01 

OctotMT......—.. 

12,(01 

2,007 

2,UI» 

10,074 

ihL2 

LSW 


1 PitnMUknl (o OUT onirr of Msy 1.1975. lo dorlMl No. IU*74-8r-IL 
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In Docket Nos. RP74-91-20 and RP75- 
44-3 may be in the public interest. 

The Commission orders: (A) The rec¬ 
ord in the proceedings in Docket No. 
RP 74-39-9 shall be reopened for the 
purposes of taking evidence on the cur¬ 
rent fertilizer supply situation, and to 
update the record regarding petitioners* 
success in obtaining supplemental sup¬ 
plies of natural gas. and for the issu¬ 
ance of any supplemental order in this 
Docket as the record may require. 

<B) The proceedings in Docket Nos. 
RP74-39-8, RP74-91-20 and RP75-44-3 
shall be consolidated for the purposes 
of hearing and decision. 

(C) Pursuant to the authority of the 
Natural Gas Act, the Commission's rules 
of practice and procedure, and the reg¬ 
ulations under the Natural Gas Act. a 
public hearing shall be held on June 18. 
1975 at 10 ajn. in a hearing room of 
the Federal Power Commission, 825 
North Capitol Street. NE., Washington. 
D.C. 20426. concerning the USS and 
North Alabama petitions. 

(D) USS and North Alabama should 
present, inter alia, evidence which is 
relevant and material to the following 
issues: 

(1) The degree of severity of the am¬ 
monia and fertilizer shortages, and par¬ 
ticularly the current supply and demand 
projections by both industry and gov¬ 
ernment. This evidence should include, 
but should not be limited to. current 
projections for the Spring. 1975 planting 
season. 

12) The current and future ability of 
North Alabama and USS to obtain al¬ 
ternate supplies of SNO and natural 
gas of either an Interstate or intrastate 
nature. 

(E) The above-named petitioners are 
hereby permitted to intervene in this 
proceeding subject to the rules and regu¬ 
lations of this Commission: Provided, 
however, that the participation of such 
intervenors shall be limited to matters 
affecting asserted rights and interests 
specifically set forth in said petitions 
for leave to intervene; and. Provided, 
lurther, that the admission of such par¬ 
ties as Intervenors shall not be con¬ 
strued as recognition by the Commission 
that they or any of them might be ag¬ 
grieved because of any order or orders 
issued by the Commission in this pro¬ 
ceeding. 

<P) On or before June 4, 1975, USS. 
North Alabama and any supporting 
party shall file with the Coounission 
and serve on all parties, including Com¬ 
mission Staff, their testimony and ex¬ 
hibits in support of their positions in¬ 
cluding the two issues enumerated 
above. 

(Q) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge—Sec Dele¬ 
gation of Authority [18 CPR 3.5(d>1— 
Khali preside at the hearing in this pro¬ 
ceeding in accordance with the poli¬ 
cies expressed in the Commission's rules 


of practice and procedure and the pur¬ 
poses expressed in this order. 

By the Commission. 

[ssALl Kxnnetii P. Plumb. 

Secretary, 

(PR Doc.75-ia574 Piled 5-22-76;8.45 am | 


IDocket No. B-8S78) 

ALLEGHENY POWER SERVICE CORP. 

Filing of Proposed Fuel Clause 

Mat 19. 1975. 

Take notice that Allegheny Power 
Service Corporation (Allegheny Power), 
on May 7, 1975, tendered for filing on 
behalf of Potomac Edison Company 
(Potomac Edison) proposed changes in 
Potomac Ekilson's PPC Electric Tariff, 
Volume No. 2. The proposed changes re¬ 
flect a fuel clause provision in Potomac 
Edison's tariff which is filed pursuant to 
Order No, 517. 

Potomac Edison's tendered fuel clause 
is proposed to be effective May 1, 1975. 
The applicant states that since the filing 
conforms to the Commission's regula- 
Uons and is supported by cost-of-service 
daU filed in Docket No. E-8878. it is not 
including any cost-of-service support. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission. 825 North Cap¬ 
itol Street. NE.. Washington, D.C. 20426. 
In accordance with H 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure. All such petitions or protests 
should be filed on or before May 28. 1975. 
Protests will be considered by the Com¬ 
mission in determining Uie appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and arp available for 
public inspection, 

Kknneth P. Plumb, 

Secretary. 

|FR Doc-75-13637 FIIikI 5-22-75:8:45 Atn| 

(DoeXei No. E-0343) 

COLUMBUS AND SOUTHERN OHIO 
ELECTRIC COMPANY 

Compliaace FHIng 

Mat 19. 1975. 

Take notice that on May 8, 1975, 
Columbus and Southern Ohio Electric 
Company (CAS) tendered for filing cer¬ 
tain information which, the Company 
contends, will correct the deficiency in its 
March 27. 1975. filing in the above- 
referenced docket. CAS states that the 
following Information is tendered in its 
May 8 filing: 

(1) Test year revenue under the pro¬ 
posed rate schedule and FPC Order No. 
517 fuel adjustment clause. 


(2) RevLsed Statement N showing a 
comparison of these revenues with the 
test period allocated cost of service. 

(3) Rationale for the derivation of the 
fuel adjustment base. 

(4) Revised fuel adjustment clause, 
which indicates the manner In which 
our cost of fuel will be determined. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE., Washington. D.C. 20426. in 
accordance with (fi 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure <18 CPR 18. I.IO). AU such peU- 
Uons or protests should be filed on or 
before May 29.1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public Inspection. 

Kenneth P. Plumb. 

Secretary. 

|FR DOC.7S-13638 Piled S'22-75:8:45 aool 


IDocXet No. E8047) 

DELMARVA POWER & LIGHT CO. 

Conference 

May 19. 1975. 

Take notice that on May 30. 1975, a 
conference of all parties to intervene In 
this proceeding. Dolmarva Power A Light, 
and the Commission Staff will be held 
In the Commi5sion*8 Conference Room 
No. 3200. at 941 North Capitol Street. NE. 
(the North Building). Washington. D.C. 
at 10:00 a.m. (ea.t). 

The conference will be held pursuant 
to S 1.18 (Conferences. Offers of Settle¬ 
ment) of the Commissio n's ru les of prac¬ 
tice and procedure (18 CFR 1.18), Cus¬ 
tomers and other interested persons will 
be permitted to attend, but if such per¬ 
sons have not previously been permitted 
to intert^ene by order of the Commission, 
such attendance at the conference will 
not be deemed to authorize such inter¬ 
vention as a party in the proceedings. 

Copies of this notice are being mailed 
this date to all jurisdictional customers 
and Interested State commissions. 

Kenneth P. Plumb. 

Secretary, 

|FR Doc.76-13639 Filed 5-32-75:8:45 Ain| 


(Docket No. E-94431 
DUKE POWER CO. 

Contract Supplement 

May 19.1975. 

Take notice that on May 14.1975. Duke 
Power Company (Duke) tendered for 
filing a supplement to Duke's Electric 


KOeRAL REGISTER. VOL 40. NO. lOt—FRIOAY, MAY 23. 1975 








22606 


NOTICES 


Power Cotiiract wtlh the City of Klng» 
Mountain, 

Dulce states that this contract Is on 
Ale with the Commission as DuJee Power 
Company Rate Schedule PPC No. 260. 

One doctiment has been submitted with 
this Alins enUUed Exhibit A-1, DeUvery 
Point No. Temp. 1 and dated May 5.1975. 
Exhibit A-1. according to Duke. Is in* 
tended to delete Delivery Point No. Temp. 
1 from the contract due to the termina¬ 
tion of this point of delivery at the re¬ 
quest of the customer. Attachment No. 1. 
states the Company, is an estimate of 
sales and revenues for the 12 months 
Immediately preceding the effective date 
of the termination. Duke also states the 
service win be billed on Schedule 10. and 
that the Company has no other rale for 
similar service. 

Duke proposes an effective date for the 
supplement as April 9. 1975. and requests 
waiver of the thirty day notice require¬ 
ment. under paragraph 35.11 of the Com¬ 
mission's regulations, for the reason that 
the customer w'as unable to notify the 
Company thirty days prior to the actual 
termination of this delivery point. 

Duke states that a copy of the tendered 
AUng has been mailed to Mr, John Henry 
Moss. Mayor. Kings Mountain. North 
Carolina. 

Any person desiring to be heard or to 
protest said application should Ale a pe¬ 
tition to Intervene or protest with the 
Federal Power Commission. S25 North 
Capitol Street. NE.. Washington, D.C. 
20426. in accordance with If 1.8 and 1.10 
of the Commission's rules of practice and 
procedure. All such petitions or protests 
should be Aled on or before June 2. 1975. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must Ale a petition to intervene. 
Copi^ of this application are on Ale wiUi 
the Commission and are available for 
public tnspectlon. 

Kjukncth P. Plumb, 
Secretary. 

(PR DOC.7S-18S40 Plied S-23>75;8:4S sm] 


(Docket No. 0870-16) 

ESTATE OF RALPH LOWE« ET AL 
Radesignation 

Mat 19. 1975. 

On September 17. 1974. MARLO. INC.. 
noUAed the Commission of their name 
change from the former estate of Ralph 
Lowe, et at., effective May 1, 1974, 

Notice is hereby given that the small 
producer certlAcate Issued in the above 
matter Is redesignated as that of MARLO, 
INC. 

Kcknxtii P. Plumb, 

Secretary. 

(PR Doc.TB-lSecS raod 5-3a-75;8:46 ami 


(Dockat No. E-884d| 

HOLYOKE WATER POWER CO. AND 
HOLYOKE POWER AND ELECTRIC CO. 

Fufther Extension of Procedural Dates 
May 19. 1975. 

On May 9.1975. Chicopee Electric Light 
Department of Chicopee. Massachusetts 
Aled a motion to extend the procedural 
dates Axed by order issued August 9. 
1975. as moat recently modiAed by notice 
issued March 26. 1975, in the above- 
designated matter. The motion states 
that the parties have been noUAed and 
have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modiAed as follows: 

Senrioe of Inierrcnor's Tntimoiiy. Juno tB, 
1975. 

Service of Oompony. RobuttaL Juno 30, 1975. 
Hcorlng. July 15. 1976 (10 am. o.iLt.). 

Krmnrni F. Plumb. 

Secretary, 

(PR DOC76-13641 PUed 5-32-76;8:46 am] 


(Docket No. RP7S-100) 

INTER-Cmr MINNESOTA PIPELINES. LTD.. 

INC. 

Tariff Rate RUng 

May 19, 1975. 

Take notice that on May 1. 1975, as 
supplemented on May 6.1975, Inter-City 
Minnesota Pipelines, Ltd., Inc. (Inter- 
City) Aled herein certain revised tariff 
sheets,' together with cost of 6er\*ice data 
pursuant to 9 154.63 of the Commission's 
regulations, and copies of its Anancial 
statemcaU for the year ended Decem¬ 
ber 31, 1974. 

The above Aling was submitted by 
Inter-City apparently as an amendment 
to its previous AUng of December 5.1974, 
in Docket No. RP73-<66. However for pur¬ 
poses of review and disposition by the 
Commission, the AUng wili be treated as 
a new Aling. and has been assigned FPC 
Docket No. RP75-100. 

The AUng does not indicate when the 
subject tariff changes are proposed to 
become effective, and it is assiuned, 
therefore, for purposes of this notice, 
that the proposM effective date is June 1. 
1975, or 30 cbiys after AUng. as prescribed 
by the Natural Gas Act. 

WhUe the transmittal letter does not 
indicate the precise nature of the Aling 
nor its rate Impact, a preliminary review 
of the submUtal Indicates that Inter-City 
is proposing to increase its basic sales 
and transportation rates. 

Any person desiring to be beard and to 
make any protest with reference to said 
AUng should Ale a petition to intervene 


* Fourth R«vlsed 8he«l No. 4 and First Re- 
vl9Sd Sheet Noe. 8. 11. and 12 to Inter-City's 
PPC Oas Tariff. Ocifinal Volume No. L 


or protest with the Federal Power Com¬ 
mission, 825 North Capitol Street NE.. 
Washington. D.C. 26426. in accordance 
with the requirements of the Commis- 
sion^ rules of practice and procedure (18 
CFR 1.8,1.10). All such petitions or pro¬ 
tests should be filed on or before June 10. 
1975. Protests wiU be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but wiU not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party must Ale a petition to 
intervene. Intcr-City*8 Aling is on Ale 
with the Commission and available for 
public inspection. 

Kcnnctji F. Plum, 

Secretary. 

[PB Doc.75-i3642 Filed 5 32-76:8:45 am] 


NATIONAL POWER SURVEY 
Meeting 

Ayefida: For a meeting of the Techni¬ 
cal Advisory Committee on the Impact of 
Inadequate cloctrlo power supply to be 
held at the Federal Power Commission 
Offices. 825 North Capitol Street. NE.. 
Washington. D.C., 10 a.m.. June 10.1975. 
Room 5200. 

1. Meeting opened by FPC Coordlnat- 
Ing Representative. 

2. Objectives and purposes of meet¬ 
ing. 

a. Correction and additions to minutes 
of previous meeting. 

b. Approval of Anal draft of commit¬ 
tee report. 

c. Other business. 

3. Adjournment. 

This meeting is open to the public. Any 
Interested person may attend, appear be¬ 
fore. or Ale statements with the com¬ 
mittee—which statements, if In written 
form, may be Aled before or after the 
meeting, or. if oraL at the time and in 
the manner permitted by the committee. 

KkNNCTR F. Pluicb. 

Secretary. 

JFR Doc.75-13636 FUod 5-22-76:8:46 am| 


(Docket No. CP76-2^J 

NATURAL GAS PtPEUNE COMPANY OF 
AMERICA 

Amendment to Application 

May 19, 1975. 

Take notice that on May 9. 1975. Nat¬ 
ural Oas Pipeline OomiHuiy of America 
(Applicant), 122 South Michigan Ave¬ 
nue. Chicago, Illinois 60603, Aled in 
Docket No. CP75-469 an amendment to 
its application Aled in the subject docket 
pursuant to section 7<c) of the Natural 
Oas Act so as to reduce the extent of the 
facilities it proposes to construct. aU as 
more fully set forth in the amendment to 
the apidlcatlon, which is on Ale with the 
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Commissioii and open to public inspec- 
tiOZL 

In Its original application, notice of 
which was published In the Federal 
UsGiSTsa on April 4, 1975 <40 FR 15130). 
Applicant requests authorization to sell 
deliver an additional 147,308 Mcf 
per day of natural gas to certain of its 
existing cuaUmiers under Appllcnnt*8 
Rate Schedules WS-l and WS-2 and to 
ronstruet related fadhtfes. Applicant 
states that the application further imple¬ 
ments arrangements whereby Applicant 
made on advance payment to l^ell Oil 
Company of 140 million in return for the 
right to purchase natural gas produced 
from reserves oftshore Louisiana. 

In the inatant filing Applicant pro¬ 
poses to construct 2.6 miles of 30-lnch 
pipeline loop In lien of the 1L94 miles It 
propodKd in the original appli c a tio n. Ap¬ 
plicant states that the proposed reduc- 
Uon in facilities will result In a reduction 
in the estimated cost of facilities from 
$9,953,000 to $6,930,000, and will avoid 
the proposed construction of looping 
pipeline In the Village of South Barring¬ 
ton, the Village of North Barrington and 
the Village ot Barrington Hills, or in 
residential areas in proximity to these 
villages^ in Cook and Lake Counties. 
Illinois. 

Applicant states it is able to reduce 
its facllitiee requirements as a result of 
Us application in Docket No. CP75-274. 
which was filed subsequent to the appli¬ 
cation in the Instant dodiet. In connec¬ 
tion with the proposal in the appUcatkm 
in Docket No, CP75-274, Applicant would 
receive natural gas from Michigan Wis¬ 
consin Pipe Line Company at an existing 
point of interconnection ot the two pipe¬ 
line systems near Woodstock. BUnoU. 
as part of an exchange agreeroenL Ap- 
plU^t states that, since Woodstock is on 
the north end of its system. Applicant 
would be able to provide the winter serv¬ 
ice proposed in the application in this 
docket to customers on the north end of 
its system from the gas redelivered at 
Woodstock. Gas freed by such displace¬ 
ment would then be used to provide the 
storage service proposed by Applicant in 
Us application In Docket No. CP7S-274, 

Applicant further states that all other 
proposals In the original application in 
Docket No. CP7S-269 remain as set forth 
in said original application. 

Applicant states that the reduction in 
facUitiee propowed in the instant amend¬ 
ment to the application assumes favor¬ 
able action on its application In Docket 
No. CP75-274. but that even If approval 
of the application in Docket Na CP76- 
274 is not received Applicant could meet 
the peak winter day condition and 
fall short by 2 percent (6,000 Mcf per 
day) of meeting the peak hour day de¬ 
sign condition. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment to the application should on 
or before June 9,1975. file with the Fed- 
Power Commission. Washington. 
I>-C. 20426. a petitioD to fhienrene or a 
protest In accordance with tin* require¬ 
ments of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10) 


and the regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties t4> 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party In any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission's rules. 
Persons who have already filed petitions 
to intervene or protests need not file 
again. 

Kenneth P. Plumb. 

Secretary^ 

I PR Doc.76-13644 F11«<i6-2a>76;8:46 Am| 


rDcx!ketNaCP74-411 

NATURAL GAS PfPEUNE COMPANY OF 
AMERICA 

Petition To Amend 

kUY 19. 1976. 

Take notice that on May 5. 1975. Nat¬ 
ural Gas Pipeline Company of America 
(PeUtioner), 122 South Michigan Ave¬ 
nue, Chicago. IllirM>la 60603. filed in 
Docket No. CP74-41 a petition to amend 
the order of the Commission Issued pur¬ 
suant to section 7(e) of the Natural Gas 
Act on January 11, 1974. 51 FPC 169, 
08 previously amended by an order issued 
February 20. 1975, In said docket by au¬ 
thorizing an increase In the volumes of 
natural gas to be exchanged with Mis- 
aissippi River Transmission Corporation 
(MRT), all as more fully set forth In the 
petition to amend which Is on file with 
the Commission and open to public 
inspection. 

By the Commission's order of Jan¬ 
uary IL 1974. as amended on Feb¬ 
ruary 20. 1975. in the subject docket. 
Petitioner was authorized to transport 
and exchange up to 150.000 Mcf of gas 
per day with MRT in vyheeler County. 
Texas. Randolph County. Arkansas, and 
Clinton County, Illinois, for a period of 
tvro years under the terms of a gas ex¬ 
change agreement dated July 9. 1973. as 
amended. Petitioner states t^t under 
said exchange agreement Petitioner pur¬ 
chases up to one-third of the gas de¬ 
livered by MRT and transports the re¬ 
maining volume for redelivery to MRT, 

The petition states that petitioner and 
MRT have amended the subject ex¬ 
change agreement to increase the max¬ 
imum allowable exchange quality to 200,- 
000 Mcf of gas per day. It is said that 
in all other respects the gas purchase 
and exchange agreement authorized in 
this docket remains imchanged. PeU¬ 
tioner states that ft win retain all of the 
Mills Ranch gas delivered to It from 
MRT during December and through ter- 
mtnatiOD of the authorisation. Thus, Pe¬ 
titioner states, approval of the authori¬ 
zation sought herein will enable Peti¬ 
tioner to augment Its overall gas supply 
during the arintcr heating season. 

Petitioner does not propose to revise 
Its existing Ikclilties to accommodate the 
increased deliveries because the aotbor- 
ization herein will terminate on Janu¬ 
ary 11, 1976. 


Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
Juno 6, 1975. file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac- 
cordsuice with the requirements of the 
Gommission' s rul es of practice and pro¬ 
cedure <18 CFR 1.8 or LIO) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining tbe appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein most file 
a petition to intervene in accordance with 
the Commission's rules. 

KcififirmF. Plttwb, 
Seeretary. 

(FR DOCT5-13645 PUed 6 22-76:8:45 sml 


[Docket no, BPT4-761 
NORTHERN NATURAL GAS CO, 
Extension of Procedural Oates 

May 19, 1975. 

On May 6. 1975. Northern Natural 
Gas Company filed a motion to extend 
the procedural dates fixed by order Is¬ 
sued April 1. 1975. in the above-desig¬ 
nated matter. 

Upon consideration, notice is hereby 
given that the procedural dates In the 
above matter are modified as follows: 

Senrics of Company's Suppiemental Tostl- 
mony. July 8. 1975. 

Barviot or fitstrs and Intervencrl TssUinony. 
August 8. 1976. 

Sorvloo of Compomy RsbuttaL August 29, 
1076. 

Rearing. September 9. 1975 (10 am. e.d.t.). 

Kennitr F, Plumb, 

Secretary, 

[PR Ooe.75-13646 Piled 5-22^76:8:46 atnl 


[Docket No. BP72-154;POA75-51 
NORTHWEST PtPEUNE CORP. 

Change bi Rates Pursuant to Purchased 
Gss Coats Adiustmssit 

Mat 19. 1975. 

Take notice that Northwest Pipeline 
Corporation, on May 15, 1975, tendered 
for filing and acceptance a notice of 
change In rates applicable to service 
rendered under rate schedules affected . 
by and subject to the Purchased Gas 
Cost Adjustment Provision ("PQAC**), 
as contained in its FPC Gas Tariff. 
Original Volume No. 1. The proposed 
change in rates would Increase revenues 
from jurisdictional sales and service by 
$115,686,308 baaed on the 12-month 
period ending December 31.1974. 

Such change In rates is occasioned by 
a substantial increase in the cost of 
Canadian gas purchased by Northwest 
from its Canadian pipeline supplier. 
Westcoast^ Transmission Company. 
Limited C*We8tcoast">» in compliance 
with the Canadian Government's deci¬ 
sion to increase the border export price 
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to $1.40 per Mcf, effective August 1. 
1975. Northwest obtains approximately 
two^Uiirds of lU total gas supply from 
Westcoast. A border export price of $1.40 
will result in an annualised increase in 
Northw^est's purchased gas cost expense 
amounting to $117,413,539. which 
equates to an Increase of 2.530^ per 
therm above the currently effective rates. 
While this tariff filing covers only the 
effect of the Canadian price increase to 
$1.40 per Mcf on August 1. 1975. North¬ 
west will make an appropriate tariff 
filing later to cover the Canadian price 
increase to $1.60 per Mcf. effective No¬ 
vember 1.1975. Northwest estimates that 
the November 1. 1975 price Increase will 
result in increased gas purchased costs 
of approximately $56.6 million so that 
the total of the August 1 and Novem¬ 
ber 1. 1975 increases is estimated to be 
$176,000,000. 

Although Northwest’s PGA provides 
for the tracking of changes in the cost 
of purchased gas each six months. 
Northwest emphasizes that the magni¬ 
tude of the increase in Northwest’s pur¬ 
chased gas cost expense requires im¬ 
mediate rate relief on a firm basis con¬ 
currently with the effective date of the 
Increased export price. Northwest re¬ 
spectfully requests that waiver be 
granted of Northwest’s POAC and appli¬ 
cable Commission regulations, as nec- 
essaiTi so as to permit acceptance and 
effectiveness of the tendered change in 
rates on August 1.1975. 

Copies of this filing have been served 
upon Northwest’s jurisdictional custom¬ 
ers and affected state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426. In 
accordance with 84 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such pe¬ 
titions or protests should be filed on or 
before June 5. 1975. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public Inspection. 

KENKrru P. Plumb. 

Secretary, 

(FR Doc.75>iae47 Filed 5-22-75:8*45 am | 


I Docket No. RP75-101) 

PACIRC GAS TRANSMISSION CO. 

Rate Change 

Mat 19. 1975. 

Take notice that on May 13. 1975. Pa¬ 
cific Gas Transmission Company (PGT) 
tendered for filing a ’’Notice Of Rate 
Change To Reflect Increases In The 
Price Of Canadian Gas In Cost Of Serv¬ 


ice Charges. And Request For Expedited 
Consida*ation.” 

PGT states that its filing is made in 
compliance with this Commission’s or¬ 
ders in Docket No. RP73-111 which re- 
qiiire POT to make filings pursuant to 
Section 4 of the Natural Gas Act before 
there Is reflected In POT’S cost of service 
charges any increase In the cost of gas 
imposed or required by Canadian au¬ 
thorities. 

POT indicates that Its filing will cf- 
feet increases in rates charged under its 
PL-1 rate schedule which Is appllcaUe 
only to sales of gas made by POT to its 
one customer for sale. Pacific Gas and 
Electric Company. POT states that no 
other rate schedule Is affected. 

The filed changes In rates will re¬ 
flect in POT’S cost of service charges cer¬ 
tain increases mandated by Canadian 
authorities in the price of gas imported 
from Canada, commencing August 1, 
1975, and November 1. 1975. POT ob¬ 
tains Its entire supply of gas from Can¬ 
ada at a present border price of $1.00 
(Canadian) per MMBtu. POT recites 
that on May 5. 1975. the Canadian Oov- 
emment announced that existing ex¬ 
port licenses would be amended to es¬ 
tablish a border price of $1.40 (Cana¬ 
dian) per MMBtu of gas commencing 
August 1. 1975. and increasing to $1.60 
((Canadian) per MMBtu commenctog 
November 1, 1975. On the basis of pres¬ 
ent volumes and Btu content, and a 
given n.S.-Canadlan monetary exchange 
rate. POT estimates that the effect of 
the August 1, 1975. increase would be 
approximately $162,668,000 (U.8.) on an 
annualized basis, although It should be 
noted that this increase to $1.40 (Canad¬ 
ian) will be in effect for only three 
months. The November 1. 1975. increase 
to $1.60 (Canadian) will, according to 
PQ’Ts estimate, amotmt to approxi¬ 
mately $244,001,000 (UB.) in increased 
annual costs. 

POT advises that copies of its filing 
have been mailed to its customers and to 
interested state commissions. POT re¬ 
quests that expedited consideration be 
given to the Instant filing. 

Any person desiring to be heard or to 
protest said fi li ng should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. In 
accordance with §8 1.8 and 1.10 of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8 and 1.10). AH such peti¬ 
tions or protests should be filed on or 
before June 3. 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of this filing 
are on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

|FB Doc.75-13646 PUed 5-22-75:8:45 am] 


IDockat No. CP7^249| 

PACIFIC INTERSTATE TRANSMISSION CO. 

Supplement to Application 

May 19. 1975. 

Take notice Uiat on April 30. 1975. 
Pacific Interstate Transmission Company 
(Aj^Ucant). 720 West Eighth Street. Los 
Angeles. California 90017. filed in Docket 
No. CP75-249 a supplement to its appli¬ 
cation filed in the stibject docket on 
March 3.1975. pursuant to section 7(c> of 
the Natural Oas Act by submitting Ex¬ 
hibit H (gas supply data) and Exhibit P 
(pro forma tariff) In compliance with 
88 157.14(a) (10) and 157.14(a) (18) of the 
Commission's regulations (18 CFR 157.14 
(a) (10) and (18)). respectively, and ^ 
submitting letters from El Paso N4ttural 
Oas Company and Northwest Pipeline 
Corporation evidencing a willingness to 
assist AppUcant in connection with the 
alternate proposal of Interstate TVans- 
mUsion Associates (Arctic) (ITAA). all 
as more fully set forth in the supple- 
ment which Is on file with the Commis¬ 
sion and open to public inspection. 

In its March 3. 1975. application Ap¬ 
plicant seeks certification for a sale for 
resale of natiural gas in Interstate com¬ 
merce to Southern California Oas Com¬ 
pany. an affiliate of Applicant. AppUcant 
proposes to transport gas from Alaska's 
north slope through Canada Into the 
coterminous states of the United States 
by means of the facilities of Alaskan 
Arctic Oas Pipeline Company (Alaskar. 
Arctic) and Canadian Arctic Oas Pipe¬ 
line limited. At the U.S.-Oanadian 
border near Kingsgate. British Cblum- 
bia. ITAA would transport the gas for the 
account of Applicant to interconnections 
with other pipelines for deUvery to west¬ 
ern region markets pursuant to ITAA’s 
application, as supplemented, in Docket 
No. CP74-292, The appUcaUon In the 
instant docket does not include certain 
required exhibits. Including Exhibits H 
and P. which are Included in the instant 
supplement 

Applicant notes that ITAA has pro¬ 
pose. In its third supplement to Its 
application in Docket No. CP74-292, a 
277-mile pipeline system from Kingsgate 
to Stanfield. Oregon, which system is 
alternative to the pipeline system origi¬ 
nally proposed by ITAA. To implement 
the alternative ITAA proposal If it were 
approved. Applicant states that El Pa.v? 
Natural Gas Company and Nortliwest 
Pipeline Company have offered technical 
advice and assistance relative to the 
utilization of their facilities.^ 

Taking accoimt of ITAA*8 dual pro¬ 
posals. AppUcant submits herein as Ex¬ 
hibit P two pro forma tariffs imder which 
Applicant could operate. The first Is said 
to cover the original ITAA propxjsal of a 
pipeUne 877 miles in length extending 
from Kingsgate to the Califomla-Nevad.\ 


* El Paso’S offer Is stAted to bo without 
prejudice to El Faso’s present preference for 
the project proposed by El Paso AIasSa Com- 
pasy In Docket No. CP75-i)6. 
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border; the second to to cover the alter¬ 
native pipeline to Stanhcld, Oreeon. The 
application indicates that both tariffs 
are based upon cost-of-service and con¬ 
template a return on equity of 16 percent. 

In compliance with ( 157.14<a) (10) of 
the Regulations Applicant also submita 
herein gas supply data. Applicant states 
that it has obtained through its affiliate. 
Pacific Lighting Gas Development Com¬ 
pany <PLOD>, exclusive negotiating 
righto to 60 percent of Atlantic Richfield 
Company's (Atlantic Richfield) working 
interest in the Prudhoe Oil Pool and as¬ 
sociated gas caps in exchange for $420 
million to be financed by Applicant 
through borrowings from banks and in¬ 
stitutional lenders. Applicant submits in 
the Instant supplementthe funding 
agreement between PLGD and Atlantic 
Richfield dated March 25, 1975. Appli¬ 
cant states that it has also acqiiired 
through PLGD from Mono Power Com¬ 
pany various interests in the explora¬ 
tion program in Uie Kavik-North Slope 
area in Alaska which it to contemplated 
will provide Applicant with a source of 
dry gas.* Applicant states that it adopts 
the esUmates of recoverable reserves and 
deliverability for the Prudhoe Bay and 
Mackenzie Delta gas supply areas set 
forth In Exhibit H of Alaskan Arctic’s 
application in Docket No. CP74-239. 

Because Applicant proposes only to 
transport and sell gas and not to con¬ 
struct facilities. Applicant states that 
Exhibit Q (flow diagrams) is omitted as 
being inapplicable and that Exhibit L 
(financing) is omitted as being inde¬ 
terminable at this time. Furthermore, 
Applicant states that it to unable at this 
time to provide an estimate of the full 
cost of transportation to its customers 
if the alternative pipeline proposal by 
ITAA is adopted. Accordingly, Applicant 
requests waiver of Commission rcqulre- 
mento under Section 157.14 to the extent 
necessary to permit the supplementation 
of its application proposed herein. 

Any person desiring to be heard or to 
make any protest with reference to said 
supplement should on or before May 30, 
1975, file with the FVpderal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com- 
mis sion’s rules of practice and procedure 
(18 CPR 1.8 or I.IO) and the regulations 
under the Natural Gas Act (IS CFR 157.- 
10). All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed- 
jpg or to participate as a party in any 
nwtng therein must file a petition to 
intervene In accordance with the Com¬ 
mission's rules. Any person who has 
Heretofore filed a petition to intervene, 
notice of Intervcmtion or protest to the 


* ^PP'^^ant stotea that tho fimding ngrte^ 
njenw between viuioue prcKfucers and Mono 
^wer Company, Natural Oaa Cknporatlon of 
t^lfomla and B Paso have been ftled In 
*^ketNo. RP72-n6. 


granting of the application in this pro¬ 
ceeding need not file again. 

KzmnrrH P. Plumb, 
Secretary. 

|FR I>oc.75-13e40 FUod 5-22-76:8:45 am] 


(Docket No. 8-9434) 

PUBUC SERVICE INDIANA 
Termination of Interconnection Agreement 
Mat 19, 1975. 

Take notice tllat Public Service Indi¬ 
ana (Pffl), tendered for filing on April 7, 
1975, by letter, notice of its intention 
to terminate its interconnection agree¬ 
ment with the City of CrawfordsviUe. 
Indiana (City). 

P8I states that the interconnection 
agreement to dated March 6, 1066; to on 
file with the PPC as Rate Schedule FPC 
No. 211: and that PSI's action to pursuant 
to 110.2 of Article 10 of said agreement. 

PSI states that it intends to terminate 
tiie agreement at the end of the fixed 
term of ten consecutive years, provided 
by the agreement 

PSI states that City's contention before 
the FPC that the present interconnection 
agreement to a fixed rate contract and 
that the rates incorporated therein can¬ 
not be changed by PSI even in the light 
of PSTs escalating costs makes it neces¬ 
sary for PSI to give this "notice of ter¬ 
mination". 

PSI states that this ‘'notice" is given 
more than 30 months prior to the termi¬ 
nation of the fixed term of the present 
interconnection agreement so that there 
to ample time for PST and the City to 
negotiate a new interconnection agree¬ 
ment. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington, D C. 20426, in 
accordance wltii f| 1,8 and I.IC of the 
Commtosioo'a rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10), All such peti¬ 
tions or protests should be filed on or 
before June 3. 1975. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to bcccxne a party must 
file a petition to intervene. Copies of 
filing are on file with the Commission 
and are available for public inspection. 

KsNNBm F. Plumb, 
Secr€tary. 

I ya 009.76^13660 Fttcid 5-Ba-75c8 46 sm) 


(Docket N6. RP79-06; AP75-1| 
TEXAS EASTERN TRANSM)SS(ON CORF. 

Proposed Changes in FPC Gas Tariff 
May 19, 1975. 

Take notice that Texas Eastern Trans¬ 
mission Corporation on May U 1975, 
tendered for filing proposed changes in 
its FPC Gas Tariff, Fourth Revised Vol¬ 
ume No. 1. the following sheets: 


Eleventh RevleeU Sheet V6. 14 
Eleventh Revieed Sheet No. 14A 
Eleventh Rev tied Sheet No. 14B 
Eleventh Revtaed Sheet No. 14C 
Eleventh Revised Sheet No. 14D 

Texas Eastern to reducing its rates 
pursuant to Article VI, Second Revised 
Stipulation and Agreement dated 
July 25, 1973. under Docket No. RP72- 
98. The proposed effective date of the 
above tariff sheets to Jtme L 1975. 

Copies of the filing were served upon 
the company's jurisdictional customers 
and interested state commissions. 

Any person desiring to be beard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington^ D.C. 20426, in 
accordance with li lA and 1.10 of the 
Cammiasion's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). Ail such pe¬ 
titions or protests should be filed cm or 
before May 30. 1975, Protests wfil be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public 
inspection. 

Kenneth P, Plumb, 
Secretartf. 

(FR Doo.75-13651 FUed 6-2a<76:8:45 sm] 


(Docket Noe. RP76-3; RP74-481 

TRANSCONTINENTAL GAS PIPE UNE 
CORP. 

Further Extensiofi of Procedural Dates 
Mat 19, 1975. 

On May 14. 1975, Transcontinental 
Gas Pipe Line Corporation filed a mo^ 
tion to extend the procedural dates fixed 
by order issued August 30, 1974, as most 
recently modified by notice issued 
April 25, 1975, in the above-designated 
matter. This schedule would apply to 
issues not settled and submitted to the 
CanxmissiaD on May 13, 1975. The mo¬ 
tion states that the parties have been 
notified and have no objection. 

Upon consideration, notice to hereby 
given that the procedural dates in the 
above matter arc modified as follows: 

Service of Company Supplemental Tntt- 
mony on Unsettled Issues, June 2, 1075. 
BervUm of StalTa Supplemental Tsetlmony 
on Unsettled Issuee, June 16, 1078. 
Service of Intervenora Supplemental Testi¬ 
mony on Unsettled Zanies, July 7. 1076. 
Service of Company Rebuttal on Unsettled 
Iseues, July 17, 1076. 

Hearing. July 29. 1076 (10 a m. ed.t.). 

Kenneth P. Plumb, 
Secretary, 

(PR Doc.76-13662 FUed 6>22-76:8:46 am) 
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(Docket Ho. E-01471 

VIRGINIA ELECTRIC AND POWER CO. 
Further Extension of Procedural Dates 
Mat 19, 1976. 

On May 8. 1975. Staff Cbunsel filed a 
moUon to extend the Phase I procedural 
dates fixed by order Issued January 22, 
1976, as most recently modified no¬ 
tice Issued April 2. 1976. In the above- 
designated matter. On May 13, 1976. 
Electricities of North Carolina fUed a 
motion to extend the Phase n pn>ce- 
dural dates. The latter tnoiian states 
that the pttrtles have been notified and 
have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Phase I 

Semes of Stall's THiUmony, July 16,1976. 
Service of Intervener's Teettmony, July 29, 
1975. 

Service of Company Rebuttal, August 12, 

1975. 

Hearing. August 26.1978 (10 am. e.d.t.). 
Service of Intervenor's Testimony. July 15. 

1976. 

Service of Staff's Testimony. August 6.1975. 
Semce of Company Direct Tfietimony. Au¬ 
gust 26. 1976. 

Service of Intervenor's Rebuttal. September 
9. 1976. 

Hearing, September 33.1976 (10 am. e.d.t.). 

Ksnkkth P. Pluio. 

Secretary, 

(PR Doc,76-l3663 Piled 5-23-76; 8:46 am] 

FEDERAL TRADE COMMISSION 

PROPOSED CORPORATE PATTERNS 
SURVEY FOR 1972 

Meeting 

Notice is hereby given that the Federal 
Trade Commission will meet on Thurs¬ 
day, June 12, 1976, at 10:00 ajn.. in 
Room 432 of the Federal Trade Commis¬ 
sion Building. 6th & Penn. Ave., NW.. 
Washington. D.C., with representatives 
of the Office of Management and Budget, 
and the Bureau of the Census, to con¬ 
sider the impact of the Commission's 
Proposed Corporate Patterns Survey for 
1972 upon the data-gatherlng functions 
of the Bureau of the Census. 

The meeting will be open to the public 
as space is available. 

Further information regarding this 
scheduled meeting may be obtained by 
telephone from Nathaniel Greensptm, 
Area Code 202. 264-7686. Written In¬ 
quiries should be addressed to the As¬ 
sistant Director for Industry Analysis, 
Federal Trade Commission, Washington, 
D C. 20680. 

Issued by direction of the Commission 
of May 13.1975. 

Crarlxs a. Tobih, 
Secretary,. 

(PR Doo.76-13608 Piled 6-23-75:8:46 sm) 


GENERAL ACCOUNTING OFFICE 

FEDERAL COMMUNICATIONS 
COMMISSION 

Receipt of Regulatory Reports Review 
Proposal 

The following request for clearance of 
an application intended for use in col¬ 
lecting information from the public was 
received by the Regulatory Reports Re¬ 
view Staff. OAO. on May 16, 1976. See 
44 U.8.C. 3612 (o) L (d). The purpose of 
publishing this notice in the Fxdxbal 
Rxcism is to inform the public of su^ 
receipt. 

The notice includes the title of the re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form numb^, if 
applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
FCC form are invited from an interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has 
to review the proposed form, comments 
(in triplicate) must be received on or 
before June 10. 1975. and should be ad¬ 
dressed to Mr. Monte Canfield. Jr., Di¬ 
rector. Office of Special Prognuns, 
United States General Accounting Office, 
425 I Street, N.W., Washington, DC. 
20648. 

Further Information may be obtained 
from the Regulatory Res)orts Review 
Officer, 202-376-5426. 

FKDEIIAL COMMtmiCATlONS COMMISSIOH 

Request for clearance of an extension 
(no change) of FCC Form 915, Priority 
Request and Certification to be filed by 
Industrial/Commercial users of com¬ 
munications common carriers' leased in¬ 
tercity private line services when re¬ 
questing a priority for the restoration of 
leased intercity private line service if 
service is interrupted pursuant to FCC 
Rules and Regulations (f 64.401 and Ap¬ 
pendix A to Part 64). It Is estimated that 
respondent burden would average one 
hour per response. There will be no proc¬ 
essing of FCC Form 915 until the resolu¬ 
tion of FCC's Notice of Proposed Rule 
Making of August 18. 1971 (Docket No. 
19308) In the matter of an amendment 
to Part 64 of the Commission’s Rules to 
provide for a new priority system for use 
and restoration of leased intercity pri¬ 
vate line services. Upon resolution of 
Docket No. 19308. it is anticipated that 
approximately 1000 requests will be proc¬ 
essed during the first year after such 
resolution. 

Norman P. Hrrt, 
RegvXatory Reports 
Review Officer, 
(FR Doo.76-13664 Tiled 6-23-76:8:45 am] 


FEDERAL POWER COMMISSION 

Receipt of Regulatory Reports Review 
Proposal 

The foDowlng request for clearance of 
a report Intended for use in collecting in¬ 
formation from the public was received 
by the Regulatory Reports Review SUIT 
OAO. on May 16.1975. Sec 44 UB.C. 3512 
(c) k (d). The purpose of publishing this 
notice in the Federal Register is to in¬ 
form the public of such receipt 
The notice includes the title of the re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable: and the frequency with which 
the Information is proposed to be col¬ 
lected. 

Written oomments on the proposed re¬ 
port form are invited from all Interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited amoimt of time OAO has 
to review the proposed form, oomments 
(in triplicate) must be received on or 
before June 10, 1975. and should be ad¬ 
dressed to Mr. Monte Canfield, Jr,. Di¬ 
rector, Office of Special Programs. United 
States General Accounting Office. 425 I 
Street, N.W.. Washington. D.C. 20548. 

Further information may be obtained 
from the Regulatory Reports Review Of¬ 
ficer, 202-376-5425. 

Federal Power Commission 
On April 3, 1970, the Federal Power 
Commission (FPC) issued Order No. 
396—acting pursuant to the Federal Pow¬ 
er Act. as amended, particularly sectlona 
304. 309. and 311 thereof (49 Stat. 855. 
868. and 859; 16 U.S.C. 825c, 825h and 
825J)—adding a new Section 141,27 im- 
plenting Form No. 82, Report of Change:^ 
in Retail Rates, prescribing the report¬ 
ing within sixty days of the effective date 
of a new retail rate schedule or change 
of an existing retail rate schedule the 12- 
month dollar effect of such (Change. Ini¬ 
tially, Form 82 was approved by the Bu¬ 
reau of the Budget, for a period ending 
June 30, 1975. FPC is requesting an ex¬ 
tension no change of this form. Respond¬ 
ents are electric utlUUea that serve com¬ 
munities of 2,500 people or more and 
there will be approximately 350 respond¬ 
ents per year. It is estimated that an av¬ 
erage of 8 man-hours will be required 
per response. The information collected 
through Form 82 will continue to be 
made available to the Congress, to other 
Government agencies and to the general 
public in a quarterly press release. 

Norman P, Hetl, 
Regulatory Reports 
Review Officer, 
[PR Doc.75-13665 Piled 5-23-75;»:46 srol 
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national advisory council on 

THE EDUCATION OF DISADVAN¬ 
TAGED CHILDREN 
CHILD AND FAMILY SERVICES 
Meeting 

Notice is hereby given, pursuant to PL 
93-463. that the next meeting of the Na¬ 
tional Advisory Council on the Education 
of Disadvantaged Children will be held 
on June 13. 1975 from 9:00 a.m.-4:30 
pjn.. in the Snow Room of the HEW 
North Building located at 330 C Street. 
8W.. Room 505L Washington, D.C.; and 
on June 14, 1975 from 9:00 a.m.-3:00 
p.m.—the meeting will be held at 425 
Tlilrteenth Street. NW.. Suite 1012, 
Washington, D.C. 

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the 
Elementary and Secondary Act (20 U.S.C. 
2411) to advise the President and the 
Congress on the effectiveness of compen¬ 
satory education to improve the educa¬ 
tional attainment of disadvantaged chil¬ 
dren. 

The meeting of the 13th will include 
briefings by specialists in Early Childhood 
Education. The agenda of the I4th in¬ 
cludes a detailed plan of site visits, the 
summer meeting schedule, and a discus¬ 
sion of the Child and Family Services 
Act 

Because of limited space, all persons 
wishing to attend should call for reserva¬ 
tions by June 4, 1975, Area Code 202/ 
382-6945. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the 
National Advisory Council on the Edu¬ 
cation of Disad\*antaged Children, lo¬ 
cated at 425-13th Street. NW., Suite 
1012, Washington, D.C. 

Signed at Washington. D.C. on May 19. 
1975. 

ROBXHTA LoVKNHXni. 

Executive Director. 

|FR Doc.75-13904 Filed 5-23-75;8:45 atnl 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 75-33] 

NASA WAGE COMMITTEE 

Pursuant to Uie provisions of section 
10 of the Federal Advisory Committee Act 
iPub. L. 92-463), notice is hereby given 
that a meeting of the National Aero¬ 
nautics and Space Administration Wage 
Committee is scheduled for June 24.1975. 
from 1:30 p.m. to 4:30 p.m. The meeting 
will be held in Room 226-8, 600 Inde¬ 
pendence Avenue. Washington. D.C. 
20546, 

The Committee's primary responsibil¬ 
ity is to consider and make recommenda¬ 
tions to the Director of Personnel. Na¬ 
tional Aeronautics and Space Adminis¬ 
tration, on all matters involved in the 
development and authorization of a wage 
schedule for the Cleveland. Ohio wage 
pursuant to Pub. L. 92-392. 


The approved agenda of the Commit¬ 
tee provides that it w*ill consider wage 
survey data, local reports, recommenda¬ 
tions. and statistical analyses, and pro¬ 
posed wage schedules derived therefrom. 

Under the provisions of section 10(d> 
of Pub. L. 92-463 and 5 U.8.C. 652(b) (4) 
it has been determined that this meeting 
will be closed to the public. 

However, members of the public who 
may wish to do so^are invited to submit 
material in writing to the Chairman con¬ 
cerning matters felt to be deserving of 
the Committee's attention. Additional In¬ 
formation concerning this meeting may 
be obtained by contacting the Chairman, 
National Aeronautics and Space Admin¬ 
istration Wage Committee, Mail Stop 3-9, 
Lewis Research Center. National Aero¬ 
nautics and Space Administration. 21000 
Brookpark Road. Cleveland. Ohio 44135. 

Dated: May 16. 1975. 

Duwakd L. Caow. 

Assistant Administrator for 
DOD and Interagency Affairs, 
National Aeronautics and 
Space Administration. 

|FR Doc.75-13518 Filed 5-22-75:8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

irue No. 5(X>-1| 

CANADIAN JAVELIN, LTD. 

Suspension of Trading 

Mat 16. 1975, 

The common stock of Canadian Jav¬ 
elin. Ltd. being traded on the American 
Stock Exchange pursuant to provisions of 
the Securities Ebcchange Act of 1934 and 
all other securities of Canadian Javdin. 
Ltd. being traded otherwise than on a 
national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public Interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934. trading in such se¬ 
curities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from May 19, 1975 through 
May 28, 1975. 

By the Commission. 

tSXALl CeOXCX a. PlTZSIlfMONS. 

Secrefary. 

|FR Doc.75-13581 Filed 5-22-75:8:45 am| 


CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Proposed Amendments to Options Plan 

Notice is hereby given that the Chicago 
Board Options Exchange, Inc. ("CBOE") 
has filed proposed changes in its Option 
Plan which were previously filed pursu¬ 
ant to Rule Ob-l under the Securities 


Exchange Act of 1934 < 17 CPR 240.9b-l). 
The original amendments were noticed 
on December 20, 1974 at 39 FR 44100 and 
on January 24, 1975 at 40 FR 3809 
CBOE’s decision to delay their effective¬ 
ness was noticed. 

The revised proposed amendments con¬ 
cern Exchange Rules 2.8 and 18.1 <c) and 
18.7(b) governing its Arbitration Pro¬ 
cedure. The amendment to Rule 2.8 re¬ 
vises the previously proposed amendment 
to that Rule, insofar as the earlier pro¬ 
posal would have permitted persons en¬ 
gaged in the securities or commodities 
business to serve as non-member arbi¬ 
trators. The formerly proposed amend¬ 
ment to Rule 2.8 was designed to make 
clear that attorneys or other profession¬ 
als engaging In a practice related to the 
Federal securities laws and university 
professors acting in consultation roles or 
industry studies were not disqualified 
from serving as nonmember arbitrators. 
However, as a matter of interpretation* 
it appears that Rule 2.8 presently would 
allow those persons to serve as non¬ 
member arbitrators. For that reason, the 
Exchange does not believe the previously 
proposed amendment is necessary. 

The revisions to proposed Rule 18.1 
(c) and 18.7<b). arc minor technical 
changes. 

The proposed corrections will become 
effective thirty da 3 r 8 after the date of 
this notice or upon such earlier date as 
the Commission may allow unless the 
Commission shall disapprove the 
changes In whole or in part as being in¬ 
consistent with the public interest or the 
protection of investors. 

All interested persons are invited to 
submit their views and comments on the 
proposed corrections to CBOE's plan 
cither before or after they have become 
effective. Written statements of views 
and comments should be addressed to 
the Secretary, Securities and Exchange 
Commission, 500 North Capitol Street, 
NW., Washington. D.C. 20549. Refer¬ 
ence should be made to file number 10- 
54. The proposed corrections are, and all 
such comments will be, available for 
public inspection at the Public Reference 
Room of the Securities and Exchange 
Commission at 1100 L Street, NW., 
Washington, D.C. 

[ssALl Georgk a. Fitzsimmons. 

Secretary, 

May 15.1975. 

|FR Doc.75-13502 Plied 5-22-75:8:45 am| 


[File No. 500-11 

CONTINENTAL VENDING MACHINE CORP. 

Suapenskin of Trading 

Mat 19.1975. 

It appealing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of Investors; 
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Therefore, pursiumt to section 15(c) 
(5) of the Securities Exchange Act of 
1934. trading In such securities otherwise 
than on a national securities exchange 
Is suspended, for the period from May 20 , 
1975 through May 29, 1975. 

By the Commission. 

(sxALl Gcorcx a. Frrzsnnsoifs, 
Secretary, 

iFR XX>c.75>13&83 FUmI 5-a2-75;8:45 Am] 
fPlle No. SOO-l] 

EQUITY FUNDING CORPORATION OF 
AMERICA 

Suspension of Trading 

May 16.1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, warrants to purchase the stock, 
9Me% debentures due 1990, 5Vti% con¬ 
vertible subordinated debentures due 
1991, and all other securities of Equity 
Funding Corporation of America being 
traded otherwise than on a national 
securities exchange is required in the 
public Interest and for the protection of 
investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from May 17, 
1975 through May 26. 1975. 

By the Commission. 

iSIALl OEOROS a. FlT2&tMlC0N8, 

Secretary, 

IFR Doo.75-13583 Plied 5-32>75;8:45 lun] 


IFlle Nos. 7-4727, etc,] 

FIRST MISSISSIPPI CORP. ET AL. 

Appllcstions for Unlisted Trading Privileges 
and Opportunity for Hearing 

May 16.1975. 

In the matter of applications of the 
Boston Stock Exchange for unlisted 
trading privileges in certain securities 
cSecurlUes Exchange Act of 1934), 

The above named national securities 
exchange has hied applications with the 
Securities and Exchange Commission 
pursuant to section 12<f)(l)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges In the common stocks of 
the following companies, which secu¬ 
rities are listed and registered on one 
or more other national securlUes 
exchanges: 

File So, 


Tint MlsBlsiilppl Corp.._ 7-4727 

Maytag Oompany 7-4728 

Owexw Coming Plberglac Corp_7^2720 

Rosario RMOuroca Gorp._....... 7-2730 


Upon receipt of a request, on or before 
June 2. 1975 from any interested person, 
the OommUsion will determine whether 
the applicaUon with respect to any* of 
the companies nsuned shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 


which he Is Interested, the nature of the 
interest of the person making the re¬ 
quest. and the position he proposes to 
take at the hearing. If ordered. In ad¬ 
dition. any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C., 20549 not later t^n 
the date specified. If no one requests a 
hearing with respect to any partictilar 
application, such application will be de¬ 
termined by order of the Commission on 
the basis of the facts stated therein and 
other Information contained In the of¬ 
ficial files of the Commission pertaining 
thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Qcorgk a. Fitzsimmons, 
Secretary, 

iPR Doc.76-13580 PilMl 5-22-76;8:45 am] 


|FUa Nos. 9-4D337 (22-7675): AdmlnUtrallT* 
Prooeedixig Pile No. 8-4661] 

FLEXI VAN CORP. 

Filing of Application 

May 15. 1975. 

In the matter of Flcxl-Van Corpora¬ 
tion. 330 M adi s on Avenue. New York, 
New York 10017. 

Notice Is hereby given that Plcxl-Van 
Corporation (the •'Company**) has filed 
an application under Clause (li) of sec¬ 
tion 310(1>)<1) for the lYust Indenture 
Act of 1939 (the "Act**) for a finding 
that the trusteeship of Bankers Trust 
Company under an indenture of the Com¬ 
pany dated as of December 1. 1974 (the 
••1974 Indenture") which was not quali¬ 
fied under the Act, and the succession 
by Bankers Trust Company to the 
trusteeship under an indenture of the 
Company dated as of November IS, 1973 
(the "IQTS Indenture**) which was here¬ 
tofore qualified under the Act Is not so 
likely to involve a material conflict of 
interest as to make it necessary In the 
public interest or for the prot^Uon of 
Investors to disqualify Bankers Trust 
Company from acting as Trustee under 
the 1973 Indenture and the 1974 
Indenture. 

Section 310<b) of the Act, which is 
Included in Section 12.05 of the 1973 In¬ 
denture, provides in part that if a trustee 
under an indenture qualified under the 
Act has or shall acquire any conflicting 
interest. It shall within ninety days after 
ascertaining that it has such conflicting 
interest or resign. Subsection (1) of such 
Section provides, in effect, with certain 
exceptions that a Trustee imdcr a qual¬ 
ified indenture shall be deemed to have 
a conflicting interest if such trustee is 
trustee under another Indenture under 
which any other securities of the same 
Issuer are outstanding. 

Under Clause (tl) of Subsecticm (1), 
however, there may be excluded from 
the operation of this provision another 
Indenture under which other securlUes 
of the issuer are outstanding, if the 


Issuer shall have sustained the burden 
of proving, on application to the Ootn- 
mlssion and after opportunity for hear¬ 
ing thereon, that trusteeship under such 
qualified indenture and such other in¬ 
denture is not so likely to involve a 
material conflict of interest as to make 
it necessary in the public interest or 
for the protection of investors to dis¬ 
qualify such trustee from acting as 
trustee under cither of such Indentures. 

The Company alleges that: 

(1) It has outstanding $25,900,000 
principal amount 8.75% Collateral Trusts 
Debentures. Series A, due December i. 
1993 issued under the 1973 Indenture. 
The Debentures issued pursuant to the 
1973 Indenture were registered under the 
Securities Act of 1933 (File No. 2-49337) 
and the 1973 Indenture was qualined 
under the Trust Indenture Act of 1939 
(File No. 22-7675). The First National 
Bank of Boston is Trustee under the 
1973 Indenture. However. The First Na¬ 
tional Bank of Boston intends to resign 
such trusteeship and the Company 
wishes to appoint Bankers Trust Com¬ 
pany as successor Trustee under the 

1973 Indenture. 

(2) It has outstanding $18,500,000 
principal amount of 10^4% Collateral 
Trust Notes due 1975-1987 issued under 
the 1974 Indenture. The Notes Issued 
pursuant to the 1974 Indenture were 
purchased by institutional investors for 
Investment and not with a view to dis¬ 
tribution. The Issuance of these Notes 
was therefore exempt from the regis¬ 
tration requirements of the Securities 
Act of 1933 and the 1974 Indenture Is 
exempt from the qualification provi¬ 
sions of the Trust Indenture Act of 1939. 
Bankers Trust Company is Trustee 
under the 1974 Indenture. 

(3) The 1973 Indenture and the 1974 
Indenture are each secured by the as¬ 
signment and pledge to the respective 
Trustees of separate demand promissory 
notes of the Company's principal subsid¬ 
iary In the respective princli^ amount 
of the Company's outstanding Deben¬ 
tures and Notes. These promissory* notes 
are unsecured and rank pari passu. 
These promissory notes may, upon the 
happening of certain events, in turn be¬ 
come secured by the creation of a secu¬ 
rity Interest in certain vehicles and 
vehicle leases of the Company's subsid¬ 
iaries in favor of the Trustee under the 

1974 Indenture, but such security in¬ 
terest is expressly required to be held 
and administered by the Trustee under 
the 1974 Indenture for the equal and 
ratable benefit of both promissory notes 
(as well as certain bank loans). The 
only material differences between the 
Indentures and the rights of the holders 
of the Debentures and Notes respectu^ly 
issued thereunder relate to aggregate 
principal amounts, dates of Issue, matu¬ 
rity and interest payment dates, interest 
rates, redemption prices and procedures, 
and sinking fund provisions. The 1974 
Indenture contains stricter covenants; 
however, both Indentures (xmtain cross* 
default provisions. 

(4) The Debentures and the Notes are 
general obligations of the Applicant and 
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rank pafi passu. At present, the Dcben* 
lures and the Notes are secured by the 

1973 Leasing Note and the 1974 Leasing 
Note, respectively, which are general ob¬ 
ligations of Leasing and which rank pari 
passu. The 1974 Indenture contains 
stricter negative covenants than the 1973 
Indenture; however, both the 1973 In¬ 
denture and the 1974 Indenture contain 
cross-default provisions so that the oc¬ 
currence of an event of default under 
either Indenture would constitute an 
event of default under the other Inden¬ 
ture. and the 1973 Trustee and the 1974 
Trustee would have pari passu claims 
against Applicant and against Leasing 
without priority of one Trustee over the 
other. 

In the event a security interest Is 
created under the 1974 Indenture in 
Vehicles and Vehicle Leases of Leasing 
and certain Leasing Subsidiaries, the 

1974 Indenture requires the 1974 Trustee 
to hold such property in trust for the 
ratable benefit of the 1973 Trustee and 
Itself (as well as the Bank Lender) so 
that should the 1974 Trustee have occa¬ 
sion to proceed against such property, 
such action would not create any con¬ 
flict of interest between the 1973 Trustee 
and the 1974 Trustee. 

Both the 1973 Indenture and the 1974 
Indenture contemplate the possible is¬ 
suance of additional series of Debentures 
and Notes upon pledge to the respective 
Trustees of additional Loan Agreements 
and Leasing Notes. The 1974 Indenture 
has a specific granting clause covering 
the possibility of such future pledges. 
Any such future pledges under the 1973 
Indenture would be covered by the gen¬ 
eral granting clause covering any other 
property which may be subjected to the 
lien of the 1973 Indenture. Any such ad¬ 
ditional Leasing Note pledged under 
either Indenture would be dn unsecured 
obligation of Leasing and would rank 
pari passu with the 1973 Leasing Note 
and the 1974 Leasing Note and would 
create no conflict between the two In¬ 
dentures. 

With regard to additional property 
other than additional Loan Agreements 
and Leasing Notes, the 1974 Indenture 
has a standard additional property 
granting clause similar to Granting 
Clause ni of the 1973 Indenture. No such 
additional property of any kind is pres¬ 
ently held by cither the 1973 Trustee or 
the 1974 Trustee and it is not presently 
intended that any such additional prop¬ 
erty will ever be subjected to the lien of 
either Indenture. In any event, any such 
additional property other than Leasing 
Notes would be incidental to the security 
represented by the 1973 Leasing Note, 
the 1974 Leasing Note and the Vehicles 
and Vehicle Leases. 

Thus, the existence of the dual trust¬ 
eeship should In no way inhibit or dis¬ 
courage the Trustees' action. 

iS) It is not in default under the 1973 
Indenture or the 1974 Indenture. 

(6) Neither the differences indicated 
above, nor any other provisions of the 
aforementioned indentures, are likely to 
involve a material conflict of interest so 
as to make it necessary in the public 
interest or for the protection of any of 


the Debentureholders to disqualify Bank¬ 
ers Trust Company from acting as 
Trustee under cither of the aforemen¬ 
tioned indentures. 

(7) Applicant waives (a) notice of 
hearing, (b) hearing on the Issues raised 
by this application and (c) all rights to 
specify procedures under Rule 8(b) of 
the Commission's Rules of Practice. 

For a more detailed statement of the 
matters of fact and law asserted, all per¬ 
sons are referred to said application 
which is on file in the offices of the Com¬ 
mission's Public Reference Section at 
1100 L St., N.W.. Washington. D.C. 20549. 

Notice is further given that any in¬ 
terested person may. not later than 
June 12. 1975, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application which 
he desires to controvert, or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary. Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. At any 
time after said date, the Commission may 
issue an order granting the application 
upon such terms and conditions as the 
Commission may deem necessary or ap¬ 
propriate in the public interest and the 
interest of investors, unless a hearing is 
ordered by the Commission. 

For the Commission, by the Division 
of Corporation Finance, pursuant to dele¬ 
gated authority. 

fSEALl OCOROE A. FITZSIMMONS. 

Secretary. 

|FR D0C.7S-13Sa4 Piled S-32-7S:8:4S am| 


fPUo No. SOO-ll 

INDUSTRIES INTERNATIONAL, INC. 

Suspension of Trading 

May 18. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that Uie summary 
suspension of trading in the common 
stock of Industries International. Inc. 
being traded otherwise than on a na¬ 
tional securities exchange is required In 
the puMic interest and for the protection 
of investors; 

Therefore, pursuant to section lS(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities other¬ 
wise than on a national securities ex¬ 
change is suspended, for the period from 
May 17. 1975 through May 26. 1975. 

By the Commission. 

(seal! OEoxas A. Fitzsimmons. 

Secretary. 

fPR DO0.75-13S8S Piled a-22-75;8:45 m] 


{TUI. No. 8793; 813-3777] 

investors syndicate of AMERICA INC. 

Filing of Application 

May 18. 1975. 

In the matter of Investors Syndicate 
of America. Inc., IDS Tower, Minneap- 
eflis, Minnesota 55402. 


Notice U hereby given that Investors 
Syndicate of America, Inc. ("Applicant"), 
a face-amount certificate company regis¬ 
tered under the Investment Company Act 
of 1940 ("Act"), has filed an application 
for an order pursuant to section 28(c) 
of the Act approving an amendment to a 
depository agreement to cover a new se¬ 
ries of face-amount certificates, to be 
designated Series SP 75. All interested 
persons are referred to the application 
on file with the Commission for a state¬ 
ment of the representations therein 
which are summarized below. 

Section 28(c) provides, to the extent 
relevant, that the Commission shall by 
order. In the public interest or for the 
protection of investors, require a regis¬ 
tered face-amount certificate company to 
deposit and maintain, with a bank having 
specified qualifications, all or any part 
of its Investments required as certificate 
reserves under the provisions of section 
28(b) of the Act. 

On November 18.1940, the Commission 
Issued an order approving the depository 
agreement between Applicant and The 
Marquette National Bank, which requires 
Applicant to deposit and maintain quali¬ 
fied assets at least equal to the certificate 
reserve requirements of section 28 of the 
Act (Investment Company Act Release 
No. 18) for certain outstanding certifi¬ 
cates. Subsequently, from time to time, 
the Commission has issued orders grant¬ 
ing applications for amendments to the 
initial agreement to Include coverage of 
new series of securities proposed to be 
Issued (Investment (Company Act Release 
Nos. 792.1895. 3105, 3552. 3751, 4390. 6810, 
and 8551). The amendment to the de¬ 
pository agreement, for which approval 
is now requested, concerns the deposit of 
assets to be maintained for the benefit 
of holders of the new series. Applicant 
agrees that it remains subject to all the 
terms and conditions contained in the 
foregoing orders of the Commission re¬ 
lating to the depository agreement and 
amendments thereto. 

Notice is further given that 9 Lt^y inter¬ 
ested person may. not later than June 9, 
1975. at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, 
the reason for such request and the Issues 
of fact or law proposed to be contro- 
vert45d. or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request aliall be served personally or by 
mail (air mall If the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by afildavlt. or in case of an attomey- 
at-law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and regu¬ 
lations promulgated under the Act. an 
order disposing of the application will be 
issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re- 
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quest a hearing or advice as to whether a 
hearing Is ordered will receive any notices 
and orders Issued In this matter, include 
Ing the date of the hearing (If or d ered) 
and any postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

(SBALl OCORCB A. FmSJMUOSS, 

Secretary, 

ira X>oc.75>1358S Filed a-2a-75;8:45 am) 


No. 18001; 70-6682) 

MIDDLE SOUTH UTILITIES INC. 

Proposed Issue and Sale of Short-Term 
Promissory Notes 

In the matter of Middle South UtUl- 
tiea, Inc,, 225 Baronne Street. New Or¬ 
leans. Louisiana 70112. 

Notice is hereby given that Middle 
South UtillUes. Inc. (‘^Middle Bouth^*), a 
registered holding company, has filed a 
declaratton with this Commission pursu¬ 
ant to the PubUc UtUlty Holding Com¬ 
pany Act of 1935 C^Act^), designating 
sections 6(a> and 7 of the Act as appli¬ 
cable to the following proposed transac¬ 
tions. All interested persons arc referred 
to the declaration, which Is summarised 
below, for a complete statement of the 
proposed transactions. 

Middle South proposes, under a revolv¬ 
ing credit agreement with a group of 
banks headed by Manufacturers Han over 
Trust Company of New York ("MHTC'*), 
to issue and sell its unsecured short-term 
promissory notes in an aggregate amount 
not to exceed $221,290,000 outstanding at 
any one time. 

The initial borrowing under the credit 
agreement will be used for the payment 
of $127.7 million of short-term notes is¬ 
sued by Middle South to MHTC and vari¬ 
ous commercial banks under a prior 
credit agreement dated July 1. 1973, as 
amended, which borrowings were ap¬ 
proved by this Commission (File No. 70* 
5360). Such borrowings were utilized by 
Middle South to purchase, at vai^us 
times, the common stocks of certain of 
its subaidiairy companies. These subsidi¬ 
ary companies used the amounts thereby 
obtained to reduce outstanding bank 
loans and commercial paper indebtedness 
incurred, pending permanent financing of 
construction expenditures. Subsequent 
borrowings under the new credit agree¬ 
ment will be Ufied by Middle South to 
purchase additional cemunon stock of its 
subsidiaries. The issuance, sale, and ac¬ 
quisition of such common stock will be 
the subject of separate filings with this 
Commission. 

Under the terms of the revolving credit 
agreement. Middle South may borrow 
and reborrow imtil June 30. 1976, up to 
an aggregate of $221,200,000 otttstandlng 
at any one time. The names of the banks 
joining in the credit agreement and their 
respective participaUon are as follows: 


ffn UvoomimIii of dolliknl 


Nuuoofbank 


Slothnom 

borrowed «nd 
tWlfiMlion 


riMowr TmiiC Oo., 

Now Yofk. N.Y._...|Sl.aon 

First Xotioiiol Cftr Bonk, Now York 

N.Y_ 77.70D 

B«fik of ABMvfeo NoUoihU Trait ontl 
SavtngB Aawckitkm^ Loo Anfoloo, 

c^oiif.. aqooo 

CoetUnonUl llUiio4i NAtkoud Bank and 

'rrait C'oca&any of CMonfo. Ul.. XVOOO 

Ftnt Natiooiu Bank at CrtdeoKo, i]D„^ 2U, 000 

TtM Northara TniK Coni|«ny, Cbi- 

omo. IIU.. 11,100 

Traal Company, Naw Ycrk. 

N.Y.. tl.tOO 

JdotKon Onaranty Trust Company of 

Nrw York. N.Y........ 10 ,oqo 

Fint National Hank of Boiton. Maat... 10,000 

Nartb Carallnn National Bank. Char* 

lt)it«,N.O. 10,000 

Fint IVnnaylvania Bank, N.A., 

lljlladrlplil^ Pa. 8,000 

Tka Fklality^ank, ririladatotita. IV.. 

Cfoeker National Bunk, San rraiiolioo, 

CoUf. .!. &.ono 

tinian Hank. Loa Aotika. CaiU. A GUO 


TolaL. ... Xn.XJO 


II 

B 

B 

C 

A 

A 

B 

A 

B 

B 

A 

A 

A 

A 


Each borrowing and each payment by 
Middle South will be made pro-rata 
among the lending bonks according to 
their original commitment. The notes is¬ 
sued to those banks designated as A 
banks in the credit agreement will bear 
interest from the date thereof on their 
tuipaid principal aixuiunt at a rate per 
annum equal to the commercial loan 
rate of MHTC from time to time in ef¬ 
fect on borrowings having a 90-day ma¬ 
turity by its most responsible and sub- 
sta ntial domestic corporate borrowers 
("MHTC Rate**); the notes issued to 
Uioee banks designated as B banks in 
the credit agreement will bear interest 
from the date thereof on their impaid 
principal amount at a rate per annum 
equal to 122% of the MHTC rate; and 
the notes issued to that bank designated 
in the credit agreement as a C bank will 
bear interest from the date thereof on 
their unpaid principal amount at a rate 
per annum equal to 112% of the MHTC 
rate. 

Middle South will pay to each partici¬ 
pating bank a commitment fee for the 
period from and including May 1. 1975. 
to June 30. 1976 for any earlier date of 
termination of the commitments) • com¬ 
puted at the rate of Mi of 1% per annum 
on the average daily unused portion of 
tlie commitments In effect during the 
period for which payment is made. Mid¬ 
dle Soutli will also pay to each of the A 
and B banks a facility fee on the average 
daily amount of such bank’s commitment 
(whether used or unused) from May 1, 
1975, to and including June 30. 1976, at 
a rate of Mi of 1% por annum. Middle 
South win pay to the C bank a facility 
fee on the a\*enige dally amount of such 
bank's commitment (whether used or un¬ 
used) from May 1, 1979, to and including 
June 30,1076. The rate of the facility fee 
applica ble to the C bank shall be 10% 
of the MHTC rate in effect from time to 
time. 


It is stated that, based on a 7’^% prime 
rate, the effective interest cost of the 
A, B. and C banks, including the facility 
fees and assuming balances of 10% on 
the line and 10% on the borrowing from 
the A banks, would be 9.69%, 0.40%, and 
9.15%, respectively. 

Middle South presently intends to le- 
pay the principal of the notes out of the 
proceeds of the sale of additional ahare.s 
of its common stock. The notes will be 
prejmyable at any time on two bii8ine«cs 
days* notice in whole or in part with¬ 
out premium. Middle South will have the 
right at any time on three business days* 
notice to the participating banks to ter¬ 
minate or, from time to time, to reduce 
the commitments. 

The declaration states that no State 
commission and no Federal commission, 
other tlian this Commission, has jurisdic¬ 
tion over the proposed transactions. No 
special or separate expenses are antici¬ 
pated in connection with the proposed 
transactions except for the Commission's 
filing fee. 

Notice is further given that any in¬ 
terested person may, not later than June 
10, 1976. request In writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addrcs6(Ki; Secretao'* 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request should be serv^ personally or 
by mail (air mail if the person belnic 
served is located more than 500 miles 
from the point of mailing) upon the de> 
clarant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law. by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
filed or as it may be amended, may be 
permitted to become effective as pro¬ 
vided in Rule 23 of the General Rule^ 
and Regulations promulgated under the 
Act. or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate 
Persons who request a hearing or advice 
as to whether a bearing Is ordered will 
receive any notices and orders Issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Rcgiilatfon, pursuant to dele¬ 
gated authority. 

IssALl Oxoaog A. FTrzsnfMONS. 

Secretary, 

(FB DOC.75-1SS91 FUsd 5-22-78;8:45 am) 
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tReleAM No, 18069; TO^MTSI 
NATIONAL FUEL GAS CO. £T AU 

Proposed Issue and Sale of Debentures 
May 15, 1975. 

In the matter of National Fuel Oas 
Company. 30 Rockefeller Plaza, New 
York, New York 10020; National Fuel Gas 
DUtribuikm Corporation, 10 Lafayette 
Square. Buffalo. N.Y. 14203; National 
Fuel Gas Supply Corporation. 308 Seneca 
Street, Oil City. Pennsylvania 16301. 

Notice la hereby given that National 
Fuel Gas Company C*National'*), a reg¬ 
istered holding company, and two of iU 
subsidiary companies. National Fuel Gas 
DUUibotkm Corporation (^'Distribution 
Corporation**) and National Fuel Gas 
Supply Corporation ("Supply Corpora- 
Uon**), have filed an applicatlon-decla- 
retion and an amendment thereto with 
this Commis8i(m pursuant to the Public 
Utility Holding Company Act of 1935 
(*'Act**>. designating sections 6<a>, 7, 
9<a), 10.12(b). and 12(f) of the Act and 
Rules 42, 43. 45. and 50 promulgated 
thereunder as applicable to the proposed 
transactions. All Interested persons are 
referred to the application-declaration, 
which is summarized below, for a com¬ 
plete statement of the proiXMed trans¬ 
actions. 

National proposes to issue and sell, sub- 
J(?ct to the competitive bidding require¬ 
ments of Rule 50 promulgated under the 
Act, $21,000,000 principal amount of % 
Debentures, Scries due Jime 1984. The 
Interest rate of the debentures (which 
shall be a multiple of hi of 1%) and the 
price, exclusive of accrued interest, to be 
paid to National (which shall be not less 
than 99% nor more than 102% of the 
principal amount thereof) will be deter¬ 
mined by the competitive bidding. The 
debentures win be issued unejer an In¬ 
denture dated as of August 15, 1968. be¬ 
tween National and Manufacturers Han¬ 
over Trust Company as Trustee, as here¬ 
tofore supplemented and as to be further 
supplemented by a Fifth Supplemental 
Indenture dated as of June 15, 1975. The 
debentures may not be redeemed prior to 
June 15, 1980, tf such redemption is for 
the purpose or in anticipation of their 
funding throug;h the use. directly or in¬ 
directly, of funds borrowed by the com- 
Pj^ at an effective interest cost of less 
Uian the effective Interest cost of the 
debentures. 

On the date the proceeds are avail¬ 
able from the sale of the $21,000,000 
principal amount of debentures. National 
proposes to return to DUtribution Cor¬ 
poration and Supply Corporation their 
notes totaling $15,116,600 and $5,883,400 
^especUv^y, all of which mature on 
August 15. 1975, and which were origi- 
In 1970 In connection with 
Debentures due August 15. 1975. 
Co^urrentiy, Distribution Corporation 
and Supply Corporation propose to issue 
new notes to National In the same 
^^ts having a maturity date of June 
w, 1984. The interest rate per anniim will 
oe equal to the effective cost of money 
incurred by National In the sale of tiie 


new debentures, roimded to the next 
highest multiple of Ho of 1%. 

The fees and expenses to be paid by 
National in connection with the proposed 
debentures are estimated at $90,000. in¬ 
cluding legal fees of $27,000 and auditor's 
fees of $7,000. The fees and expenses In 
connection with the proposed notes are 
estimated at $5,050 and are to be paid 
by National. 

It is stated that the proposed issue and 
sale of notes by Distribution Corporation 
are subject to the Jurisdiction of the 
Public Service Commission of New York 
and the Pennsylvania Public Utility 
Commission and that no other State 
commission and no Federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transactions. 

Notice is fiulhcr given that any in¬ 
terested person may. not later than 
June 6. 1975, request In writing that a 
hearing be held on such matter, stating 
the nature of his Interest, the reasons 
for such request, and the issues of fact or 
law raised by the filing which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request should be servoii personally or 
by mail (air mail if the person being 
served Is located more than 500 miles 
from the point of mailing) upon the ap- 
plicants-declarants at the aibove-stated 
addresses, and proof of service (by af¬ 
fidavit or. in case of an attorney at law, 
by certifi^te) should be filed with the 
request. At any time after said date, the 
application-declaration, as amended or 
as it may be further amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the General 
Rules and Regulations promulgated 
under the Act. or the Commission may 
grant exemption from such rules as pro¬ 
vided in Rules 20(a) and 100 thereof or 
take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and 
orders Issued in this matter, including 
the date of the hearing (tf ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to del¬ 
egated authority, 

[seal] Gkoxgi a. PrrzsiicMONs. 

Secretary. 

(FR Doe.75-13587 Filed 5~22>75;8:4S ami 


(Release No. 8792; 812-87831 
TAX-EXEMPT MUNICIPAL TRUST 
Filing of Application 

In the matter of Tax-Exempt Munici¬ 
pal Trust (First New York Serlee and 
Subsequent Scries), 767 Fifth Avenue. 
New York. New York. 

Notice is hereby given that Tax-Ex¬ 
empt Municipal Trust (First New York 
Series and Subsequent Series) (**Appll- 


cant**), a unit Investment trust registered 
under the Investment Company Act of 
1940 (**Act**), filed an application on 
March 20. 1975, pursuant to section 6(c> 
of the Act for an order of the Commis¬ 
sion exempting Applicant from the pro¬ 
visions of Rule 19b-l under the Act. Ail 
Interested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations con¬ 
tained therein, which are summarized 
below. 

Applicant is a trust organized under 
the laws of the State of New York. 
Shearson Hayden Stone. Inc. ("Spon¬ 
sor") acts as Applicant's sponsor. Each 
series of Applicant is or will be governed 
by a trust agreement ("Trust Agree¬ 
ment") with United States Trust Com¬ 
pany <**Tnistcc*’) as Trustee, Standard L 
Poor’s Corporation ("Evaluator") serves 
as Evaluator. 

On December 26. 1974, Applicant filed 
a registration statement on ^rm 8-6 
under the Securities Act of l933 ("Se¬ 
curities Act**). The registration state¬ 
ment was declared effective on Febru¬ 
ary 19. 1975, and covered a maximiun 
of 10,000 Units of Tax-Exempt Municipal 
Trust, First New York Series which were 
offered to investors at the public offering 
price computed in the manner set forth 
in the Prospectus dated February 19, 
1975. 

First New York Series is, and each 
future series issued by Applicant will be. 
subject to a trust agreement for that 
series ("Trust Agreement**) entered into 
prior to or on the effective date of a 
registration statement under the Se¬ 
curities Act for the Units of such series. 
The *17118$ Agreement for each series will 
name the Sponsor as sponsor and the 
Trustee as trustee and will contain terms 
and cooditlans of trust common to ail 
series. 

Rule 19b-l(a) under the Act provides, 
in substance, that no registered Invest¬ 
ment company which is a "regulated in¬ 
vestment company" shall distribute moi*e 
than one capital gain distribution in any 
one taxable year. Paragraph <b) of the 
Rule contains a similar prohibition for 
a company not a "regulated Investment 
company,** provided, however, that a unit 
investment trust may distribute capital 
gains distributions received from a "reg¬ 
ulated investment company" within a 
reasonable time after receipt. 

Applicant states that the Trust is an 
unmanaged investment company with 
portfolios of predeposited and specifically 
Identified bonds. Once the Initial deposit 
is made for a specific series, prior to the 
public offering of Units for said series, 
other securities may not be acquired in 
addition to or in substitution for any of 
the bonds except In the case of refunding 
or refinancings. Although bonds may be 
sold by the Trustee upon the Sponsor's 
direction under certain clrcmnstances. 
stated in the TYust Agreement, such cir¬ 
cumstances are limited. 

Distributions of principal which con¬ 
stitute. In part, capital gains to holders 
of Units may arise in the following In- 
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stances: (1) an Issuer might call or re¬ 
deem an issue held in the portfolio and 
(2) bonds might be liquidated in order 
to provide the funds necessary to meet 
redemptions. 

Applicant contemplates making 
monthly distributions of principal and 
interest to Unitholders of first New York 
Series and subsequent series. Applicant 
states that the dangers against which 
Rule 19b-l is intended to guard do not 
exist in Applicant’s situation since the 
events which may give rise to capital 
gains are substantially independent of 
any action by the Sponsor and the 
Trustee. 

Any capital gains or return of capital 
distributions will be clearly disUngxiished 
from interest distributions in the accom¬ 
panying report by the Trustee to Unit- 
holders. Applicants contend that it 
would be to the detriment of Unithold¬ 
ers if a series is required to hold any 
money, which might be capital gains, 
until the end of its taxable year before 
distributing such gains to Unitholders. 

Applicants further state that the pur¬ 
pose behind paragraph (b> of Rule I9b->1 
is to avoid forcing a unit investment 
trust to accumulate valid distributions 
received throughout the year until year 
end and that the Trust's situation Is 
within the Intended objectives of such 
provisions even though each series will 
not invest in regulated investment com¬ 
panies. 

Section 6(c) of the Act provides, in 
part, that the Commission may condi¬ 
tionally or unconditionally exempt any 
person, security, or transaction, or any 
class or classes of persons, securities, or 
transactions from any provisions of the 
Act or any rule or regulation under the 
Act, if and to the extent such exemption 
Is necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of Investors and the purposes fairly 
Intended by the policy and provisions of 
the Act. 

Notice is further given that any in¬ 
terested person may. not later than June 
9. 1975. at 5:30 pjn.. submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on this matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the Is¬ 
sues of fact or law proposed to be con¬ 
troverted. or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or In case of an attomey- 
at-law certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the Rules and Reg¬ 
ulations promulgated under the Act. an 
order disposing of the application herein 
will be Issued as of course following said 
date, unless the Commission thereafter 
orders a hearing upon request or upon 
the Commission's own motion. Persons 


who request a hearing or advice as to 
whether a hearing Is ordered will receive 
any notices and orders issued in this 
matter, including the date of hearing (if 
ordered) and any postponements there¬ 
of. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

(SSALl OeORCC A. PlTZSniMONS. 

Secretary, 

|FR 000.75-13598 FUed 5^23 75:8:45 ami 
(Fllo No. 500-11 

WESTGATE CALIFORNIA CORP. 

Suspension of Trading 

Msy 16. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock (class A and B>, the cumulative 
preferred stock (5% and 6%). the 6% 
subordinated debentures due 1979 and 
the 6\^% convertible subordinated de¬ 
bentures due 1987 being traded otherwise 
than on a national securities exchange is 
required In the public interest and for 
the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934. trading In such securities other¬ 
wise than on a national securiUes ex¬ 
change is suspended, for the period from 
May 17. 1975, through May 26. 1975. 

By the Commission. 

[ssalI Ocorce a. Fitzsimmons. 

Secretory. 

(PR Doc.75-lS5a9 Piled 5-22-75:8:45 em| 


(Pile No. 600-1] 

ZENITH DEVELOPMENT CORP. 

Suspension of Trading 

May 16. 1975. 

It appearing to the SecuriUes and Ex¬ 
change Commission that the summary 
suspension of trading in Uie common 
stock of Zenith Development Corporation 
being traded otherwise than on a na¬ 
tional securiUes exchange is required in 
the public Interest and for the protecUon 
of investors; 

Ther^ore. pursuant to secUon 15(c) 
(5) of the SecuriUes Exchange Act of 
1934. trading in such securiUes other¬ 
wise than on a naUonal securiUes ex¬ 
change Is suspended, for the period from 
May 17, 1975, through May 26, 1975. 

By the Commission. 

IsEALl OxoRCX A. Fitzsimmons, 
Secretary, 

(PR Doc.75-13690 Piled 5-22-75:8:45 am] 

SMALL BUSINESS ADMINISTRATION 

(DeclaraUon of Dlaastor Loan Area S141) 
MARYLAND 

Declaration of Disaster Loan Area 

Whereas. It has been reported that 
during the month of April, because of the 


effects of a certain disaster, damage re¬ 
sulted to property located in the State 
of Maryland; 

Whereas, the Small Business Adminin- 
tratlon has inveeUgated and received re¬ 
ports of other invesUgatlons in the area 
affected; 

Whereas, after reading and evaluating 
reports of such conditions. I find that 
the condiUons in such area constitute a 
catastrophe within the purview of the 
Small Buslne^ Act. as amended: 

Now, Therefore, as Administrator of 
the Small Business AdminlstraUon. I 
hereby determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 7(b)(1) of 
the Small Baslness Act. as amended, may 
be received and considered by the office 
below Indicated from persons or firms 
whose property situated in Cecil, Kent 
and Somerset CounUes. and adjacent af¬ 
fected areas, suffered damage or destruc¬ 
tion resulting from high winds and wave 
acUon which occurred April 3-7. 1975. 
Adjacent areas include only eoimties 
within the state for which the deciara- 
Uon is made and do not extend be>’ond 
state lines. 

Office: Small Builnecs Administration. Dis¬ 
trict Office. 7800 York Road. Towson. Mary¬ 
land 21204. 

2. ApplicaUons for disaster loans un¬ 
der the authority of this declaration will 
not b e ac cepted subsequent to July 14, 
1975. EIDL applicaUons will not be ac¬ 
cepted subsequent to February 16, 1976. 

Dated. May 14.1975. 

Thomas 8. Kleppe. 

Administrator, 

(PR Doc.75-13516 Piled 5-32-75:8:45 am] 


(Notice of Disaster Loan Area 1131; Arndt 1| 
VIRGINIA 

Amendment to Notice of Disaster Relief 
Loan Avitiability 

As a result of the SBA declaration of 
the State of Virginia as a disaster area 
following high wind which occurred on 
or about April 3-4.1975. applicationj? for 
disaster relief loons will be accepted by 
the Small Business Administration from 
disaster victims in the following addi¬ 
tional counties: Accomack, Okmce^ter, 
Mathews, Northampton, Northumber¬ 
land. Westmoreland and adjacent af¬ 
fected areas. Adjacent areas include only 
counties within the state for which the 
declaration Is made and do not extend 
beyond state lines. (See 40 FR 19048) 
AppUcationa may be filed at Uie: 

Small BuMncM Adnilnlstrailon. District Of- 
floe. Federal Building—Room 8015, 400 
North Eighth Street. Richmond. Virginia 
23240. 

and at such temporary offices as are es¬ 
tablished. Such addresses will be an¬ 
nounced locally. 

Closing date for accepting applications 
under this amendment in the addition¬ 
ally designated counties not previously 
Included as an adjacent affected area 15 
July 14. 1975. EIDL applicaUons wiU not 
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be accepted subsequent to February 16. 
1976. 

Dated; May 15. 1975. 

Thomas S. Kucme. 

Administrator. 
|PR Doc.75-13617 Filed 5<22«75;6:45 am] 


GENERAL SERVICES 
ADMINISTRATION 

I Federal Property Management Regs.: Tem¬ 
porary Reg. A-ll| 

INCRCASEO TRAVEL ALLOWANCES 

Change in Federal Travel Regulations 
Correction and Republication 

In FR Doc. 75>13532 appearing at page 
22183 In the issue of Wednesday. May 21, 
1975, the following changes should be 
mode: 

L The headings should read as set 
forth above. 

2. In the first column on page 22183. 
in the second line of paragraph (4), 
"Government contract*' should read 
" Government-contract 

3. In the second column on page 22184, 
before paragraph 10, paragraph 9 was in¬ 
advertently omitted. For the convenience 
of the reader the entire document is re¬ 
published to read as follows: 

L Purpose This regulation amends 
Federal Property Management Regula¬ 
tions 101-7, F^eral Travel Regulations, 
(a) to implement the Travel Expense 
AmendmenU Act of 1975 (Pub. L. 94-22. 
approved May 19, 1975) and <b) to pro¬ 
vide for increases in the mileage allow¬ 
ances for use of privatdy owned auto¬ 
mobiles when used in lieu of Govern¬ 
ment-furnished automobiles. 

2. Effectine date. This regulation is ef¬ 
fective for travel performed on or after 
May 19.1975. 

3. Expiration date. This regulation ex¬ 
pires May 1, 1976. Prior to expiration, 
the provisions of this regxxlatlon will be 
incorporated, as appropria te, in the Fed¬ 
eral Travel RegxUations (PTR), FPMR 
101-7, 

4. AppUcabiUtv. The provisions of this 
regulation apply to the olTIcial travel of 
employees of Government agencies as de« 
fined in 5 U.8.C. 5701, except employees 
of the judicial branch. 

5. Background, a. Pub. L. 94-22. Travel 
Expense Amendments Act of 1975. here¬ 
inafter referred to as the act. authorizes 
Increases in the statutory maximum 
travel allowances and makes certain 
other technical and clarifying changes 
by amending Subchapler 1 of Chapter 67 
of TiUe 5 of the United States Code <5 
U.S.C. 6701-5709). It also establishes a 
new concept of high rate geographical 
weas to accommodate those areas where 
nnusually high travel costs are inctured. 
In addition, the act authorizes the Ad- 
ministralor of General Services to pro¬ 
vide regulations setting per diem and 
mileage allowances not to exceed the 
statutory maximum amounts and to pre¬ 
scribe the conditlofis of travel and relm- 
bunement 

b. Because of increased costs of op¬ 
erating Government motor vehicles, 


NOTICES 

mileage rates for use of a privately owned 
vehicle when siich use Is in lieu of a 
Oovemment-furuished vehicle are in¬ 
creased. 

c. In consonance with the provisions 
of this regxilatlon. and to achieve maxi¬ 
mum uniformity, the General Services 
Admlnistratiofi (GSA) proposes to pub¬ 
lish additional criteria for the computa¬ 
tion of per diem rates for offlcial travel 
Including circumstances which require 
reduced per diem and/or adhere the 
lodgings-plus method may not be appro¬ 
priate. This action will be reflec ted In a 
proposed revision to the FTR after a 
thorough review has been made of the 
various travel circumstances and agency 
comments and recommendations. 

6. Explanation of changes. Provisions 
stated in attach ment A to this regula¬ 
tion amend the FTR for the reasons 
given below. It sho uld be noted that cer¬ 
tain existing PTR paragraphs have been 
incorporated for clarity and continuity 
purposes and to facilitate use of this 
regulation. The following changes are 
made In the PTR w^h lch a re incorporated 
by reference into 41 CPR Part 101-7 and 
transmitted by GSA Bulletin FPMR A- 
40: 

a. Paragraph 1-1.2 is revised to clarify 
the applicability of Chapter 1 of the 
FTR to include certain experts and con¬ 
sultants and individuals serving without 
pay or at $I a year who were covered 
under 5 VS.C. 5703 prior to amendment 
by the act. These individuals are now 
considered to be employees for purposes 
of the administration of travel allow¬ 
ances under Chapter 1. It also specifi¬ 
cally excludes employees of the judicial 
branch of the Government. 

b. Paragraph l-1.3c is amended to add 
new definitions and to Incorporate modi¬ 
fied definitions previously in FPMR Tem¬ 
porary Regulation A-9. 

e. Paragraph 1-2.2 is revised to incor¬ 
porate modified provisions of FPMR 
Temporary Regulation A-9 to clarify the 
methods and priorities of transportation 
to be used for official travel. 

d. Paragraph l-4.1c is revised to au¬ 
thorize reimbtusement for the cost of 
airplane parking, landing, and tiedown 
fees in addition to the mileage allowance. 

c. Paragraph 1-4.2 is amended to in¬ 
crease mileage allowances for use of 
privately owned conveyances when such 
use is advantageous to the Government. 

f. Paragraph 1-4.4 is amended to in¬ 
crease the mileage allowances for use of 
a privately owned automobile when such 
use is in lieu of a Government-furnished 
automobile, 

g. Paragraph l-7.1a is revised for clari¬ 
fication because of the new high rate 
geographical area provisions in Part 8. 

b. Paragraph 1-7.2 is amended to in¬ 
crease the maximum per diem allowance 
for official travel within the conter¬ 
minous United States to $33. 

i. Paragraph l-7.3c is revised to estab¬ 
lish a uniform set rate of $14 for meals 
and miscellaneous subsistence expenses 
and to clarify the method to be used in 
computing the average cost of lodgings. 

J. Paragraphs 1-8.1, 1-9.2, and 1-8.3 
are revised to Increase the maximum al¬ 
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lowance for actual subsistence expense 
travel, to provide for the newly author¬ 
ized high rate geographical area method, 
and to Include more detailed and uniform 
guidance for the authorization and re¬ 
imbursement of actual subsistence ex¬ 
pense travel. 

k. Paragraph 1-8.6 is added to desig¬ 
nate those cities or areas that have been 
determined to be high rate geographical 
areas and to prescribe the maximum 
allowable rate of reimbursement. 

l. Paragraph 2-2.3 is amended to in¬ 
crease the maximum allowable mileage 
rates for use of a privately owned auto¬ 
mobile during permanent change of 
station travel. 

m. The table of contents is amended 
to add the captions of the new para¬ 
graphs provided herein through appro¬ 
priate annotations. 

7. Assistance. Agencies may obtain 
additional information and assistance 
concerning the provisions of this regula¬ 
tion by contacting the General Services 
Administration (PZR), Washington. 
D.C, 20406'telephone: (703 ) 557-9030. 

8. Effect on other issuances. FPMR 
Temporary Regulation A-9 dated Febru¬ 
ary 6, 1974, and Supplement 2 thereto 
dated January 24. 1975, are canceled. 
The applicable provisions of the can¬ 
celed regulation arc modified and Incor¬ 
porated herein. 

9. Agency comments. Comments and 
recommendations concerning the provi¬ 
sions of this regulation are requested 
and should be submitted to the General 
Services Administration <PZ), Washing¬ 
ton, D.C. 20406. within 60 calendar days 
of the effective date of this regulation 
for possible Incorporation into the per¬ 
manent regulation. Comments are also 
desired concerning the proposal to pre¬ 
scribe guidance and rates applicable to 
all agencies for computation of per diem 
and for travel circumstances that re¬ 
quire reduced per diem rates as described 
In subparagraph 5c. Comments should 
Include descriptions of travel circum¬ 
stances requiring reduced per diem (es¬ 
pecially those situations unique to the 
agency commenting) and recommenda¬ 
tions for specific rates, if appropriate. 

AnTfcua P. Sampson. 

Administrator of 
General Services. 

May 19, 1975. 

Cbakgks to Fxdkral Tiuvcl Rxculations. 

FPMR 101-7 

1. Paragraph 1-1.2 is revL*5cd to read 
as follows: 

1-1.2. Applicability. 

(a) The provisions of this chapter 
apply to offlcial travel of civilian em¬ 
ployees of Government agencies, includ¬ 
ing civilian employees of the Department 
of Defense, as authorized under 5 U.8.C. 
5701-5709. but excluding employees of 
the judicial branch of the Government 

(b) The provisiona of this chapter also 
apply to official travel of individuals em¬ 
ployed Intermittently in the Government 
service as consultants or experts and paid 
on a dally when-actually-employed 
(WAE) basis and of individuals serving 
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without pay or at $1 a year. These indi¬ 
viduals are not considered to have a 
*'permanent duty station** within the 
Kcneral meaning of that term: however, 
they may be allowed travel or transpor¬ 
tation expenses under this chapter while 
traveling on oAcial business Tor the 
Government away from their homes or 
regular places of business and while at 
places of Government employment or 
service. Maximum rates prescribed here¬ 
in are applicable unless a higher rate is 
specifically authorized in an appropri¬ 
ation or other statute. 

2. Paragraph 1-1.3c is amended by 
adding new subparagraphs as follows: 

1-1.3, General rules. 


c. DeAniftons. • • • 

(3) Government ^furnished automobile. 
The term Govcmment-fumlshed auto¬ 
mobile includes an automobile which is 
<a> owned by an agency, <b> assigned or 
dispatched to an agency on a rental basis 
from a OSA interagency motor pool, or 
(c) leased by the Government for a pe¬ 
riod of 30 days or longer from a commer¬ 
cial firm. 

<4 > Government •contract rental auto- 
molHle. A Ctovernment-contract rental 
automobile is an automobile obtained 
from a commercial firm under the pro¬ 
visions of an appropriate General Serv¬ 
ices Administration (GSA) Federal Sup¬ 
ply Schedule contract. 

(5) Special conveyance. Special con¬ 
veyance is any method of transportation 
other than common carrier. Govern¬ 
ment-furnished or privately oamed. 
which requires specific authorization or 
approval for the use thereof. Such trans¬ 
portation generally includes conveyances 
obtained through commercial rental 
means for less than 30 days. 

(6> Employee. As used in this chapter, 
employee means an individual employed 
in or under an agency. Including an in¬ 
dividual employed intermittently in the 
Government service as an expert or con¬ 
sultant and paid on a daily when- 
actually-employed (WA£> basis and an 
individual serving without pay or at $1 
a year. 

(7) Oot?em?nenf. Government means 
the Government of the United States and 
the government of the District of 
Columbia. 

(8) Agency, Agency means an execu¬ 
tive agency; a military department: an 
office, agency, or other establishment in 
the legislative branch: and the govern¬ 
ment of the Dtstrict of Columbia but does 
not include a Government-controlled 
corporation: a member of Congress; or 
an office or committee of either House of 
Congress or of the two Houses. 

3, Paragraph 1-3.2 is revised as fol¬ 
lows: 

1-2.2. Methods of transportation, 

a. Authorized methods. Methods of 
transportation authorized for official 
travel include railroads, airlines, heli¬ 
copter service, ships, buses, streetcars, 
subways, taxicabs: Government-fur¬ 
nished and contract rental automobiles 
and airplanes; privately owned and 
rented automobiles and airplanes: and 


any other necessary means of convey¬ 
ance. 

b. Selecting method of transportation 
to be used. Travel on official business 
shall be by the method of transportation 
which will result in the greatest advan¬ 
tage to the Government, cost and other 
factors considered. In selecting a par¬ 
ticular method of transportation to be 
used, consideration shall be given to en¬ 
ergy conservation and to the total cost 
to the Government, including costs of 
per diem, overtime. lost work time, and 
actual transportation costs. Additional 
factors to be considered are the total 
distance of travel, the number of points 
visited, and the number of travelers. 5 
UB.C. 8733 requires that. “The travel of 
an employee ^all be by the most ex¬ 
peditious means of transportation prac¬ 
ticable and shall be commensurate with 
the nature and purpose of the duties of 
the employee requiring such travel.'* 

c. Presumptions as to most advanta¬ 
geous method of transportation —(1) 
Common carrier. Since travel by common 
carrier (air. rail, or bus) will generally 
result in the most efficient use of energy 
resources and in the last costly aiid most 
expeditious performance of travel, this 
method shall be used whenever it is rea¬ 
sonably available. Other methods of 
transportation may be authorized as ad¬ 
vantageous only when the use of com¬ 
mon carrter transportation would seri¬ 
ously interfere with the performance of 
official business or impose an undue hard¬ 
ship upon the traveler, or when the total 
cost by common carrier would exceed the 
cost by some other method of transpor¬ 
tation. The determination that another 
method of transportation would be more 
advantageous to the Government than 
common carrier transportation shall not 
be made on the basis of personal prefer¬ 
ence or minor inconvenience to the trav¬ 
eler resulting from common carrier 
scheduling. 

(2) Oovemment-furnished automo- 
bUes. When It is determined that 
common carrier transportation is not ad¬ 
vantageous to the Government and that 
an automobile is required for official 
travel, a Qovemment-fumished automo¬ 
bile shall be used whenever it is reason¬ 
ably available. 

(3) Privately owned conveyance. Ex¬ 
cept as provided In l-3.2d, the use of a 
privately owned conveyance shall be 
authorized only when such use is advan¬ 
tageous to the Government. A determi¬ 
nation that the use of a privately owned 
conveyance would be advantageous to 
the Government shall be preceded by a 
determination that common carrier 
transportation or Govemment-fumlshed 
vehicle transportation is not available or 
would not be advantageous to the Gov¬ 
ernment. To the maximum extent pos¬ 
sible. these determinations and the au¬ 
thorization to use a privately owned con¬ 
veyance shall be made before the per¬ 
formance of travel. 

(4) SpecUil conveyance. Commercially 
rented v^icles and other special convey¬ 
ances shaU be used only when it is deter¬ 
mined that use of other methods of 
transportation discussed in l-2.2c would 


not be more advantageous to the Gov¬ 
ernment. In the selection of commer¬ 
cially rented vehicles, first consideration 
shall be given to Government-contract 
rental vehicles available under an appro¬ 
priate GSA Federal Supply Schedule 
contract. 

d. Permissive use of a privately owned 
conveyance. When an employee uses a 
privately owned conveyance as a matter 
of personal preference and such use is 
compatible with the performance o' of¬ 
ficial business, although not determined 
to be advantageous to the Government 
under l-2.2c(3), such use may be au¬ 
thorized or approved; Provided, That 
reimbursement is limited In accordance 
with the provisions of 1-4. 

4. Paragraph 1-4.Ic Is revised as 
follows: 

1-4.1 Basic rules. 


c. Other allowable costs. Reimburse¬ 
ment for parking fees; ferry fees; bridge, 
road, and tunnel costs: and airplane 
parking, landing, and Ucdown fees shall 
be allowed in addition to the mileage al¬ 
lowance unless the travel orders or other 
administrative determinations restrict 
such allowance. 

5. Paragraph 1-4.2 Is amended as 
follows:* 

1-4.2. When use of a privately owned 
conveyance is advantageous to the Gov¬ 
ernment. 

a. Mileage rate determinations. When 
it is determined that use of a privately 
owned conveyance by the traveler is ad¬ 
vantageous to the Oovemment as pro¬ 
vided in l-2.2c(3>, the reimbursement 
mileage rates shall be as follows: 

( 1) 8 cents per mile for use of a pri¬ 
vately owned motorcycle. 

(2) 15 cents per mile for use of a pri¬ 
vately owned automobile. 

(3) 22 cents per mile for use of a pri¬ 
vately owned airplane. 

• • • • • 

c. To and from common carrier ter¬ 
minals and office — (1) Round trip uhen 
in lieu of taxicab to carrier terminals. 
In lieu of the use of a taxicab under 
1-2.3C. payment on a mileage basts at 
the rate of 15 cents per mile and oUtcr 
allowable costs as set forth in l-4.1c 
shall be allowed for the round-trip mile¬ 
age of a privately owned automobile 
used by an employee going from either 
his home or place of business to a ter¬ 
minal or from a terminal to either his 
home or place of business. However, the 
amount of reimbursement for the round 
trip shall not in either instance exceed 
the taxicab fare, including Up, allowable 
under l-2.3c for a one-way trip between 
the applicable points. 

(2) Round trip when In lieu of taxicab 
between residence and office on day of 
travel. In lieu of the use oS taxicab under 
l-2.3d« payment on a mileage basis at 
tlie rate of 15 cents per mile and other 
allowable costs as set forth in l-4.1c shall 
be allowed for roimd-trip mileage of a 
privately owned automobile used by an 
employee going from his residence to 
his place of business or returning from 
place of business to residence on a day 
travel is performed. However, the 
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amount of reimbursement for the round 
trip shall not exceed the taxicab fare, 
including Up. allowable under l-2.3d 
for a one-way trip between the points 
involved. 

• • • • • 

6. Paragraph 1-4.4 is amended as 
follows: 

1-4.4. When use of a privately oumed 
conveyance is in lieu of a Government^ 
furnished automobile. 

• • • • • 

b. Reimbursement based on Govern^ 

ment costs. Based upon average rental 
rates which agencies pay for 08A motor 
pool automobiles and the administrative 
cost to the user agency, it has been de¬ 
terminated that the average mileage cost 
for use of a Oovemment-fumished auto¬ 
mobile for travel In the conterminous 
United States is 11 cents. Therefore, the 
mileage rate for authorized use of a pri¬ 
vately owned conveyance when use of 
a aovemment-fumished automobile 
would be most advantageous to the Gov¬ 
ernment shall be 11 cents. ExcepUons to 
the above limitation may be authorized 
if an agency determines that, because of 
unusual circumstances, the cost of pro¬ 
viding a Oovemment-fumished automo¬ 
bile would be higher than 11 cents. In 
such instances the agency may allow 
reimbursement at such higher rate 
within the statutory maximum that will 
most nearly equal the cost of providing 
a Oovemment-fumished automobile in 
those circumstances. In addition to mile¬ 
age for the distance allowed under 1- 
4.1b. the employee may be reimbursed 
for expenses authorial under 1-4.Ic 
which would have been Incurred if a 
Govemment-fumished vehicle had been 
used. « 

c. Partial reimbursement when Gov¬ 
ernment autombbUe is available. When 
an employee who is committed to using 
a Govemment-fumished automobile, or 
who because of the availability of Oov- 
eniment-fumished automobiles, would 
not ordinarily be authorized to use a 
privatdy owned conveyance in lieu of a 
Govemment-fumished automobile nev¬ 
ertheless requests use of a privately 
owned conveyance, reimbursement may 
be authorized or approved. The rate of 
reimbursement shall be 6 cents per mile, 
which is the approximate cost of operat¬ 
ing a Oovemment-fumished automobile, 
fixed costs excluded. 

d. Reimbursement claims. When claim¬ 
ing mileage at the 11 cent rate, the em¬ 
ployee shall state on his voucher that he 
had not made a commitment to use a 
Oo\enunent-furaished automobile and 
that reimbursement for use of a privately 
owned automobile was not UmiM under 
l-4.4c, 

7. Paragraph l-7.1a is revised as fol¬ 
lows: 

1-7.1. Coverage. 

a. Travel for which per diem shall be 
paid. Per diem allowances under 1-7 
shall bo paid for official travel except 
when it is determined that reimburse¬ 
ment should be on the basis of actual 
subsistence expenses as provided in 1-6. 


8. Paragraph 1-7.2 Is amended as fol¬ 
lows: 

1-7.2. Maximum locality rates. A per 
diem allowance in lieu of actual subsist¬ 
ence expenses for travel on officifU busi¬ 
ness shall be authorized or approved 
with the following maximum rates: 

a. Conterminous United States. Reim¬ 
bursement for official travel within the 
limits of the conterminous United States 
shall be a daily rate not in excess of $33 
except when actual subsistence expenses 
travel is authorized or approved due to 
the unus\ial circumstances of the travel 
assignment or for travel to a designated 
high rate geographical area as provided 
in 1-8.1. 

• • • • • 

9. The caption of paragraph 1-7.3 is 
changed and paragraph 1-7.3c is revised 
as follows: 

1-7.3. Agency responsibility for author• 
izing individual rates. 

• • • • • 

c. When lodgings are required. < I) For 
travel in the conterminous United States 
when lodging away from the official duty 
station is required, the per diem rate 
shall be established on the basis of the 
average amount the traveler pays for 
lodging, plus an allowance of $14 for 
meals and miscellaneous subsistence ex¬ 
penses. Calculation shsUl be as follows: 

<a) To determine the average cost of 
lodging, divide the total amount paid for 
lodgings during the period covered by 
the voucher by the number of nights for 
which lodgings were or would have been 
required while away from the official 
station. Exclude from this compuUtion 
the night of the employee’s return to his 
residence or official station. 

<b> To the average cost of lodging add 
the allowance for meals and miscellane- 
otis expenses. The resulting amount 
rounded to the next whole dollar, subject 
to the maximum prescribed in l-7.2a. is 
the rate to be applied to the traveler's 
reimbursement voucher. 

(2> Ko minimum allowance is author¬ 
ized for lodging since those allowances 
are based on actual lodging costs. Re¬ 
ceipts for lodging costs may be required 
at the discretion of each agency; how¬ 
ever. employees are required to certify on 
their vouchers that per diem claimed is 
based on the average cost for lodging 
while on official travel within the con¬ 
terminous United States during the pe¬ 
riod covered by the voucher. 

(3> An agency may determine that the 
lodging-plus method as prescribed herein 
is not appropriate in circumstances such 
as when quarters or meals, or both, are 
provided at no cost or at a nominal cost 
by the Government or when for some 
other reason the subsistence costs to be 
incurred by the employee can be deter¬ 
mined In advance. In such Instances a 
specific per diem rate may be established 
and reductions made in accordance with 
this part, provided the exception from 
the lodging-plus method is authorized in 
writing by an appropriate official of the 
agency Involved. 

• • • • • 


10. Paragraphs 1-8.1 thru 1-8.3 arc re¬ 
vised as follows: 

1-8.1. Authorization or approval. 

a. General. Authority for reimburse¬ 
ment of actual and necessary subsistence 
expenses incurred during official travel 
is normally contingent up<m the entitle¬ 
ment to per diem (see 1-7) and the 
determination that the authorized maxi¬ 
mum per diem allowance would be inade¬ 
quate to cover the actual and necessary 
expenses of the traveler. A traveler may 
be reimbursed for the actual and neces¬ 
sary expenses of the official travel when 
the maximum per diem allowance other¬ 
wise allowable is determined to be inade¬ 
quate due to the unusual circumstances 
of the travel assignment or for travel 
to high rate geographical areas. Heads 
of those agencies defined in 5 U.8.C. 5701. 
or their designees (see 1-8.3), shall au¬ 
thorize or approve reimbursement for 
the actual and necessary subsistence ex¬ 
penses of a traveler incurred during 
official travel in accordance with the 
provisions of this part. 

b. Travel to high rate geographical 
areas. Actual subsistence expense reim¬ 
bursement sliall be authorized or ap¬ 
proved whenever temporary duty travel 
is performed to or in a location desig¬ 
nated as a high rate geographical area in 
1-8.6. except when the high rate geo¬ 
graphical area Is only an intermediate 
stopover point at which no official duty 
is performed. 

e. Unusual circumstances of the travel 
assignment. Actual subsistence expense 
reimbursement may be authorized or ap¬ 
proved for specific travel assignments 
within and outside the counterminous 
United States when It is determined that 
maximum per diem allow^ance (see 1- 
7.2) would be inadequate due to the un¬ 
usual circumstances of the travel assign¬ 
ment. 

(1) The actual subsistence expense 
basis of reimbursement shall not be au¬ 
thorized or approved in instances in 
which the actual and necessary subsist¬ 
ence expenses exceed the maximum per 
diem allowable only by a small amount. 
The actual subsistence expense basis 
may ai>propriately be authorized or ap¬ 
proved for travel assignments which 
otherwise meet conditions prescribed 
herein and by the head of the agency if, 
due to unusual circtunstances: 

(a) The actual and necessary sub¬ 
sistence expenses exceed the maximum 
per diem allowance (see 1-7.2) by 10 
percent or more, or 

(b) The traveler has no alternative 
but to Incur hotel costs which absorb all 
or nearly all of the maximum per diem 
allowance (see l-7.2i, since hotel ac¬ 
commodations constitute the major por¬ 
tion of necessary subsistence expenses. 

(2) Notwithstanding the criteria out¬ 
lined above, actual subsistence expense 
reimbursement shall not be authorized 
or approved solely on the basis of in¬ 
flated lodging and/or meal costs since 
inflated costs are common to all travel¬ 
ers; some unusual circumstances of the 
travel assignment must be Involved to 
cause the lodging and/or meal costs to 
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be higher than those which normally 
would be Incurred at a particular loca* 
Uon (42 Comp. Oen. 440). 

(3) Travel which Involves imusual 
circiunstancea may Include, but la not 
limited to, the following situations: 

(a) The traveler attends a meeting, 
conference, or training session away 
from his official duty station where lodg¬ 
ing and/or meals must be procured at a 
prearranged place (such as the hotel 
where the meeting, conference, or train¬ 
ing session is being held! and the lodg¬ 
ing costs. Incurred because of such pre¬ 
arranged accommodations, absorb all or 
practically all of the maximum per diem 
allowance. 

(b) The traveler, by reason of the as¬ 
signment. necessarily Incurs unusually 
high expenses in the conduct of official 
business such as for superior or extra¬ 
ordinary accommodations including a 
suite or other quarters for which the 
charge is well above that which he would 
normally have to pay for accommoda¬ 
tions. 

(c) The traveler necessarily incurs 
unusually high expenses incident to his 
assignment to accompany another trav¬ 
eler in a situation as described above. 

<L Maximum to be stated in travel aa- 
thorization. The amount per calendar 
day authorized by the agency or as pre¬ 
scribed herein for high rate geographical 
areas shall be stated in the travel au¬ 
thorization for a specific travel assign¬ 
ment. 

e. Conditions warranting approval. If 
travel is performed without prior au¬ 
thorization or is authorized on a per diem 
basis and otherwise conforms to the pro¬ 
visions of this part, the actual and nec¬ 
essary subsistence expenses Incurred may 
be approved within the authorized max¬ 
imum rates as stated herein. 

1-6.2. Authorized reimbursement 

a. Maximum daily reimbursement. 
When the actual subsistence expenses 
incurred during any one day are less 
than the dally rate authorized, the trav¬ 
eler will be reimbursed only for the lesser 
amount. The daily rate shall not be pro¬ 
rated for fractions of a day: however, 
expenses Incurred and claimed for a 
fraction of a day shall be reviewed and 
allowed only to the extent determined to 
be^ reasonable by the agency concerned. 
The maximum amotmt of reimbursement 
for actual subsisience expense travel 
which may be authorized or approved 
for each calendar day or fraction thereof. 
Is limited as follows: 

(1) For travel within the conterminous 
United States to designated hi^ rate 
geographical areas, under the provisions 
of 1-6lb., the maximum authorized rates 
have been set administratively as pro¬ 
vided in 1-6.6. These are uniform maxi¬ 
mum actual subststence expense rates 
and are not subject to change by the 
agencies concerned. However, this does 
not preclude agency determination of 
other appropriate and necessary rates 
under l-6.2a(2) If the travel to a high 
rate geograji^cal area also involves un¬ 


usual circumstances of the travel as¬ 
signment. 

(2) For travel within the oonterminoiLs 
United States involving unusual circtun- 
stancetf. the statutory maximum daily 
rate is $50. Agencies shaU determine ap¬ 
propriate and necessary daily maximum 
rates not to exceed this amount. 

(3) For travel outside tlie contermi¬ 
nous United States involving unusual cir¬ 
cumstances, the statutory maximum 
daily rate is $21 per day plus the maxi¬ 
mum per diem allowance officially estab- 
ILshed for the overseas locality In which 
the travel is periormed (see 1-7Jl). 
Agencies shall determine appropriate 
and necessary doily maximum rates not 
to exceed this limitation. 

b. Allowable expenses. Actual sub¬ 
sistence expense reimbursement shall be 
allowed for the same type of expenses 
normally covered by tlic per diem allow¬ 
ance under the provisions of 1-7.lb. 

c. Special rules for mixed travel iper 
diem and actual subsistence expense). 
Travel may be authorized or approved 
on both a per diem basis and an actual 
subsistence expense basis during a single 
trip when travel Is performed in several 
locations including high rate geographi¬ 
cal areas; however, only one method of 
reimbursement (per diem or actual sub¬ 
sistence expense) shall be authorized 
within the same day. 

(1) Rate and method of reimburse^ 
ment determined by location. In in¬ 
stances of mixed travel involving both 
per diem and actual subsistence expense, 
or several high rate geographical areas, 
the method of reimbursement and au¬ 
thorized rate for a calendar day (be¬ 
ginning at 12:01 a.m.) shall be deter¬ 
mined by the location where the lodgings 
are obtained for that day. For example, 
when a traveler performs travel in a per 
diem area for part of a day and com¬ 
pletes that day's travel in a high rate 
geographical area where he performs 
official duty and obtains lodging, the 
traveler should be reimbursed under the 
actual subsistence expense mcthcKl for 
the entire day not to exceed the maxi¬ 
mum rate prescribed for the high rate 
geographical area where the lodgings 
were obtained. 

(2) Reimbursement for day of return. 
The metliod of reimbursement for the 
day of return to home or official station 
(where lodgings are not involved) shall 
be the same method of reimbursement 
authorized for the first day of travel. For 
example, if a traveler is authorized 
actual subsistence expense reimburse¬ 
ment for the first day of travel, reim¬ 
bursement for the day of return to home 
or official station shall also be on an 
actual subsisience expense basis; If per 
diem Is authorized for the first day of 
travel, per diem shall also be authoHzed 
for the day of return to home or official 
station. 

(3) Reimbursement computation, A 
traveler's claim for relmbui^ment may 
include several different rates depending 
upon the location (s) in which travel is 


performed. See figure 1-6.2c for exam¬ 
ples showing computation of mlx<^ 
travel reimbursement. 

1-6.3 Agency responsibilities, review, 
and administrative controls, 

a. Delegation of authority. Heads of 
agencies may delegate, with provisiO!i.s 
for limited redelegation, authority to 
authorize or approve travel on an actual 
subsistence expense basis. 

(1) The delegation or redelegation of 
authority to authorize or approve travel 
on an actual stibsistence expense basis 
due to unusual circumstances of the 
travel assignment shall be held to as 
high an administrative level as practi¬ 
cable to ensure adequate consideration 
and review of the circumstances sur¬ 
rounding the need for travel on the ac¬ 
tual subsistence expense basis. 

(2) Since travel to designated high 
rate geographical areas is automatically 
on an actual subsistence expense basis, 
the delegation or redclegation of autlior- 
ity to authorize or approve this type of 
travel should be at a lower administra¬ 
tive level than that stated in (1). above. 

b. Review and adminLstrative controls. 
Heads of agencies shall establish neces¬ 
sary administrative arrangements for an 
appropriate review of the Justification 
for travel on the actual subsistence ex¬ 
pense basis and of the expenses claimed 
by a traveler to determine whether they 
are allow^able subsistence expenses and 
were necessarily incurred in connection 
with the specific travel assignment. 
Agencies shall ensure that travel on an 
actual subsistence expense basis is prop¬ 
erly administered and shall take neces¬ 
sary action to prevent abuses. 

11. Paragraph 1-8.6 is added as 
follows: 

1-6.6. Designated high rate geo^ 
graphical areas. Pursuant to the provi¬ 
sions of l-8.1b and l-6.2a(l), for 
temporary duty travel to or within the 
cities designated as high rate geographi¬ 
cal areas below, a traveler automatically 
shall be placed in an actual subsistence 
expense status and shall be reimbursed 
for the actual and necessary subsistence 
expenses incurred not to exceed the 
maximum rate prescribed for the par¬ 
ticular geographical area involved. 

Designated High Rate Presetibed mojri- 

Oeographical Areas mum daily rates 


Boeton. Maaa. (all kKratlons within the 
corporate UmlU of Boeton and 

Cambridge, Maasachasetts)__ IS6 

Chicago, lU. (all locations within the 

corporate limits thereof)_ S9 

Voa Angeles, Calif, (all locations within 
the corporate limits of the city of 

Loe Angelee)_ 87 

Kew York, N.Y.—ah locations within 
the: 

Boroughs of Brooklyn and Queens.. 89 

Boroughs of Manhattan. Bronx. 

Staten Island_......_ 50 

San Franolsoo. Calif. (aU locations 
within the corporate limlte of San 

Francisco and Oakland, OaUf.)__ 89 

Washington. D.C. (all locations within 
the corporate limlte of Washington. 

D.O.; and the county of Arlington 
and the city of Alexandria, Va.)... 42 
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RKIMDURSEMENT COMPUTAT IONyFOR MIXED TR AVEL 
(PKR DIEM AND ACTUAL SUBS-STEWCi:: ICXFKNSK) 


Itinerary 

8/5 Depart residence 7 a«nf.» enroute to Atlanta 

8/6 Depart Atlanta 4 p.m. • enroute to Washington, DC (high rate geographical area") 
8/7 TDY - Washington, DC 

8/8 Depart Washington, DC, 11 a*mt, enroute to Chicago (high rate geographical area) 
8/9 Depart Chicago 3 p«m*, arrive residence 6 p.m* 

Reimbursement 


8/5 

8/6 


8/7 


8/8 


8/9 


3/4 day per diem e $22.50 (Atlanta)4i 

Actual expenses (baaed on where lodgings are obtained) 


Atlanta ••••••*• 

Washington, DC 


Actual expenses 

Washington, DC 


Actual expenses 

Washington, DC 
Chicago ••••*•• 


Breakfast 

$ 2.15 

Lunch 

3.75 

Dinner 

6. <10 

Lodging 

2A.S0 


$40.80 

Breakfast 

$ 1.95 

Lunch 

3.95 

Dinner 

7.00 

Lodging 

28.50 


$41.40 

Breakfast 

$ 1.85 

Lunch 

2.75 

Dinner 

5.95 

Lodging 

26.00 

• 

$36.55' 


3/4 day per diem » $22.50 (day of return to o/Acial station based on Ist day travel 
status)^ 


0 Lodgings«plus method 

Atlanta $16 Lodging 

$14 Meals and miscellaneous rate 
$30 Per diem rate 


Summary 


1 1/2 days at $30.00 $ 45.00 

1 day actual expense 40.80 

1 day actual expense 41.40 

1 day actual expense 36.55 

Total claimed $163.75 


Figure l*8.2c* 
(Part 1 of 3) 


__ ^ 

Illustration of computation of reimbursement for mixed travel (per dieca ^ 

end actual subsistence expense) 
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E- 'llJ '1 ION' ^ OR MIXED TRAVEL 

U ACT^rAr snr^srSTKNCg EXPENSE) 


Itinerary 

9/7 Depart residence 2:00 p. in,, enroulc to San Francisco (bigU rate geographical area) 
9/8 TOY - San Francisco 

9/9 Depart San Francisco 4:15 p. m,, cnronte to Las Vegas 
9/10 TOY • Las Vegas 

9/11 Depart Las Vegas 11:00 a. m., enrouto to Denver 

9/12 Depart Denver 9:05 a.m, via Chicago^ arrive residence 3:45 p,m, 

Rfeinihursement 


9/7 Actual expense • 

San Francisco • • 


9/8 Actual expense 

San Franc txeo 


9/9 1 day per dlcm a $31,00 (l,a9 Vogas)* 

(based on where lodgings are obtained) 

9/10 I day per diem a $31.00 (Las Vegas)^ 

9/11 I day per diem a $31,00 (r)cnver)o 


Dinner 

$ 4.7$ 

Tips to porter 

1.00 

Lodging 

25.00 

$30.75 

Breakfast 

$ 2. 10 

Lunch 

3.25 

Dinner 

6.00 

Lodging 

25.00 

Tips to porter 

1.00 

$37.35 • 


9/12 Actual expense (day o£ return to official station based on 1st day of travel status) 


Denver.... Dreaki^jt $ 2,25 

Chicago ... Lunch 3,10 

$ 5.35 


» Lodgings »p1ua method 

Las Vegas 
Las Vegas 
Denver 


$16 Lodging 
$16 Lodging 
$17 Lodging 
$49 T 3 nights «» 


$16,33 Average cost of lodging 
$14.00 Meals and miscellaneous rate 
$30,33 (rounded to $31 per diem rate) 


Summary 

3 days at $31.00 $ 93.00 

1 day actual expense 30.75 

1 day actual expense 37.35 

1 day actual expense 5,35 

Total claimed $1^6. 45 


Figure l<-8. 2c. Illustration of computation of roimbarsement for mixed travel (per diem 
(Part 2 of 3) and actual subsistence expense) 
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REIMBURSEMENT COMPUTATtON FOR MIXED TRAVEL 

(PER DIEM AND ACTUAI. SUBHlsrSNCE EXPENSE) 


Itinerary 

10/1 Depart reeldence 8:00 a.m.« enroute to Harrisburg, PA 
10/2 TDY Harrisburg 

10/3 Depart Harrisburg 9:00 a,m.» enroute to Philadelphia, PA (unusual circumstances} 
10/4 Depart Philadelphia 3:15 p. m., arrive* residence 5:35 p. m. 

Reimbursement 


10/1 3/4 day per diem * $24. 00 (Harrlcburg)^ 

10/2 1 dayper'diom $32«00 (Harrisburg)^ 

10/3 Actual expense (Philadelpliia)*(based on where lodgings arc obtained) 


Harrisburg ... BreakXast $ 1,55 

Philadelphia.;.Lunch 3. IS 

Dinner .93 

Lodging 25.00 

$34.65 


10/4* 3/4 day per diem ^ $24.00 (day of return to official station based on Ist'd^^y 

travel status)^ 


•♦ Lodgings "plug method 


Harrisburg 

Harrisburg 


$18 Lodging 
$18 Lodging 

$36 T 2 nights 8 $18.00 Average cost of lodging 

$14.00 Meals and miscellaneous r^io 
$32.00 Per diem 


Sumtna ry 

2 r/2 days at $32.00 
1 day actual expense 
Total claimed 


$ 80.00 


34. 65 

$114.65 


Figure 1*8. 2c. Dlustratioo of computation of reimbursement for mixed travOl (per diem 
(Part 3 of 3} and actual subsistence expense) 
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12. Para«rraph 2-2.3 Is amended as 
follows: 

2-2.3. For use of a privately owned 
automobile in conneetion with perma^ 
nent chanye of station, 

• • • • • 

b. Mileage rates prescribed. Payment 
of nUIeage allowances when authorized 
or approved In connection with the 
transfer shall be allowed as follows: 

Uileage rate 

Occupants of automobile (cea(«> 

Bmployve only: or 1 member of im¬ 
mediate family... ... 8 

Employee and 1 member: or 3 mem¬ 
bers of Immediate family - 10 

Employee and 2 members: or 3 mem¬ 
bers of immediate family.... - 12 

Employee and 3 or more members; or 
4 or more members of Immediate 
family __— 18 

c. Mileage rates in special circum- 
stances. Heads of agencies may prescribe 
that travel orders or other administra¬ 
tive determinations specify higher mile¬ 
age rates not in excess of 15 cents for 
Individual transfers of employees or 
transfers of groups of employees when: 

• • • • • 

|FR Doo.76-13832 Piled 5-20-75:10:50 am) 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

BUSINESS RESEARCH ADVISORY COUN¬ 
CIL'S COMMITTEES ON PRODUCTIVITY 
AND TECHNOLOGICAL DEVELOPMENTS 
AND FOREIGN LABOR AND TRADE 

Meeting 

Hiere will be a joint meeting of the 
BRAC Cbmmittees on Productivity and 
Technological Developments and Foreign 
Labor and Trade on June 19, 1975, at 
1:30 p.m.. in Room 2106 of the General 
Accounting Office Building, 441 O Street, 
N.W„ Washington, D.C. The agenda for 
the meeting is as follows: 

1. The Impact of the Trade Act of 1974 
on BLS programs. 

2. Description of developments, current 
status. Bind organizational arrangement 
of the following BLS programs: 

(a) International comparisons, pro¬ 
ductivity. labor cost, and employment. 
(b> Import-export price indexes. 

(c) Training of foreign statisticians. 

3. Brief report on the status of selected 
productivity programs. 

This meeting is open to the public. It 
is suggested that persons planning to at¬ 
tend this meeting as observers contact 
Kenneth O. Van Auken, Executive Sec¬ 
retary. Business Research Advisory 
Council on (Area Code 202) 961-2559. 

Signed at Washington. D.C. this 16th 
day of May 1975. 

Julius Shiskin. 

Commissioner of Labor Statistics. 
(FR DOC.75-13527 PUed 5-22-75:8:45 am] 


Manpower Administratiofi 

EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION 

Appikatlons 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for Ananclal assistance in the 
form of grants, loans, or loan guarantees 
in order to establish or improve facilities 
at the locations listed for the purposes 
given in the attached list. The financial 
assistance would be authorized by the 
Consolidated Farm and Rural Develop¬ 
ment Act, as amended. 7 U.S.C. 1924<b). 
1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to assist 
the establishment of a new branch, affil¬ 
iate or subsidiary, only If this will not 
result in increased unemployment in the 
place of present operations and there is 
no reason to believe the new facility is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
If the Secretary of Labor determines that 
it is calculated to or Is likely to result 
in an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices. or facilities to employ the efficient 
capacity of existing competitive commer¬ 
cial or Industrial enterprises, unless such 
fin a n cial or other assistance will not have 
an adverse effect upon existing competi¬ 
tive enterprises In the area. 


The Secretary of Labor's review^ and 
cer tifica tion procedures are set forth at 
29 C7FR Part 75. published January 29. 
1975 (40 FR 4393). In determining 
arhether the applications should be ap¬ 
proved or denied, tlic Secretary will take 
into consideration the following factors: 

1. The overall emplo>7nent and unem¬ 
ployment situation in the local area In 
which the proposed facility will be 
located. 

2. Employment trends In the same In¬ 
dustry In the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located In 
other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or fa¬ 
cilities operated by the applicant 

All persons w'ishlng to bring to the at¬ 
tention of the Secretary of Labor any in¬ 
formation pertinent to the determina¬ 
tions which must be made regarding 
these applications are Invited to iubtnil 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Man¬ 
power, 601 D Street. NW, Washington. 
D.C. 20213. 

Signed at Washington. D.C. this 16th 
day of May. 1975. 

Ben BuRorrsKY, 
Deputy Assistant Secretory 
for Manpower. 


Appikotioai retrittd Surimf lA# m^ek mila# M*f IS, IS7$ 


Name of opfilicaitt 


Loeolioo of ctitarprba 


Frindpal prcxiuirt or neUvity 


FlakiT Rcolty Corp... 

Manocc<n#tit Systaou A Tc<4mk|iiea, Ine. 

NAW Corp_ 

Northrm UUllUiia, Iocl... 


Joseph M. nWa.. ... 

Bumiytr .. 

MooMtn At4>oa, Ine.'_....... 

Fulloo IndufUtaa, Inc............. 


Farrow** Rod A Wlilia SapmoorLai.. 
SlmU-IUitold Fooda, Ine............. 


R8C Indurtrlaa. loe....... 

Baoyola Corp. of Amarico.... 


. Fairfield. Maine. 

. BorUnfiton. Vt....... 

. WalpoW. N.n. 

. RopidMtMua and 

CoUDliM, 
N.H..aiid An- 
d f oa u o n ln. Cum- 
brrbuia,and York 
Couiittef, Malna. 

. Podriektovn, N J..,., 

. Ilacerytown, Md.. 

. Manheim. W. Va. 

. McConnailaliuri. Pa. 
(Tenant of McCoq- 
nollfbon}. 

. KwlhardTN.C_ 

. WntNawB^n. N.C. 

. AUeodaki, 8.C. 
(Tonaoiof Allaa- 
data Coewtv). 

. Bneadf, Fla. ^oant 
of Jackaon Coemtf 
Port Autborltj). 


Health oaio fartUtx. 

I3au Drotoaeinf and laclUtleo manacvinmt. 
flbopofQff Plata. 

DiainbuUun of natural gaa. 


,. Landarai 


ilS?; 


axcavaUnc, bauUnc, ud 


M a n uh e tura uphobiary fumlturo. 
Umeatont atsrvfata and blacktop. 
Acrtal work ptatlorma. 


Supermarket. 

Manufaciom and dUtributo lead to pouluy 
and Ureatork farma. 

Manuibciurv Infulatod copfwr wlra. 

Racyclia uaad can. 
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NaxHeofappUcttoC LoMdODofcoUrpriM PriaricMiil iwodneC or acUvItf 


llottdtif by Vocw, Inr.. 


J y. McMi!!aii Botrnilll. Tor_ 

fhtt IfMlOiUlal Dcirclouuoiil of Um 

CVHUlty of IIlclLVUin UA^tOf to niclUBUUl 
MHol Corp. 

B4>o|ikttilii Mid 4 buiniwr Cou, Tor...^...^, 
ytitwcTuni UkdtuArlni^ loc... 

IMtA Httnm, for..*-- 

i'lUtkm MAtnilorturlnc Coi, -- 

Cnitrul Oooolinc Corp. 

lUoCveU RcUrMOMii . 

Pork and Col, Iik., ond iSck Conrrrtr, toe. 

Mouroe. Inr--—---- 

Kkfm Vf, Noyatrw*... 

LoawiilU IiuhnUIro, tne^. 


MumilociPfo of roobOf 


Momifbttfuo of lumTwood hwttirr and dsip«. 
Fooiwiry (oirtnl coflUng), ond machltaiHl 


Fembrokr. N.C. 
(Tmuil lo Town 
of Prmbrokr). 
Stockton 

Wriflay. Tuiiii_ 


Rooq City, Micb...... RcCaJl buDd&nc molrciakk 

Qulory, liL, and klanulbctum w bmtlnf and ulr<o»ditJuaLnir 
llattalbal. klo. atpilpinaot, 

XaJSttlofi, lit. .. Nuralnit Isoina. 

Sllooni Sprfofi. Ark.« IndurtrUl doaninc niochlnra. 

MounUlu Omvo, Mo.. CrroooCa railroad tko and othar latubrr 
prodtirla. 

Cotixinbla, Mo__ Noning lioma. 

KaUnidl. Mont...AitphaH partnr and rendy mil conrrett. 

trafnlngUio, Utah.... klanolMrtiiTv of purilandcammL 

C'hlnle, Arif.. AnUanobdr du Jbr ih ip. 

Uatifltaiah JuocUon, Ritracl, cirocdM and arU crmrntacootiB 
CkllL mal^l. 


[FR Doc.7S-lS57e FUod S-23-75:8:45 Am| 


INTERSTATE COMMERCE 
COMMISSION 

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter-Notices 
May 20, 1975. 

The fonowlng letter-noUces of pro¬ 
posals to eliminate gateway's for the pur¬ 
pose of reducing highway congestion. 
alleviaUng air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Cora- 
mis sion's Gateway Elimination Rules 
(49 CFR 1065) • and notice thereof to all 
interested persons Is hereby given as 
provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before June 2. 1975. A copy 
must also be served upon applicant or its 
representative. Protests against the elim¬ 
ination of a gateway will not operate to 
stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
In identification. Protests, if any, must 
refer to such letter-notices by nmnber. 

No. MC 9325 <Sub-No. E5), filed 
May 13. 1974. Applicant: K LINES. INC.. 
P.O. Box 1348. Lake Oswego. Oreg. 97034. 
Applicants representative; Michael P. 
Crew, 620 Blue Cross Bldg.. Portland. 
Oreg. 97201, Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Cc- 
ment. In bulk, between points in Wash¬ 
ington west of the Cascade Mountains, 
on the one hand. and. on the other, 
points In Oregon, restricted against traf¬ 
fic moving between points in Whatcom. 
Skagit. Snohomish, Lsland. Kitsap, Clal¬ 
lam. Jefferson. Mason, and King Coun- 
tl^ Wash., on the one hand, and, on 
the other, points in Walloa^. Union, and 
umatUia Counties. Oreg. The purpose of 
^ia filing Is to eliminate the gateway 
w points in Oregon west of the Cascade 
Mountains. 

No. MC 9325 (Sub-No. E«>. filed 
May 13. 1974. Applicant: K LINES. INC., 


P.O. Box 1348. Lake Oswego. Oreg. 97034. 
Applicant's representative: Michael P. 
Crew, 620 Blue Cross Bldg., Portland, 
Oxeg. 97201. Authority sought to operate 
os a common carrier, by motor vehicle, 
over irregular routes, transporting: Ce¬ 
ment. in bulk, from points in Washing¬ 
ton and Oregon (except points in Klam¬ 
ath. Lake. Harney, and Malheur Coun¬ 
ties), to points in Siskiyou. Del Norte, 
Shasta, and Humboldt Cotmtles. Calif. 
The purpose of this filing is to eliminate 
the gateways of points In Benton and 
Franklin CounUes, Wash., and points in 
UmaUUa County, Oreg.. and Gold HUl, 
Oreg.. or points in Oregon west of the 
Cascade Mountains and Oold Hill. Oreg. 

No. MC 21170 (Sub-No. E127). filed 
June 4. 1974. Applicant: BOS LINES. 
INC.. P.O. Box 68. Cedar Rapids. Iowa 
52406. Applicant's representative; Ocno 
R. Prohuskl (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Food products and com¬ 
modities exempt from economic regula¬ 
tion pursuant to the provisions of Sec¬ 
tion 203(b) <c) of the Interstate Com¬ 
merce Act, in mixed loads with food 
products, restricted to such commodities 
as are dealt in by retail, wholesale, and 
chain grocery stores, from points in Iowa 
on and west of a line beginning at the 
lowa-Minnesota State line and extend¬ 
ing along Iowa Highway 4. thence along 
Iowa Highway 4 to junction Iowa High¬ 
way 7, thence along Iowa Highway 7 to 
junction Uj 8. Highway 169, thence along 
UB. Highway 169 to junction Iowa 
Highway 141, thence along Iowa High¬ 
way 141 to junction Iowa Highway 89. 
thence along Iowa Highway 89 to junc¬ 
tion Iowa Highway 210. thence along 
Iowa Highway 210 to junction U.6. High¬ 
way 69. thence along UB. Highway 69 
to junction Iowa Highway 92. thence 
along Iowa Highway 92 to junction UB. 
Highway 63, thence along UB. Highway 
63 to junction Iowa Highway 2. thence 
along Iowa Highw'^ay 2 to junction un¬ 
numbered highway near Milton, thence 
along unnumber^ highway through 
Cantril, to the lowa-Misaouri State line, 
to points in New York on and south of 
a line beginning at the New York-New 
Jersey State line and extending along 
UB. Highway 87-287 to Junction New 


York Highway 22. thence along New 
York Highway 22 to the New York- 
Connecticut State line. The purpose of 
this filing Is to eliminate the facilities 
of Ralston Purina Co., located at or near 
California. Mo. The authorities men¬ 
tioned above were purchased by Cedar 
Rapids Steel Transportation Inc., pur¬ 
suant to MC~F-10199. 

No. MC 21170 (8ub-No. E128). filed 
June 4. 1974. Applicant: BOS LINES. 
INC.. P.O. Box 68. Cedar Rapids. Iowa 
52400. Applicant's representative; Oene 
R. Prohuskl (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Food products and com¬ 
modities exempt from economic regula¬ 
tion pursuant to the provisions of Sec¬ 
tion 203(b) (c) of the Interstate Com¬ 
merce Act In mixed loads with food 
products, restricted to such commodities 
as are dealt In by retail, wholesale, and 
chain grocery stores, from points in 
low^ on and west of a line beginning 
at the lowa-Minnesota State line and 
extending along Iowa Highway 9 to junc¬ 
tion Iowa Highway 182. thence along 
Iowa Highway 182 to junction U.8. High¬ 
way 18. thence along UB. Highway 18 to 
junction UB. Highway 75. thence along 
UB. Highway 75 to junction Iowa Hlgh- 
wray 3. thence along lowra Highway 3 to 
junction U.8. Highway 59. thence along 
U.8. Highway 59 to junction Iowa High¬ 
way 44. thence along Iowa Highway 44 
to junction Iowa Highway 25, thence 
along Iowa Highway 25 to junction U.8. 
Highway 80. thence along U.S. Highway 
80 to junction UB. Highway 09, thence 
along U.8. Highway 69 to junction Iowa 
Highwray 5. thence along Iowa Highway 
5 to junction UB. Highway 34. thence 
along UB. Highway 34 to junction U.8. 
Highway 63. thence along UB. Highway 
63 to junction Iowa Highway 2. thence 
along Iowa Highway 2 to junction un¬ 
numbered highway near Milton, thence 
along unnumbered highway through 
CimlrU. to the lowa-Missouri State line, 
to points In New York, on. west, and 
south of a line beginning at the New 
York-New Jersey State line and extend¬ 
ing along UB. Highway 299 to JtmcUon 
US. Highway 9W. thence along UB. 
Highway 9W to junctioD New York High¬ 
way 23A. thence along New York High¬ 
way 23A to junction New York Highway 
66. thence along New York Highway 66 
to junction New York Highway 295. 
thence along New York Highway 295 to 
junction unnumbered highway, thence 
along unnumbered highway to junction 
U.S. Highway 20. thence along U.S. High¬ 
way 20 to the*New York-Massachusetts 
State line. The purpose of this filing is 
to eliminate the gateway of the facilities 
of Ralston Purina Co., located at or near 
California, Mo. The authorities men¬ 
tioned above were purchased by Cedar 
Rapids Steel Transportation Inc., pur¬ 
suant to MC--P>-10199. 

No. MC 21170 (Sub-No. E129>, filed 
June 4. 1974. Applicant; BOS LINES. 
INC., P.O. Box 68. Cedar Rapids, Iowa 
S2406. Applicant's representative: Oenc 
R. Proliuski (same as above). Authority 
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sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Food products and com¬ 
modities exempt from economic reguOa- 
tion ptirsuant to the provisions of Sec¬ 
tion 203(b) (c) of the Interstate Com¬ 
merce Act in mixed loads with food 
products, restricted to such commodities 
as are dealt in by retail, wholesale, and 
chain grocery stores, from points in 
Iowa on and west of a line beginning 
at the lowa-Minncsota State line and 
extending along U.S. Highw*ay 169 to 
junction U.S. Highway 20. thence along 
U S. Highway 20 to JuncUon U.6. High¬ 
way 35. thence along U.S. Highway 35 
to junction U.S. Highway 30, thence 
along U.S. Highway 30 to junction U.S. 
Highway 65. thence along U.8. Highway 
65 to junction Iowa Highway 117. thence 
along Iowa Highway 117 to junction U.S. 
Highway 6. thence along U.S. Highway 
6 to junction Iowa Highway 14. thence 
along Iowa Highway 14 to junction Iowa 
Highway 163. thence along Iowa High- 
wny 163 to junction U.S. Highway 63. 
thence along U.S. Highway 63 to 
junction Iowa Highway 2. thence along 
Iowa Highway 2 to junction unnumbered 
highway near Milton, thence along un¬ 
numbered hlghw^ through Cantrll. to 
the lowa-Missouri State line, to points 
in Massachusetts on and east of a line 
beginning at Massachusetts Bay and 
extending along Massachusetts Highway 
18. to junction Massachusetts Highway 
123. thence along Massachusetts High¬ 
way 123 to junction Massachusetts High¬ 
way 138. thence along Massachusetts 
Highway 138 to the Massachusetts- 
Rhode Island State line. The purpose of 
this filing is to eliminate the gateway 
of the facilities of Ralston Purina Co., 
located at or near California. Mo. The 
authoxiUes mentioned above were pur¬ 
chased by Cedar Rapids Steel Transpor¬ 
tation Inc., pursuant to MC-F-10199. 

No. MC 21170 (Sub-No. E130). filed 
June 4. 1974. Applicant: BOS LINES. 
INC.. P.O. Box 68. Cedar Rapids. Iowa 
52406. Applicant's representative: Gene 
R. Prohuski (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Food products and com¬ 
modities exempt from economic regula¬ 
tions pursuant to the provisions of Sec¬ 
tion 203(b) (c) of the Interstate C\>m- 
merce Act, In mixed loads with food 
products, restricted to such commod¬ 
ities as are dealt in by retail, wholesale, 
and chain grocery stores, from points in 
Iowa on and west of a line beginning at 
the loira-Minnesota State line and 
extending along Iowa Highway 9 to 
junction Iowa Highway 182. thence 
along Iowa Highway 182 to junction U.S. 
Highw^ay 18. thence along U.S. Highwray 
18 to junction UH. Highway 75, thence 
along U.S. Highwray 75 to junction Iowa 
Highway 3. thence along Iowa Highwray 
3 to junction U.S. Highway 59, thence 
along UH. Highway 59 to junction Iowa 
Highway 44, thence along Iowa Highway 
44 to junction Iowa Highway 25, thence 
along Iowa Highway 25 to junction n.8. 
Highway 80. thence along U.S. Highwray 


80 to junction U.S. Highway 69, thence 
along U.8. Highway 69 to Junction Iowa 
Highway 5. thence along Iowa Highway 
5 to junction U.S. Highway 34, thence 
along UH. Highway 34 to junction UH. 
Highwray 34 and U.S. Highwray 63, thence 
along U.S. Highwray 63 to junction Iowa 
Highway 2. thence along Iowa Highway 
2 to junction unnumbered highway near 
Milton, thence along unnumbered high¬ 
way through Cantrll, to the lowa-Mis- 
sourl State line, to points in Massachu¬ 
setts. The purpose of this filing is to 
eliminate the gateway of the facilities 
of Ralston Purina Co., located at or near 
C^ifomia. Mo. The authorities men¬ 
tioned above were purchased by Cedar 
Rapids Steel Transportation Inc., pur¬ 
suant to MC-P-10199. 

No. MC 21170 (Sub-No. E131). filed 
June 4. 1974. Applicant: BOS LINES. 
INC.. P.O. Box 68. Cedar Rapids. Iowa 
52406. Applicant's representative: Gene 
R. Prohuski (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Food products and com¬ 
modities exempt from economic regula¬ 
tion pursuant to the provisions of Section 
203<b>cc) of the Interstate Commerce 
Act in mixed loads with food products, 
restricted to such commodities as are 
dealt in by retail, wholesale, and chain 
grocery .stores, from points in lowra on 
and west of a line beginning at the lowa- 
Minnesota State line and extending 
along Iowa Highway 4 to junction Iowa 
Highway 7. thence along Iowa Highway 
7 to junction U.S. Highway 169, thence 
along U.S. Highwray 169 to junction Iowa 
Highway 141, thence along Iowa High¬ 
way 141 to junction Iowa Highway 89. 
thence along Iowa Highway 89 to junc¬ 
tion Iowa Highway 210, thence along 
Iowa Highway 210 to junction U.S. 
Highway 69, thence along U.S. Highway 
69 to junction Iowa Highway 92. thence 
along Iowa Highway 92 to junction U.S. 
Highway 63. thence along U.S. Highway 
63 to junction Iowa Highway 2. thence 
along Iowa Highway 2 to junction un¬ 
numbered highway near Milton, thence 
along unnumber^ highway through 
Cantrll to the lowa-Missouri State line, 
to points In Massachusetts on. west, and 
south of a line beginning at the Massa- 
chusetts-Connecticut State line and ex¬ 
tending along unnumbered highway 
through Clayton and Southfield, to 
junction Massachusetts Highway 57 at 
New Marlboro, thence along Massachu¬ 
setts Highway 57 to junction U.S. High¬ 
way 202, thence along U.S. Highway 202 
to junction Massachusetts Highway 9. 
thence along Massachusetts Highway 9 
to junction Massachusetts Highway 109, 
thence along Massachusetts Highway 
107 to the Massachusetts Bay. The pur¬ 
pose of this filing Is to eliminate the 
gateway of the facilities of Ralston 
Purina Co., located at or near Califor¬ 
nia, Mo. The authorities mentioned 
above were purchased by Cedar Rapids 
Steel Transportation, Inc., pursuant to 
MC-P-10199. 

No. MC 21170 (Sub-No. E132). filed 
June 4, 1974. AppUcant: BOS LINES, 


INC., P.O. Box 68. Cedar Rapids, Iowa 
52406. Applicant's representative: Gene 
R. Prohuski (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Food products and com¬ 
modities exempt from economic regula¬ 
tion pursuant to the provdsions of section 
203(b>(c) of the Interstate Commerre 
Act in mixed loads with f(x>d products, 
restricted to such commodities as are 
dealt in by retail, wholesale, and chain 
grocer>» stores, from points In Iowa on 
and east of a line beginning at the Iowa* 
Minnesota State line and extending along 
UB. Highway 218 to JuncUon U.S. Hlgli- 
way 63. thence along U.S. Highway 63 to 
JuncUon unnumbered highway at Bloom¬ 
field. thence along unnumbered highaiiy 
through Savannah, to the lowa-Missouri 
State line, to points in Colorado on and 
south of a line beginning at the Colorado- 
Utah State line and extending along 
Colorado Highwray 90 to junction Colo¬ 
rado Highway 145, thence along Colorado 
Highway 145 to juncUon Colorado High¬ 
way 62. thence along Colorado Highway 
62 to juncUon U.S. Highway 550, thence 
along UB. Highway 550 to juncUon UB. 
Highway 160, thence along U.S. Highway 
160 to the Colorado-Kansas State line. 
The purpose of this filing is to eliminate 
the gateway of the faclliUes of Ralston 
Purina Co., located at or near California. 
Mo. The authoriUes menUoned above 
were purchased by Cedar Rapids Steel 
Transportation Inc., pursuant to MC-F- 
10199. 

No. MC 21170 (Sub-No. E170). filed 
June 4. 1974. Applicant: BOS LINKS. 
INC., P.O. Box 68. Cedar Rapids. Iowa 
52406. Applicant's representaUve: Oenc 
R. Prohuski (same as above). Authority 
sought to operate os a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Food products and com- 
modiUes exempt from economic regula- 
Uon pursuant to the provisions of secUon 
203<b)(c) of the Interstate Commerce 
Act in mixed loads with food products, 
restricted to such commodiUes as are 
dealt In by retail, wholesale, and chain 
grocery stores, from points in Mlnnessota 
on and west of a line beginning at the 
United States-Canada IntemaUonal 
Boundary line and extending along Min¬ 
nesota Highway 72 to junction UB. High¬ 
way 71. thence along U.S. Highway 71 to 
juncton U.S. Highway 2. thence along 
U.S. Highwray 2 to juncUon Minnesota 
Highway 9, thence along Minnesota 
Highway 9 to juncUon UB. Highway 94. 
thence along U.S. Highway 94 to junc¬ 
Uon UB. Highway 59, thence along UB. 
Highway 59 to juncUon U.S. Highway 14. 
thence along U.8. Highway 14 to juncUon 
Minnesota Highway 15, thence along 
Minnesota Highway 15 to juncUon UB. 
Highway 16. thence along U.8. Highway 
16 to junction UB. Highway 65. thence 
along U.S. Highway 65 to the Minnesota- 
lowa State line, to points in Kentucky 
on and south of a line beginning at the 
Indiana-Kentucky State line and extend¬ 
ing along U.8. Highway 64 to JuncUon 
U.8. Highway 460, thence along UB. 
Highway 460 to juncUon UB. Highway 
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23. thence alon« U.8. Highway 23 to the 
Kentuclty-West Virginia State line. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Ralston 
Purina Co., located at or near California, 
Mo. The authorities mentioned above 
were piirchased by Cedar Rapids Steel 
Transportation Inc., pursuant to MC-P- 
10199. 

No. MC 21170 <Sub-No. E171). filed 
June 4. 1974. Applicant: BOS LINES. 
INC., P.O. Box 68. Cedar Rapids. Iowa 
52406. Applicants representative: Gk^ne 
R. Prohiii^ (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transportlns: Food products and com¬ 
modities exempt from economic regula¬ 
tion pursuant to the provisions of Sec¬ 
tion 203(b) <c) of the Interstate Com¬ 
merce Act in mixed loads with food 
pr^ucts, from points In Minnesota on 
and west of a line beginning at the 
United States-Canada International 
Boundary line and extending along Min¬ 
nesota Highway 18 to junction Minnesota 
Hi^way 1-169. thence along Minnesota 
Highway 1-169 to junction Minnesota 
Highway 21, thence along Minnesota 
Highway 21 to junction Minnesota High¬ 
way 135, thence along Minnesota High¬ 
way 135 to junction Minnesota Highway 
4. thence along Minnesota Highway 4 to 
junction Minnesota Highway 23. thence 
along Minnesota Highway 23 to the Min- 
nesota-Wisconsin State line, thence 
along the Mlnnesota-Wlsconsln State 
line to junction Minnesota Highway 58. 
thence along Minnesota Highway 58 to 
junction U.8. Highway 52. thence along 
U.a Highway 52 to juncUon UJ3. High¬ 
way 63. thence along 0.8. Highway 63 to 
the Minnesota-Iowa State line, to points 
in Kentucky on and south of a line begin¬ 
ning at the minois-Kentucky State line 
and extending along UH. Highway 62 to 
jimcUon UB. Highw^ 431. thence along 
US. Highway 431 to junction Kentucky 
Highway 100, thence along Kentucky 
Highway 100 to juncUon U.8. Highway 
31W, thence along US. Highway 31W to 
the Kentucky-Tennessee State line. Tlic 
purpose of this filing is to eliminate the 
gateway of the facilities of Ralston 
Purina Co., located at or near California. 
Mo. The authorities mentioned above 
were purchased by Cedar Rapids. Steel 
Transportation Inc., pursuant to MOP- 
10199. 

No. MC 30844 (Sub-No. E14). filed 
May 28. 1974. AppUcant: KROBLIN 
REPRIQERATED XPRBSS. INC., P.O. 
Box 5000. Waterloo. Iowa 60704. AppU- 
cant’s representative: Paul Rhodes 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing; CoUcc beans, from Philadelphia to 
^nver. Colo., Manhattan. Pittsburg. 
Topdea, and Wichita. Kans.. Joplin and 
Kansas City, Mo., Lincoln, Norfolk, and 
Omaha. Nebr., Bristow, Oklahoma City, 
and Tulsa, Okla., and Amarillo. Arling¬ 
ton. Bernham. Corpus Christl, Dallas. 
Lubbock, San Angelo, and San Antonio. 
T«, The purpose of this filing Is to cll- 
nunate the gateway of Chicago. HI. 


No. MC 30844 (Sub-No. E15). fUed 
May 28. 1974. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., P.O. 
Box 5000. Waterloo. Iowa 50704. Appli¬ 
cant's representative: Paul Rhodes 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen x>egttables, from Camden. 
N.J., to Denver. Colo.. Manhattan. Pitts¬ 
burg, Topeka, and Wichita. Kans.. Jop¬ 
lin and Kansas City, Mo., Lincoln, 
Norfolk, and Omaha. Nebr., Bristow. 
Oklahoma City, and Tulsa. Okla.. and 
Amarillo. Arlington, Bemham. Corpus 
Christ!, Dallas. Lubbock, San Angelo, 
and San Antonio, Tex. The purpose of 
this filing is to eliminate the gateway of 
Chicago, m. 

No. MC 30844 (Sub-No. E16>, filed 
May 26. 1974. AppUcant: KROBLIN RE¬ 
FRIGERATED XPRESS. INC.. P.O. Box 
5000, Waterloo. Iowa 50704. Appheant's 
representative: Paul Rhodes (same as 
al^ve). Authority sought to operate as a 
common carrier, by motor v^cle, over 
irregular routes, transporting: Proven 
foodstuffs, from points in Indiana on and 
north of Indiana Highway 18 to Kansas 
City, Mo. The purpose of this filing is to 
eliminate the gateway of Marshalltown. 
Iowa. 

No. MC 30844 (Sub-No. E17), filed 
May 26. 1074. AppUcant: KROBLIN RE¬ 
FRIGERATED XPRESS. INC.. P.O. Box 
5000. Waterloo. Iowa 50704. AppUcant's 
representative: Paul Rhodes (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Coffee 
beans, from New York. N.Y.. to points in 
Texas. Oklahoma. Kansas. Nebraska, 
Colorado, and those points in Missouri on 
and west of US. Highway 65. The pur¬ 
pose of this fiUng is to eliminate the gate¬ 
way of Cedar Rapids. Iowa. 

No. MC 30844 (8ub-No. ElS). filed 
May 26. 1974. AppUcant: KROBLIN RE¬ 
FRIGERATED XPRESS. me., P.O. Box 
5000. Waterloo. Iowa 50704. AppUcant's 
representative: Paul Rhodes (same as 
alMve). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
potatoes and potato products, from 
Easton. Portland, and Presque Isle. 
Maine, to points in Texas, Oklahoma. 
Kansas. Nebraska, and Colorado, and 
Arkansas. The purpose of this filing !s to 
eleminate the gateway of Des Moines, 
Iowa. 

No. MC 30844 <8ub-No. E19). filed 
May 26. 1974. AppUcant: KROBIN RE¬ 
FRIGERATED XPRESS. me.. P.O. 
Box 5000. Waterloo. Iowa 50704. AppU¬ 
cant's representative: Paul Rhodes 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat bir- 
products, and articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A and C of Appendix I to the report 
in Descriptions in Motor Carrier Certift- 
cates, 61 M.C.C. 209 and 766 (except 


hides and commodities in bulk), from 
Lawrence and Topeka^ Kans.. Joplin and 
Kansas City. Mo.. Henryetta, Muskogee. 
Oklahoma City, Okmulgee, and Tulna, 
Okla., to points In Maine. Massachusetts. 
Vermont. New Hampshire. Rhode Island. 
Connecticut, Pennsylvania (except Pitts¬ 
burgh), New Yorl^ New Jersey, Dela¬ 
ware, Maryland. District of Columbia. 
Ohio on and north of a line extending 
from the Indiana-Ohio State line along 
US. Highway 40 through Springfield and 
Columbus, Ohio, to junction Ohio High¬ 
way 440 (formerly portion U,8. Highway 
40). near KirkersvUle. Ohio, thence 
along Ohio Highway 440 to juncUon U S. 
Highway 40 near BrownsviUe. Ohio, 
thence along U.S. Highway 40 through 
Cambridge and Bridgeport. Ohio, to the 
Ohio-West Virginia State line (except 
Columbus and Toledo. Ohio), Altoona, 
and points in Pennsylvania on and west 
of a Une extending from the Maryland- 
Pennsylvania State line along US. High¬ 
way 219 through Salisbtiry. Johnston. 
Du Bois, and Bradford. Pa., to the New 
York-Pennsylvanla State line, and Buf¬ 
falo. Niagara Falls. Rochester, Syracuse, 
and Utica. N.Y., and Michigan (except 
Detroit, Flint, and Saginaw). The pur¬ 
pose of this filing is to eliminate the 
gateway of Waterloo. Iowa. 

No. MC 30644 (Sub-No. E20>. filed 
May 26. 1974. AppUcant: KROBLm RE¬ 
FRIGERATED XPRESS. me,. P.O, 
Box 5000. Waterloo. Iowa 60704. Appli¬ 
cant's representsUve: Paul Rhodes (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting; 
Canned goods, from Alton, Leroy. Mt. 
Morris, Oakflcld. and South Dayton. 
N.Y., to Denver. Colo.. Lincoln. Norfolk, 
and Omaha. Nebr. The purpose of this 
flUng is to eliminate the gateway of 
Chicago, m. 

No. MC 30844 (Sub-No. E21». filed 
May 26. 1 974. A pplicant: KROBUN RE¬ 
FRIGERATED XPRESS. me., P.O. Box 
5000. Waterloo. Iowa 50704. Applicant's 
representative: Paul Rhodes (same as 
above). Authority sought to operate as a 
common carrier, by motor v^cle, over 
Irregular routes, transporting: Cocoa 
beons, from New York City to Denver, 
Colo., Manhattan. Pittsburg. Topeka, 
and Wichita, Kans.. JopUn and Kansas 
City. Mo., Lincoln. Norfolk, and Omaha. 
Nebr.. Bristow. Oklahoma City, and 
Tulsa, Okla.. and Amarillo. Arlington, 
Bemham. Corpus C:iiri8U, Dallas. Lub¬ 
bock. San Angelo, and San Antonio. Tex. 
The purpose of this filing is to eliminate 
the gateway of Chicago. HI. 

No. MC 30844 (Sub-No. £22). filed 
May 26. 1974. AppUcant: KROBUN 
REFRIGERATED XPRESS. mC.. P.O. 
Box 5000, Waterloo, Iowa 50704. Appli¬ 
cant's representative: Paul Rhodes 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat 
bg-products (other than frozen), as de¬ 
scribed in Section A of Appendix I to the 
report in Descriptions in Motor Carrier 
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CeriificaUs, 61 M.C.C. 209 and 766. from 
Quakcrtown. Pa^ to points in Kanaait, 
Ncbra&ka. Henryetta, Mu^ogee. Okla¬ 
homa City. Okmulgee, and Tulaa, Okla.« 
and Denver, Colorado Springs, and Pu¬ 
eblo. Colo. The purpose of this filing is 
to eliminate the gateway of Waterloo, 
low'a. 

No. MC 30644 (8ub-No. E23). filed 
May 26. 1074. Applicant: KROBUK 
REFRIOERATED XPRESS, INC,. PC. 
Box 5000, Waterloo. Iowa 50704. Appli¬ 
cant's representative: Paul Rhodes 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Flour, prepared edible flour mixes, 
eommeal, bran, wheat germ, and bird 
feed (except oommodities in bulk), from 
New Prague, New Ulm, and Wabasha, 
Minn., to points in Texas. Arkansas, 
Oklahoma. Kansas, Missouri. Colorado. 
Nebraska, Indiana, and Ohio. The pur¬ 
pose of this filing is to eliminate the 
gateway of Des Moines, Iowa. 

No. MC 30844 (8ub-No. £24). filed 
May 26. 1974. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., P.O. 
Box 5000, Waterloo. Iowa 50704. Appli¬ 
cant's representative: Paul Rhodes 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Canned goods, from the liower 
Peninsula of Michigan to points in Mis¬ 
souri on and west of UB. ^hway 65 
and those in Arkansas on and west of 
Arkansas Highway 7, The purpose of 
this filing is to eliminate the gateway of 
Ottumwa. Iowa. 

No. MC 30644 (Sub-No. E25), filed 
May 26. 1974. Applicant: KROBLIN 
REFRIOERATED XPRESS. INC.. P.O. 
Box 5000, Waterloo. Iowa 60704. Appli¬ 
cant's representative: Paul Rhodes 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, from Whlteford. Md., to 
points in Texas, Oklahoma, Kansas. 
Colorado, and those in Missouri on and 
west of UB. Highway 65. Tlie puipose 
of this filing is to eliminate the gate¬ 
ways of Pittsburgh. Pa., and Keokuk. 
Iowa. 

No. MC 73165 (Sub-No. E99), filed Oc¬ 
tober 8.1974. Applicant: EAGLE MOTOR 
LINES. INC., P.O, Box 11086. Birming¬ 
ham. Ala. 35202. Applicant’s representa¬ 
tive: Carl U. Hurst (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cement asbestos 
pipe and plastic pipe, which are embraced 
in the d^ripUon In (1) bdow: (1) 8fa- 
cMnery, equipment, material, and sup- 
pUcs used in or In connection with, the 
discovery, development, production, re¬ 
fining, marmfacture. processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by-products, and machinery, mate- 
rials, supplies, and equipment incidental 
to or used in the constructioa. develop¬ 
ment. operation, and maintenance of fa¬ 
cilities for the discovery, mining, and 


milling of lead, zinc. Iroo, coal, and 
other minerals, and commodities the 
transportation of which by reason of 
their size or w'eight. require the use of 
special equimnent or special handling, 
when any of the commodities described in 
this paragraph consist of the following: 
(a) Machinery, equipment, materials, 
and supplies used in, or in connection 
with, the dlscoveiy, development, produc¬ 
tion. refining, manufacture, processing, 
storage, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products, and machine 
ery, materials, equipment, and supplies 
used in, or in connection with, the con¬ 
struction, operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines, including the stringing and pick¬ 
ing up thereof; (b) Machinery, equips 
ment, materials, and supplies used in. or 
in connection with, the drilling of water 
wells, or (c) Machinery, equipment, ma- 
terials, and supplies used in. or in con¬ 
nection with, the construction, operation, 
repair, servicing, maintenance, and dls- 
mantUng of pipelines, other than pipe¬ 
lines used for the transmission of natural 
gas. petroleum, their products, and by¬ 
products, water, or sewerage, restricted 
to the transportation of ship ments mov¬ 
ing to or from pipeline right-of-way, 
from points in that part of Montana on 
and east of a line be^nning at the Mon- 
tana-Wyoming State line near Alzada, 
Mont^ and extending along UB. High¬ 
way 212 to Junction XJB. Highway 312. 
thence along UB. Highway 312 to Miles 
City, Mont„ thence along Montana High¬ 
way 22 to Jordan, Mont., thence north¬ 
westerly In a sUuight line to Malta, 
Mont^ and thence along Montana High¬ 
way 242 to the United States-Canada In¬ 
ternational Boundary line, points in that 
part of North Dakota on and west of a 
line beginning at the United States- 
Canada International Boundary line and 
extending along North Dakota Highway 
30 to junction unnumbered highway at 
Lehr. N. Dak., and thence along unnum¬ 
bered highway to Ashley, thence along 
North Dakota Highway 3 to the South 
Dakota-North Dakota State line, and 
points in South Dakota west of the Mis¬ 
souri River and on and north of UB. 
Highway 14. to points in Mississippi. Ala¬ 
bama, Georgia, South Carolina, and 
Florida. The purpose of this filing is to 
^hninate the gateways of Ottawa 
County. Okla., and Von Buren. Ark. 

No. MC 73165 (Sub-No. El 13). filed 
October 8. 1974. Applicant: EAGLE MO¬ 
TOR LINES, INC., P.O. Box 11086, Bir¬ 
mingham. Ala. 35202. Ap|4icant*s repre¬ 
sentative: Carl U. Hurst (same as 
above). Authority sought to operate as 
a comwion carrier, by motor vehicle, over 
irregular routes, transporting: Contrac¬ 
tors^ outfits and equipment consisting of 
oommodities described in (1) below (ex¬ 
cept those of unusual value, dangerous 
explosives, household goods as defined 
in Practices of Afolor Common Carriers 
of Household Goods, 17 M.CX?. 467, com- 
modiUes In bulk, and those requiring 
special equipment (except pipe, pipeline 
material, machinery, equipment, and 
supplies Incidental to and used In con¬ 


nection with the construction, disman- 
Uing. and repair of pipelines). <l) Ma- 
Mnery, equipment, materials, and nip. 
plies used in or in connection with, tbe 
discovery, development, production, re¬ 
fining, manufacture, processing, storage, 
transmission, and distribution of naUirai 
gas and petroleum and their producu 
and by-products and machinery, ma¬ 
terials, supplies, and equipment inci¬ 
dental to or used in the construction, de¬ 
velopment. operation, and maintenance 
of facilities for the discovery, mining, 
and milling of lead, zinc, iron. coal, and 
other minerals, when any of the com¬ 
modities described in this paragraph 
consist of the foUawing: (a) Machinery, 
equipment, materials, and supplies used 
in, or in connection with, the cll$coveo\ 
development, production, refining, man¬ 
ufacture. processing, storage, transmis¬ 
sion, and distribution of natural gas and 
petroleum and their products and by¬ 
products and machinery, materiah, 
equijment, and supplies used in, or In 
connection with, the construction, op¬ 
eration, repair, servicing, maintenance, 
and dismantling of pipelines including 
the stringing and picking up thereof; 
Cb) Machinery, equipment, materials, 
and supplies used In, or in connection 
with, the drilling of water wells: or (ct 
Machinery, equipment, materials, and 
supplies used in. or In connection wlUi, 
the construction, operation, repair, sen - 
icing. maintenance, and dismantling of 
pipelines, other than pipelines used for 
the transmission of natural gas, petro¬ 
leum, their products, and by-products, 
water, or sewerage, restricted to the 
transportation of shipments moving to 
or from pipeline right-of-way: (aa) be¬ 
tween points In that part of Montana on 
and east of a line beginning at the Mon- 
tana-Wyomtng State line near Ahcada, 
Mont., and extending along UB. High¬ 
way 212 to junction UB. Highway 
312, thence along UB. Highway 312 
to Miles City, Mont., thence along 
Montana Highway 22 to Jordan, 
Mont., thence northwesterly In a straight 
line to Malta, Mont., and thence along 
Montana His^way 242 to the Utilted 
States-Canada International Boundary 
line, points in that part of North Da¬ 
kota on and west of a line beginning at 
the United States-Canada International 
Boundary line and extending along 
North Dakota Highway 30 to junction 
imnumbered highway at Lehr, N. Dak., 
and thence along unnumbered highway 
to Ashley, thence along North Dakota 
Highway 3 to the South Dakota-North 
Dakota State line, and points in South 
Dakota w^est of the Missouri River and 
on and north of UB. Highway 14. on the 
one hand, and, on the other, points in 
Georgia on and south of UB. Highway 
80; (bb> from points in that part of 
Montana on and east of a line beginning 
at the Montana-Wyoming State line 
near Alzada, Mont., and extending along 
UB. Highway 212 to juncUon UB. High¬ 
way 312, thence along UB. Highway 812 
to Miles City, Mont, thence along Mon¬ 
tana Highway 22 to Jordan, Mont, 
thence northwesterly in a straight line 
to Malta, Mont, and thence along Mon¬ 
tana Highway 242 to the United States- 
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Canada International Boundary line, 
points in that part of North Dakota on 
and west of a line beginning at the 
United 8tates-Canada International 
Boundary line and extending along 
North Dakota Highway 30 to junction 
unnumbered highway at Lehr N. Dak.« 
and thence along unnumbered highway 
to Ashley, thence along North Dakota 
Highway 3 to the South Dakota-North 
Dakota State line, and points in South 
Dakota west of the Missouri River and 
on and north of U.S. Highway 14. to 
points in Florida on and north of a line 
beginning at St. Petersburg, thence 
across Oandy Bridge to Tampa, thence 
along UB. Highway 92 to Kissimmee. 
Fla., thence along U.8. Highway 192 to 
Melbourne. Pla.. and thence along un¬ 
numbered highway to the Atlantic Sea¬ 
board. The purpose of this filing Is to 
eliminate the gateways of Birmingham, 
Ala.. Ottawa County. Okla.. Arkansas, 
and Tennessee. 

No. MC 33539 (8ub-No. Ed), ftled 
May 6. 1974. Applicant: C LH TRANS¬ 
PORTATION CO., INC., P.O. Box 5976. 
Dallas, Tex. 75222. Applicant’s repre¬ 
sentative: Wiley C. Willingham (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Machinery, materials, and supplies used 
in, or in connection with the discovery, 
development, production, refining, man¬ 
ufacture. processing, storage, transmis¬ 
sion, and distribution of natural gas and 
petroletim and their products and by¬ 
products, (2) Machinery, equipment, 
materials, and supplies used in, or in 
connection with the construction, oper- 
ation« repair, servicing, maintenance, 
and dismantling of pipelines including 
the stringing and picking up thereof, and 
(3) Sarth drUling machinery and equip¬ 
ment, and machinery, equipment, ma¬ 
terials. supplies, and pipe incidental to. 
used in. or in connection with the trans¬ 
portation, installation, removal, opera¬ 
tion, repair, servicing, maintenance, and 
dismantling of drillUu: machinery and 
equipment, the completion of holes or 
wells drilled, the production, storage, 
and transmiaslon of commodities result¬ 
ing from drilling operations at well or 
hole sites and the injection or removal of 
commodities into or from holes or wells; 
(1) between points in Alabama, on the 
one hand, and. on the other, points in 
Arizona (points in Texas and New Mex¬ 
ico)*. Colorado (points In Texas or 
Kansas)*, Illinois, Indiana. Kentucky 
(points in Tennessee) *, Montana (points 
in Texas or Kansas and Colorado) *, New 
Mexico (points In Texas) *, North Dakota 
(points in Oklahoma)*. Oregon (points 
in Kansas)*. South Dakota (points In 
Oklahoma)*. Utah (points in Texas or 
Oklahoma)*, Washington (points In 
Kansas)*, Wisconsin (points in Missis¬ 
sippi)*, Wyoming (points in Oklahoma 
or Texas or Kansas and Colorado) *. 

(2) Between points In Arizona, on the 
one hand, and, on the other, points in 
Arkansas. Illinois, Indiana. Kansas. 
Kentucky, Louisiana. Mississippi. *rexas, 
Wisconsin (points in New Mexico)*, 
Florida, Oeohda, Michigan. New York. 


North Carolina, Ohio. South Carolina. 
Tennessee. Virginia, West Virginia, 
(points In New Mexico and Texas)*. 
Nebraska (Oklahoma and Colorado)*. 
North Dakota. South Dakota (Okla¬ 
homa) *. and Pennsylvania (New Mex¬ 
ico and Wichita Palls. Tex.)*; (3) be¬ 
tween points in Arkansas, on the one 
hand. and. on the other, points in C(H- 
orado. North Dakota. South Dakota, 
Utah. Washington. Wyoming (points in 
Oklahoma)*. Montana (points in Kan¬ 
sas and Colorado or Texas) *. Nevada 
(points in Kansas or New Mexico) *. 
Oregon (points in Oklahoma or Kan¬ 
sas) *; (4) between points in Florida, on 
the one hand, and, on the other, points 
in Illinois. Indiana. Kentucky (points In 
Tennessee)*, New York, Ohio. Penn¬ 
sylvania, South Carolina, Virginia. West 
Virginia (points In Georgia)*, North 
Dakota. South Dakota (points in Okla¬ 
homa) *. Oregon. Washington (points in 
Kansas)*, Utah. Wyoming (points in 
Texas or Kansas and Colorado) *, Wis¬ 
consin (points in Mississippi)*: (5) be¬ 
tween points in Georgia, on the one 
hand. and. on the other, points in Il¬ 
linois, Indiana, Kentucky (points in 
Tennessee)*, Montana (points in Kan¬ 
sas and Colorado) *. New Mexico (points 
in Texas)*. North Dakota, South Da¬ 
kota (points in Oklahoma)*, Oregon. 
Washington (points In Kansas or Okla¬ 
homa) *, Wisconsin (points in Missis¬ 
sippi) *, Utah (points in Oklahoma. 
Texas, or Kansas and Colorado) *, and 
Wyoming (points in Texas. Oklahoma, 
Kansas or Colorado) *; (6) between 
points in Indiana, on the one hand, and, 
on the other, points in Louisiana 
(point:: in Mississippi). North Carolina 
(points in Tennessee)*, Oregon (points 
in Oklahoma) *, South Carolina (points 
In Kentucky)*; (7) between points in 
Kansas, on the one hand, and on the 
other. Montana. Utah. Wyoming (points 
in Colorado)*, New York, Pennsylvania 
(Braddock. Pa,) *, South Carolina 
(points in Tennessee) *, Virginia (points 
In Tennessee and Braddock. Pa.) *. 

(8) Between points in Kentucky, on 
the one hand. and. on the other, points 
in Utah. Washington, Wyoming (p<^ts 
in Oklahoma)*. Louisiana (points in 
Mississippi)*, Nevada (points In Okla¬ 
homa) *, North Carolina (points in Ten¬ 
nessee)*. Oregon (points In Tennessee 
and Kansas)*: (9) between points in 
Louisiana, on the one hand, axid, on the 
other, points in Michigan. Nevada 
(points in Texas) *. Montana (paints in 
Kansas and Colorado) *. North Dakota. 
South Dakota (points in Oklahoma)*. 
Utah (points in Oklahoma or Kansas 
and Colorado) *, Oregon (points in Okla¬ 
homa. Kansas, or Texas) *. Washing¬ 
ton (points In Kansas. Oklahoma, or 
Texas) *, Wyoming (points in Kansas 
and Colorado, or Oklahoma) *; (10) be¬ 
tween points in Mississippi on the one 
hand. and. on the other, points in Mon¬ 
tana (points in Kansas and Colorado) *. 
Nevada (points In Texas)*; Oregon. 
Utah,. Washington, and Wyoming 
(points in Oklahoma)*: (11) between 
p^ts in Montana, on the one hand, and 
on the other, points In North Carolina, 


Tennessee (points in Colorado and 
Kansas)*, New Mexico (points in Col¬ 
orado) *, Pennsylvania (points in Col¬ 
orado. Kansas and Arkansas or Ten¬ 
nessee) *• Tennessee (points In Colorado 
and Kansas)*, Wisconsin (points in 
Wyoming) •; (12) between points In 
Nebraska, on the one hand, and. on the 
other. Nevada and New Mexico (points 
in Colorado)*: (13) between points in 
Nevada, on the one hand, and, on the 
other, points in New York (points in 
Ohio and Tulsa, Okla.)*, North Caro¬ 
lina (points in Colorado) *. Ohio (points 
in Texas or Tulsa, Okla.) *. Pennsylvania 
(Wichita Falls. Tex.)*, South Carolina 
(points in Kansas and Tennessee) *. 
South Dakota (points in Colorado)*, 
Tennessee (points In Texas) *, West Vir¬ 
ginia (Tulsa. Okla.)*, and Wisconsin 
(points in Kansas) *; (14) points in New 
Mexico, on the one hand. and. on the 
other, points in New York, West Virginia 
(Tulsa. Okla.) *, North Carolina, Ten¬ 
nessee, Virginia (points in Arkansas)*. 
Ohio (points in Texas or Tulsa. Okla.) *. 
Pennsylvania (Wichita Palls, Tex.)*, 
South Carolina (Arkansas or Louisi¬ 
ana) *. South Dakota (points in Col¬ 
orado)*; (15) between points In New 
York, on the one hand, and, on the other, 
points in North Dakota (Braddock, 
Pa.) *, Oklahoma (points in Ohio) *. 
Oregon, Washington. Wyoming (points 
in Kansas and BraddcKk, Pa.) *. Utah 
(points in Colorado and Braddock. 
Pa.)*: 

(16) Between points in North Carolina, 
on the one hand, and. on the other, points 
in Oregon. Washington (points in Kan¬ 
sas) *, Utah. Wyoming (points in Kansas 
and Colorado)*. South Dakota (points 
in Oklahoma)*; (17) between points in 
North Dakota, on the one hand. and. on 
the other, points in Texas (points in 
Oklahoma)*; (18) between points in 
Ohio, on the one hand. and. on the other, 
points in Oregon. Washington (points In 
Kansas) *. and Utah (points in Kansas 
and Colorado)*; (19) between points in 
Oklahoma, on the one band. and. on the 
other, points in Pennsylvania (Bradd(x:k, 
Pa.) *; South Carolina, (points in Arkan¬ 
sas)*, Virginia (points In Kentucky) •. 
and West Virginia (Tulsa, Okla.) •; (20) 
between points in Oregon, on the one 
hand, and, on the other, points in Penn¬ 
sylvania, ^uth Carolina (points in Kan¬ 
sas and Arkansas)*: Tennessee (points 
In Kansas) *, Virginia and West Virginia 
(points in Kansas and Tennessee) *; (21) 
between points in Pennsylvania, on the 
one hand. and. on the other, points in 
Utah (points in Colorado) *. and Wash¬ 
ington (points in Kansas)*; (22) be¬ 
tween points in South Carolina, on the 
one hand. and. on the other, points in 
South Dakota (points In Texas and Okla¬ 
homa) *, Texas (points in Mississippi) *, 
Utah (points in Tennessee, Kansas, and 
C^olorado) *. Washington (points in Ten¬ 
nessee and Kansas) *, and Wyoming 
(points in Mississippi and Texas) *: (23) 
between points in South Dakota, on the 
one hand. and. on the other, points In 
Tennessee and Texas (points in Okla¬ 
homa)*; (24) between points In Ten¬ 
nessee, on the one hand. and. on the 
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other, polnta In Utmh, Wyoming (points 
in Kansas and Colorado) Washington 
(points In Kansas)*; (24> between 
points in Texas, on the one hand, 
and. on the other. ix>lnts in Vir¬ 
ginia (points in Tennessee)*; and 
West Virginia (Tulsa, OklaJ*; (25) 
between points in Utah, on the 
one hand, and, on the other, points 
in West Virginia (points in Colorado and 
Coffey vUle, Kans.)*. and Wisconsin 
(pointB in Colorado)*: (26) between 
ix>ints in Virginia, on the one hand. and. 
on the other, points in Washington 
(points in Tennessee and Kansas or Ohio 
and Kansas) *; and (27) between points 
In Washington, on the one hand. and. 
on the other, points in West Virginia 
(CoffeyvUle. Kans.) *. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by asterisks above. 

No. MC 83539 (Sub-No. E32). filed 
June 4, 1974. Applicant: C H TRANS¬ 
PORTATION CO.. INC.. P.O. Box 5976, 
Dallas. Tex. 76222. Applicants represent¬ 
ative: Wiley C. WIliingham (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Com- 
modities, the transportation of which be¬ 
cause of sire or weight require the use 
of special equipment: (2) Self-propelled 
articles, each weight^ 15.000 pounds or 
more (except in drlveaway service); and 
(3) Related machinerp, parts, materials, 
and supplies moving in mixed loads, re¬ 
spectively. with the commodities de¬ 
scribed in (1) and (2) above; between 
X)olnts in California, on the one hand, 
and. on the other, points in Arkansas. 
Louisiana. Mississippi, and Oklahoma. 

No. MC 83539 (Sub-No. E48). filed 
June 4. 1974. Applicant; C 4c H TRANS¬ 
PORTATION CO.. INC.. 2010 W. Com¬ 
merce St.. P.O. Box 5976. Dallas. Tex. 
75222. Applicant’s representative: Ken¬ 
neth Weeks (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Commodities, the 
transportation of which, because of size 
or weight, require the use of special 
e<iuipmcnt and related machinery parts 
and related contractors* materl^ and 
supplies when their transportation la in¬ 
cidental to the transportation by the 
carrier of commodiUes w^hich. because of 
size or weighty require the use of special 
equipment: and (2) Self-propeUed ar¬ 
ticles, each weighing 15.000 pounds or 
more, and related machinery, tools. parU. 
and supplies moving in connection there- 
wiU). restricted to commodiUes which 
are transported on trailers, between 
points In Wyoming (except those in Lar¬ 
amie. (3oshen. Platte. Albany, and Car¬ 
bon C^ounties). on the one hand^ and. on 
the other, points In Iowa (except those 
in and south of Harrison. Shelby. Audu¬ 
bon. Adair. Madison. Warren. Lucas, 
Monroe, and Davis Counties). The pur¬ 
pose of this filing is to eliminate the gate- 
w*ay of points In South Dakota. 

No. MC 83539 (8ub-No. E72). filed 
June 2. 1974. Applicant: C & H TRANS¬ 
PORTATION OO.. INC.. P.O. Box 6976, 


Dallas. Tex. 75222. Applicant's rep- 
resentaUve: Wiley C. Willingham (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and Steel Articles, as described in Ap¬ 
pendix V to the report in Descriptions in 
Motor Carrier Certi/leates, 61 M.C.C. 209 
from the faclliUes of CFAI Steel Corpo¬ 
ration. at cr near Pueblo. Colo., to pointa 
in Connecticut. Delaware, Maiyland, 
Masachusetts, Now Hampshire. New 
Jersey. New York, Pennsylvania, Rhode 
Island. Virginia, West Virginia and the 
District of Columbia. The purpose of this 
fUine is U> eliminate the gateway of 
Nashville. Tenn. 

No. MC 95540 (Sub-No. E366) (Correc- 
Uon), filed May 16.1974, published In the 
Peokral Rccistcr May 5. 1975. Applicant: 
WATKINS MOTOR LINES. INC., P.O. 
Box 1636. AUanta. Ga. 30301. Applicant's 
representative: Clyde W. Carver, Suite 
212. 5299 Roswell Rd. NE.. AUanta, Ga. 
30301. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Bananas, 
coconuts, and pineapples, when moving 
in the same vehicle and at the same time 
with bananas, and from those points in 
New Jersey on and south of a line begin¬ 
ning at the Atlantic Ocean and extend¬ 
ing along U.S. Highway 40/322 to Junc¬ 
tion New Jersey Highway 522. thence 
along New Jersey Highway 522 to jimc- 
tion New Jersey Highway 47, thence 
along New Jersey Highway 47 to Junction 
U,S. Highway 40, thence along UB. High¬ 
way 40 to the New Jersey-Pennsylvania 
State line, to those points in Alabama 
on and south of a line beginning at the 
Oeorgla-Alabama State line extending 
along Alabama Highway 10 to junction 
UB. Highway 431, thence along UB. 
Highway 431 to Junction UB. Highway 
84. thence along U.8. Highway 84 to the 
Alabama-Mississippi State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Jacksonville. Fla. The pur¬ 
pose of this oorrocUon is to include the 
dosUnatlon points. 

No. MC 95540 (Sub-No. E466> (Cor¬ 
rection). filed May 15. 1974, published 
in the FBogRAL Rsoistir April 21. 1975. 
Applicant: WATKINS MOTOR LINES. 
INC.. P.O. Box 1636. Atlanta. Ga. 30301. 
Applicant's representaUve: Clyde W. 
(Carver. Suite 212. 5299 RoswtU Rd. NE.. 
Atlanta, Oa. 30342. Authority sought to 
operate as a common carrier, by motof 
vchlck. over irregular routes, transport¬ 
ing: Frozen foodstuffs, in v^cles 
equipped with mechanical refrigeration 
(except in bulk and except meat, meat 
products, meat by-producU. and arUcles 
distributed by meat packinghouses, as 
described in Sections A and C of Appen¬ 
dix 1 to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766). from those points in Texas on 
and south of a line beginning at the 
Texas-Oklahoxna State line and extend¬ 
ing along Texas Highway 70. thence 
akmg Texas Highway 79 to junction UB. 
Highway 82/277, thence along UB. High¬ 
way 82/277 to Junction Texas Highway 
116, thenoe along Texas Highway 116 to 


the Texas-New Mexico State line to all 
points in Michigan on and east of a line 
beginning at the Lakc-Mlchigan-Mldigan 
State lin^ extending southeast on Michi¬ 
gan Higha*ay 40 to JuncUoq Michigan 
Highway 43. thenoe along Michigan 
Highway 43 to function Interstate High- 
waj 94. thence along Interstate Highway 
94 to junction Interstate Highway 69. 
thence along Interstate Highway 60 to 
the Mlchlgan-lndUna State line, thence 
referring to the northern peninsula of 
Michigan, ail points on and east of a line 
beginning at Grand Marais on the West 
Bay, Lake Superior, extending along 
Michigan Highway 77 to Junction UB. 
Highway 2, thence along UB. Highway 2 
to Junction unnumbered highway, thence 
along unnumbered highway to the shores 
of Lake Michigan. The purpose of this 
filing is to eliminate the gateway of Flor¬ 
ence, Ala. The purpose of this correction 
Is to Include the d^Unation areas. 

No. MC 100666 (Sub-No. E247>. filed 
March 20, 1975. Applicant; MELTON 
TRUCK LINES, INC.. P.O. Box 7666. 
Shreveport, La. 71107. Applicant's repre¬ 
sentative: Richard W. May (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe (except oil field commodiUes as de¬ 
scribed by the Commission In Mercer Ex¬ 
tension-Oil Field Commodities. 74 M.C.C. 
459). from the faciliUes of Celanese Pip¬ 
ing Systems. Inc.. Louisville, Ky.« to 
points In Alabama on. south, and west 
of a line beginning at the Alobama-Bfis- 
slsslppi State line and exteiuling along 
UB. Highway 98 to junction Alabama 
Highway 225. thence along Alabama 
Highway 225 to Junction Interstate High¬ 
way 65. thence along Interstate Highway 
65 to Junction Alabama Highway 41. 
thence along Alabama Highway 41 to the 
Alabama-Floiida State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Columbia. Miss. 

No. MC 100666 (Sub-No. E25n. filed 
April 11. 1975. Applicant: MELTON 
TRUerK LINES, INC.. P.O. Box 7666. 
Shreveport, La. 71107. Applicant's repre¬ 
sentaUve: Paul L. Capllnger (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: (1) 
Lumber and pallets, from Union City. 
Ga.. to points in (a) Illinois on and west 
of a line beginning at the Kentucky- 
minols State line and extending along 
UB. Highway 51 to junction Illinois 
Highway 29, thence along IIUdoIs High¬ 
way 29 to JuncUon UB. Highway 51. 
thence along UB. Highway 51 to the 
Wisconsln-lowa State line, Iowti. Min¬ 
nesota. Mississippi, on. north, and west 
of a line beginning at the Arkansas- 
Mississippi State line and extending 
along UB. Highway 82 to JuncUon UB. 
Highway 49W, thence along UB. High¬ 
way 49W to JuncUon Mississippi High¬ 
way 3. thence along Mississippi Highway 
3 to the Mississlppl-Tennessee State line. 
North Dakota. South Dakota, and Wis¬ 
consin on and west of a line beginning 
at the Wlsconsin-Ulinois State line and 
extending along Interstate Highway 90 
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to JiLDcUoa Wisconsin Highway 26. 
thenco along Wisconsin Highway 26 to 
junction VJB, Highway 41. thence along 
U^. Highway 41 to Green Bay. Wls.. (b) 
Mississippi on, west, and south of a lino 
beginning at the Louisiona-Miasissippi 
State line and extending along Interstate 
Highway 55 to junction UB. Highway 49. 
thence along UJ6. Highway 49 to junction 
UB. Highway 82. thence along U.& High¬ 
way 82 to the Arkansas-IdUslssippi State 
line, (c) Shelby. Tipton. Lauderdale. 
Dyer, Lake, and Obion Counties. Tenn. 
(except Memphis, Tfenn.), and <d) Mis¬ 
souri and Memphis. Tenn. (except pallets 
to Memphis); C2) Lumber, from Union 
dty, Ga.. to points In (a) New Mexico, 
(b> Colorado, and (c> Arizona; (3) Ply¬ 
wood, from Union City, Ga.. to points In 
(a) California. Idaho. Montana. Nevada, 
Oegon. Utah, and Washington, and (b) 
Wyoming; (4) Wollboard, flberboard, 
particleboard, composition roofing, in¬ 
sulating board, sheathing board, gypsum 
board and plywood, from Cuthbert, Ga.. 
to points in (a) Illinois. Iowa. Kansas. 
Missouri. Oklahoma. Tennessee on and 
west of a line beginning at the Mlssls- 
stppl-Tennessee State line and extending 
along U.8. Highway 45 to Junction U.8. 
Highway 45E. thence along U.8. Hlghwray 
45E to the Kentucky-Tcnnessee State 
line. Texas on. west, and north of a line 
beginning at the Arkansa.s-Texas State 
line and extending along UJ3. Highway 
59 to junction Texas Highway 155. thence 
along Texas Highway 155 to junction 
UB. Highway 79. thence along U.8. High¬ 
way 79 to Junction U.8. Highway 81. 
thence along U.8. Highway 81 to Laredo. 
Tex., (b) Callfomla, Idaho. Montana. 
Nevada. Oregon. Utah, and Washington, 
and (e) Colorado and New Mexico; (5) 
Plywood, from Cuthbert. Ga.. to points 
In (a> Arkansas. Minnesota. Nebraska. 
North Dakota. South Dakota, and Wis¬ 
consin. (b) Arizona, and <c> Wyoming; 
and (6) WaUboard^ fiberboard, p<irticle- 
board. composition roofing X>oard, Instx- 
laUng board, sheathing board, and 
yypsum board, from Cuthbert. Ga,. to 
points in (a) Arizona, Minnesota, Ne¬ 
braska, North Dakota, and South Dakota, 
and (b) Wyoming. The purpose of this 
ftling is to eliminate the gateways of: 
in (1> (a), (c).atKl (d) above. Arkansas; 
in (l)4b> above. Louisiana: in (2)(a) 
above. Oklahoma; in (2><b>. and <4)(c) 
above. Duke. OkUu: in C2> <c) and (6) (b) 
above. Texarkana, Tex.; in (3>(a) and 
(4)(b) and (6>(a> above. Pittsburg, 
Kans.; In (3><b) and (5)<c> above, the 
plant site of Permaneer Corp., In Cal¬ 
houn County. Ark.; in (4i (a), ib>. and 
( 0 ). (6) (a), (b). and (c>. and (6) (a) 
and (bi above. West Memphis. Ark.; and 
in (6>(b) above, Henry County, Tenn. 

No. MC 102657 (Sub-No. E7>, filed 
June 3. 1974. Applicant: MCNAIR 

transport. INC.. 2040 North Loop 
West, Houston. Tex. 77018. Applicant's 
representative: Tom Wright (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Such pe¬ 
troleum products as are liquid chemicals 
(except liquefied petroleum gases). In 


bulk, in tank vehicles, from Henderson. 
Tex., and points in Texas within 150 
miles of Henderson, to those poIntB in 
Georgia south of a line beginning at the 
Georgia-Alabama State line and extend¬ 
ing along Georgia Highway 26 to junction 
Interstate Highway 95. thence along In¬ 
terstate Highway 95 to the Georgia- 
South Carolina State line. The purpose of 
this filing Is to eliminate the gateway 
of the plant site of American 0*anamid 
Co., at Avondale. La. 

No; MC 102567 (Sub-No. E12), filed 
June 3. 1974. AppUcant: MC NAIR 
TRANSPORT. INC., P.O. Drawer 5357, 
Bossier City, La. 71010. Applicant's rep¬ 
resentative: Jo E. Shaw, Houston First 
Saving Bldg., Houston, Tex. 77002. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: 5ticA petroleum 
products as are liquid chemicals (ex¬ 
cept liquified petroletim gases). in bulk, 
in tank vehicles, from those points In 
Texas. Louisiana, and Arkansas within 
150 miles of Henderson. Tex.. Including 
Henderson, and which arc west of a line 
beginning at the junction of Arkansas 
Highway 9. thence along Arkansas High¬ 
way 9 and U.8. Highway 79 at or near 
Eagle Mills, and extending along UB. 
Highway 79, thence along U.8. Highway 
79 to Junction Arkansas Highway 7, 
thence along Arkansas Highway 7 to 
junction U.S. Highway 167, thence along 
U.8. Highway 167 to Alexandria. La., to 
those points in Florida south of Florida 
Highway 528. The purpose of this lUing 
is to eliminate the gateway of the plant 
site of American Cyanamld Co., at Avon¬ 
dale, La. 

No. MC 102567 (Sub-No. E13). filed 
June 3, 1974, Applicant: MC NAIR 
TRANSPORT. INC., P.O. Drawer 5357, 
Bossier City, La. 71010. Applicant's rep¬ 
resentative: Jo E. Shaw. Houston First 
Saving Bldg., Houston. Tex. 77002. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Such petroleum 
products as are liquid chemicals (ex¬ 
cept liquid petroleum gases). In bulk, in 
tank vehldes. from those points in 
Texas and Louisiana within 150 miles of 
Henderson. Tex., Including Henderson, 
and which are west of a line beginning 
at the Pittsburg-Atoka County line in 
Oklahoma, and extending along U.8. 
Highway 217, to junction U.8. Highway 
80. thence along U.S. Highway 80 to junc¬ 
tion Louisiana Highway 1, thence along 
Louisiana Highway 1 to Alexandria. La., 
to those points In Florida south of a line 
beginning at the Gulf of Mexico and 
extending along Florida Highway 60 to 
the Atlantic Ocean. The purpose of this 
filing is to eliminate the gateway of a 
point in Texas within 150 miles of Hen¬ 
derson and the plantsile of American 
Cryanamid Company, at Avondale. La. 

No. MC 102567 (Sub-No. E15), filed 
June 3. 1974. Applicant: MC NAIR 
TRANSPORT. INC.. P O. Drawer 5357. 
Bossier City. La. 71010. Applicant's rep¬ 
resentative: J. E. Shaw. Houston First 
Saving Bldf., Houston, Tex. 77002. Au¬ 


thority sought to opexBte as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such petroleum 
products as are hqukl chemicals (except 
iiquefled petroleum gases). In bulk, in 
tank vehicles, from Henderson, Tex., and 
points within 150 miles of Henderson, to 
thoee points In North Carolina south and 
east oi a line beginning at the North Car- 
oiina-Virginia State line, and extending 
along North Carolina Highway 49 to 
junction North Carolina Highway 200. 
thence along North Carolina Highway 
200 to the North Carolina-South Caro¬ 
lina State line. The purpose of this filing 
Is to eliminate the gateway of the plant 
site of Am«1can Cyanlmid Co., at Avon¬ 
dale, La. 

No. MC 102567 (Sub-No. E20). filed 
June 3. 1974. AppUcant: MC NAIR 
TRANSPORT. INC., P.O. Drawer 5357. 
Bossier City, La. 71010. Applicant's rep- 
resentalve: J. E. Sshaw, Houston First 
Saving Bldg., Houston, Tex. 77002. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such petroleinn 
products as arc tiguid chemicals (except 
liquefied petroleum gases. In bulk, in 
tank vehicles, from those points In Texas 
within 160 miles of Henderson, Tex., tn- 
ciuding Henderson, and which are south 
of a line beginning at Denton, Tex., and 
extending along Interstate Highway 35E. 
to Junction U,8. Highway 175, to junc¬ 
tion UB. Highway 69. to junction Texas 
Highway 63, to the Texas-Loulslana 
State line, to points in North Carolina. 
The purpose of this filing is to eliminate 
the gateway of plant site of American 
CTyanamld Company at Avondale, La. 

No. MC 102567 (Sub-No. E26\ filed 
June 3, 1974. Applicant: MC NAIR 
TRANSPORT. INC.. P.O. Drawer 5357, 
Bossier City, La., 71010. Applicant's rep¬ 
resentative: Jo E. Shaw, Houston First 
Saving Bldg.. Houston, Tex. 77002. Au¬ 
thority sought to operate as a common 
carrier, by nmtor vehicle, over irregular 
routes, transporting: Such petroletim 
products as are liguid chemicals (except 
liquefied petroleum gases). In bulk, in 
tank vehicles, from those points in Loui¬ 
siana. Arkansas, and Texas within 150 
miles of Henderson, Tex., Includmg Hen¬ 
derson. and which are west of a line be¬ 
ginning at Big Cedar. Okla.. and extend¬ 
ing along UB. Highway 259 to junction 
Texas Highway 4, to junction Texas 
Highway 41. to junction Texas Highway 
32. to junction UB. Highway 99. to junc¬ 
tion UB. Highway 80. to Junction UB. 
Highway 171. to junction Louisiana 
Highway 10. to Oakdale. La., to points In 
Florida. The purpose of this filing Is to 
eliminate the gateway of points in Texas 
within 150 miles of Henderson. Tex., and 
the plant site of American Cyanamld 
Company at Avondale, La. 

No. MC 102567 (8ub-No. E27>. filed 
June 2. 1974. AppUcant: McNAIR 

TRANSPORT. INC., P.O. Drawer 5357, 
Bossier City, La. 71010. Applicant's rep¬ 
resentative: Jo E. Shaw. Houston First 
Saving Bldg.. Houston, Tex. 77002. Au¬ 
thority sought to operate as a common 
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carrier, by motor vehicle, over Irregular 
routes, transporting: Such petroleum 
products as are liQuid chemicaU (except 
liquefled petroleum gases), in bulk. In 
tank vehicles, from those points in Texas 
and Louisiana within 150 miles of Hen* 
derson. Tex., including Henderson, and 
which are west of a line beginning at the 
Pittsburg-Atoka County line in Okla¬ 
homa. and extending along U.8. High¬ 
way 271 to junction U.8. Highway 80. to 
junction Louisiana Highway 1, to Alex¬ 
andria. La., to tliose points in Florida 
south of a line beginning at the Gulf of 
Mexico and extending along UJB. High¬ 
way 19 to Florida Highway 528. to the 
Atlantic Ocean. The purpose of this filing 
is to eliminate the gateway of points in 
Texas within 150 miles of Henderson. 
Tex., and the plantsite of American 
Cyanamid Company at Avondale. La, 

No. MC 102567 (8ub-No. E42). filed 
June 3. 1974. Applicant: MC NAIR 
TRANSPORT. INC.. P.O. Drawer 5357. 
Bossier City, la. 71010. Applicant's rep¬ 
resentative: Jo E. Shaw. Houston First 
Saving Bldg.. Houston. Tex. 77002. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Such petroieum 
products as are liquid chemicals (except 
liquefied petroleum gases), in bulk, in 
tank vehicles, from those points in Texas. 
Arkansas. Louisiana, within 150 miles of 
Henderson. Tex., which are west of a line 
beginning at Mena. Ark., and extending 
along U.S. Highway 167 to Junction Loui- 
Higha^y 82. thence along UB. Highway 
82 to junction UJ3. Highway 79. thence 
along UJS. Highway 79 to junction Loui¬ 
siana Highway 9. thence along Louisiana 
Highway 9 to junction Louisiana High¬ 
way 147, thence along Louisiana Highway 
147 to junction U.8. Highway 167, thence 
along U.8. Highway 16 7to ujnetion Loui¬ 
siana Highway 28. thence along Louisi¬ 
ana Highway 28 to junction Louisiana 
Highway 171. thence along Louisiana 
Highway 171 to junction Louisiana High¬ 
way 8. thence along Louisiana Highway 8 
to junction Texas Highway 63. thence 
along Texas Highway 63 to jtmetion U.8. 
Highway 96. thence along U.8. Highway 
96 to the Gulf of Mexico, to those points 
in Tennessee east of a line beginning at 
the Kentucky-Tennessee State line and 
extending along UJ3. Highway 25E to 
junction Interstate Highway 40. thence 
along Interstate Highway 40 to the Ten¬ 
nessee-North Carolina State line. The 
purpose of this filing is to eliminate the 
gateway of the plant site of Dow Chemi¬ 
cals. U.8.A.. in Columbia County, Ark. 

No. MC 102567 (Sub-No. E43). filed 
June 3. 1974. AppUenat: McNAIR 

TRANSPORT. INC.. P.O. Drawer 5357, 
Bossier City, La. 71010. Applicant's rep¬ 
resentative: Jo E. Shaw. Houston First 
8a\ing Bldg.. Houston, Tex. 77002. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Such petroleum 
products as are liquid chemicals (except 
liquefied petroleum gases), in bulk, in 
tank vehicles, from those points in Texas. 
Arkansas, and Louisiana within 150 miles 
of Henderson, Tex., which are west of a 


line beginning at Mena. Ark., and ex¬ 
tending along UB. Highway 71 to junc¬ 
tion UB. Highway 82. thence along UB. 
Highway 82 to junction UB. Highway 79, 
thence along UB. Highway 79 to junction 
Louisiana Highway 146, thence along 
Louisiana Highway 146 to junction Inter¬ 
state Highway 20. thence along Inter¬ 
state Highway 20 to junction Louisiana 
Highway 34. thence along Louisiana 
Highway 34 to junction Louisiana High¬ 
way 4. thence along Louisiana HJghw*ay 
4 to junction UB. Highway 167, thence 
along UB. Highway 167 to junction UB. 
Highway 84. thence along UB. High¬ 
way 84 to junction Louisiana Highway 6. 
thence along Louisiana Highway 6 to 
junction Texas Highway 87. thence along 
Texas Highway 87 to junction Texas 
Highway 63. thence along Texas Highway 
63 to junction UB. Highway 96. thence 
along UB. Highway 96 to junction Texas 
Highway 86. thence along Texas High¬ 
way 86 to Port Arthur. Tex., to those 
points In Tennessee east of a line begin¬ 
ning at the Kentucky-Tennessee State 
line and extending along Interstate High¬ 
way 65. thence along Interstate Highway 
65 to junction Tennessee Highway 25. 
thence along Tennessee Highway 25 to 
junction U.S. Highway 231. thence along 
UB. Highway 231 to the Tennessee-Ala- 
bama State line. The purpose of this fil¬ 
ing is to eliminate the gateway of the 
plant site of Dow Chemicals. UB.A.. in 
Columbia County. Ark. 

No. MC 102567 <Sub-No. E44), filed 
June 3. 1974. Applicant: MC NAIR 
TRANSPORT. INC., P.O. Drawer 5357. 
Bossier City. La. 71010. Applicant's rep¬ 
resentative: Jo E. Shaw. Houston First 
Saving Bldg., Houston. Tex. 77002. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum products, 
as described in Appendix XHI to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, in bulk, in 
tank vehicles (except liquefied petroleum 
gases, anhydrous ammonia, and as¬ 
phalt). from those points In Texas, 
Arkansas, and Louisiana within 150 miles 
of Henderson, Tex., which are north of a 
line beginning at Arkadelphia. Ark., and 
extending along Interstate Highway 30 
to junction UB. Highway 67, thrace 
along UB. Highway 67 to junction Inter¬ 
state Highway 30. thence along Inter¬ 
state Highway 30 to junction Interstate 
Highway 20. thence along Interstate 
Highway 20 to junction U.8. Highway 80 
and U.8. Highway 180 near Weatherford. 
Tex., to points In Florida. The purpose of 
this filing is to eliminate the gateway of 
£1 Dorado. Ark.. Cotton Valley. La., and 
Waskom and Ml. Pleasant. Tex. 

No. MC 102567 (Sub-No. E46), filed 
June 3. 1974. Applicant: MCNAIR 

TRANSPORT. INC.. P.O. Drawer 6357, 
Bossier dty. La. 71010. Applicant's rep¬ 
resentative: Jo E. Shaw. Houston Flnt 
Saving Bldg.. Houston. Tex. 77002^ Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod^ 
ucts, as described In Appendix xm to 


the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209, In bulk, 
in tank vehicles (except liquefied petro¬ 
leum gas. anhydrous ammonia, and as¬ 
phalt), from those points in Arkansa.s, 
Louisiana, and Texas within 150 miles of 
Henderson. Tex., which are west of a line 
beginning at Calion, Ark., and extending 
along U,S. Highway 167 to Alexandria. 
La., to those points in Florida south of 
UB. Highway 50. The purpose of this 
filing is to eliminate the gatewtiy of El 
Dorado, Ark.. Cotton Valley, La., and 
Waskom and Mt. Pleasant. Tex. 

No. MC 102657 (Sub-No. E47), filed 
June 3. 1974. Applicant: MCNAIR 

TRANSPORT. INC.. P.O. Drawer 5357, 
Bossier City, La. 71010. Applicant's rep¬ 
resentative: Jo E. Shaw. Houston First 
Saving Bldg.. Houston. Tex. 77002. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum prod¬ 
ucts, as described in Appendix XIII to 
the report in DescriptUpu in Motor Car- 
rier Certificates, 61 M.C.C. 209, in bulk. 
In tank vehicles (except Uquefled petro¬ 
leum gas. anhydrous ammonia, and as¬ 
phalt). from those points in Texas. Ar¬ 
kansas. and Louisiana within 150 miles 
of Henderson. Tex., which are west of a 
line beginning at Mena. Ark., and ex¬ 
tending along UB. Highway 71 to junc¬ 
tion UB. Highway 79, thence along UB. 
Highway 79 to Rockdale, Tex., to those 
points in Florida south of a line ban¬ 
ning at the Gulf of Mexico and extending 
along Florida Highway 24 to junction 
UB. Highway 301, thence along UB. 
Highway 301 to junction Florida High¬ 
way AlA. thence along Florida Highway 
AlA to the Atlantic Ocean. The purpose 
of this filing Is to eliminate the gatearay 
of El Dorado. Ark., Cotton Valley. La., 
and Waskom and Mt. Pleasant. Ti». 

No. MC 107295 (Sub-No. E173) (Cor- 
recUon). filed May 14. 1974, published 
in the Fedxxal Rcgistxb March 10. 1975. 
Applicant: PRE-FAB TRANSIT <X).. 
P.O. Box 146, Farmer aty. HI. 61842. 
Applicant's representative: Dale L. Oox 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: WaUboard, from the plant site and 
warehouse facilities of Upeon Company 
at Bristol. Ind.; (1) to points In Alabama. 
C^alifomia, Idaho. Minnesota. Montana, 
Nevada, Oklahoma. Oregon. Utah. Wash¬ 
ington. and Wyoming: (2) to points in 
Arizona, Mississippi. New Mexico, and 
Texas: (3) to points In Connecticut. 
Delaware, the District of Columbia. Flor¬ 
ida. Maine. Maryland. Massachusetts, 
New Hampshire. New Jersey, New York, 
Pennsylvania. Rhode Island, West Vir¬ 
ginia, and to points In that part of Vir¬ 
ginia located north of U.S. BUghway 460 
and west of UB. Highway 301; and (4) 
to points In Louisiana. The purpose of 
this filing is to eliminate the gateways of 
(1) the plant site and warehouse facll- 
iUes of the Keene Corporation in Kala¬ 
mazoo. Mich.; (2) Trumann, Ark.; (3) 
points in Lucas County, Ohio; and (4) 
points In Henry County, Tenn. The pur- 
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paste of this conrcctiiMi is to correct tho 
imteway. 

No. MC 111170 (Sub-No. El) (correc¬ 
tion) , filed May 13. 1974, published in the 
Federal Recxster April 10, 1975. Appll- 
emnt: WHEEUNO PIPE LINE. INC,. 
P.O. Box 1718, E) Dorado. Ark. 71730. Ap¬ 
plicant's representative: Tom E. Moore 
(same as above). Authority sought to op¬ 
erate as a commott carrier, by motor ve¬ 
hicle, over irregular routes, transporting : 
(5) Petrochemicals, In bulk. In tank 
vehicles* from points in that part of 
Texas beginning at the Texas-Louisiana 
State line and extending along U.8. 
Highway 84 to Rush. Tex., thence along 
UA Highway 79 to Tyler, Tex., thence 
along U.8. Highway 271 to Mount Pleas¬ 
ant. Tex., thence along U-8. Highway 67 
to the Texas-Arkansas 8Ute line and 
thence along the Texas-Arkansas State 
line and the Texas-Louisiana State line 
to point of beginning to points in Ten¬ 
nessee, restricted against the transpor- 
Ution of fcrtilixer and fertilixer ingredi¬ 
ents. The purpose of this filing is 
to eliminate the gateway of Malvern. 
Ark. The purpose of this correction is to 
correct the gateway. 

No, MC 111401 (Sub-No. E55). filed 
May 4, 1975. Applicant: OROENDYKE 
TRANSPORT. INC., P.O. Box 632, Enid. 
Okla. 73701. Applicant's representative: 
Victor R. Comstock (same as above) . Au¬ 
thority sotight to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroteum prod- 
octf (except lubricating oils), in bulk, 
In tank v^ilclcs, from points in Okla¬ 
homa on and north of Interstate High¬ 
way 40 and on and west of UJ3. Highway 
75 to points In Alabama, Kentucky, 
Louisiana, Mississippi, and Tennessee. 
The purpose of this filing is to eliminate 
the gateways of Ardmore. Cleveland. 
Cushing. Duncan, Tulsa, and Wynne- 
wood, Oklahoma. 

No. MC 111401 (Sub-No. E86> . filed 
May 4, 1975. Applicant: OROENKYKE 
'TRANSPORT. INC., P.O. Box 632, Enid, 
Oklo, 73701. Applicant's representative: 
Victor R. Comstock (same as above). 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
petrochemicals, in bulk. In tank vehi¬ 
cles, from points in Texas located on, 
south, and east of a line beginning at 
Galveston and extending along Inter¬ 
state Highway 45 to its junction with 
US. Highway 90 to its jimctlon with 
US. Highway 77 to the United States- 
Mexioo International boundary line. The 
purpose of this filing Is to eliminate the 
gateway of Texas City. Tex. 

No. MC 111401 (Sub-No. E-87>, filed 
May 4. 1975. Applicant: OROENKYKE 
transport. INC.. P.O, Box 682. Enid, 
Okla. 73701. Applicant's representative: 
Victor R. Comstock (same as above). Au- 
i^Jorlty sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Nitrogen fertilizer 
^olirffons which are derived from petro¬ 
leum and petroleum products. In bulk. In 


vehicles, (1) from points in Kansas 
to points In Arlsona on and south of US. 
Highway 66 and New Mexico on and 
south of US. Highway 66, (2) from 
points In Kansas on and south of U.8, 
Highway 54 to poinU In Utah, The pur¬ 
pose of this filing is to eliminate the 
gateway of Etter, Tex. 

No. MC 111401 (Sub-No. E88), filed 
May 4. 1975. Applicant: OROENDYKE 
TRANSPORT. INC.. P.O. Box 632, Enid. 
Okla. 73701. Applicant’s representative: 
Mr. Victor R. Comstock (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular rout^, transporting: Chemicals, 
in bulk, in tank or hopper t>T>e vehicles, 
from points in Arkansas on and south of 
a line beginning at the Texas-Arkansas 
State line and extending along Inter¬ 
state Highway 30 to Junction Arkansas 
Highway 4. thence along Arkansas High¬ 
way 4 to junction Arkansas Highway 81, 
on and west of a line beginning at the 
junction of Arkansas Highway 4 and 
Arkansas Highway 81 and extending 
along Arkansas Highway 81 to the Ar- 
kansas-LouIslana State line to points in 
Arteona, Connecticut, Idaho, Maine, 
Massachusetts, Montana, Nevada, New 
Hampshire, New Jersey, New Mexico, 
North Dakota. Rhode Island. South 
Dakota. Utah. Vermont, and Wyoming. 
•The purpose of this filing Is to eliminate 
the gateway of Longview, Tex. 

No. MC 111401 (Sub-No. E89>. filed 
May 4. 1975. Applicant: OROENDYKE 
'TRANSPORT. INC.. P.O. Box 632, Enid, 
Okla. 73701. Applicant's representative: 
Mr. Victor R. Comstock (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular remtes. transporting: Liquid pet^ 
rochemicals. In biilk, in tank vehicles, 
from potnta in Texas south of a line be¬ 
ginning at the Texas-Louisiana State 
line and extending along Interstate 
Highway 10 to junction U.8. Highway 77, 
and east of a line beginning at UE. 
Hiidiway 10 and Interstate Highway 77 
and extending along Interstate Highway 
77 to junction U.8. Highway 87 to Lavaca 
Bay to points in Ariaona, Nebraska. Utah, 
and Wyoming. The purpose of this filing 
is to eliminate the gateway of Freeport, 
Tex. 

No. MC 111401 (Sub-No. E90). filed 
May 4, 1975. Applicant: OROENDYKE 
TRANSPORT, INC., P.O. Box 632, Enid, 
Okla. 73701. Applicant's representative: 
Victor R. C^omstock (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular rout^ transporting: Petrochem^ 
icals, in bulk, in tank vehicles; (1) from 
points In Texas on and east of a line 
beginning at the Texas-Oklahoma State 
line and extending along UB. Highway 
277 to juncUon UJ8. Highway 83. thence 
along UJ3. Highway 83 to the United 
States-Mexico International Boundary 
line and west of a line beginning at the 
Texas-Oklahoma State line and extend¬ 
ing along UB. Highway 271 to Junction 
17.8. Highway 259, thence along XJB. 
Highway 259 to junction U.S. Highway 


69, thence along U.8. Highway 60 to the 
Oulf of Mexico, to points In Iowa and 
Nebraska: and (2) from points In Texas 
on and west of Texas Highway 70 and 
on and north of UB. Highway 66 to 
points in Iowa. Missouri, and Nebraska 
on and east of UB. Highway 77. The pur¬ 
pose of this filing is to eliminate Uio 
gateway of Wichita. Kans. 

No. MC 113678 (Sub-No. E8>, filed 
May 5, 1974. Applicant: CURTIS. INC., 
P.O. Box 16004 Stocksrards Station, Den¬ 
ver, Colo. 80216. Applicant's representa¬ 
tive: David L. Mctzler rsame as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Fresh, 
/ro 2 cn, and cured meats, (a) from Den- 
\’er, Colo., to points In Oregon on 
and west of Interstate Highway 5. and 
points In Wasliington on and west of In- 
frozen, and cured meats, (a) from Den- 
terstate Highway 5 (Alturas, Calif.) *. 
and (b) from Greeley, Colo., to poinU 
In Oregon on and west of Interstate 
Highway 5. and points In Washington 
on and west of Interstate Highway 5 
(Alturas, Calif.)*: (2) Meats, meat 
products, and meat by-products as 
described in Section A of Appendix 
I to the report In Descriptions in 
Sfotor Carrier Certificates, 61 M.C.C. 
209 and 766, (a) from Los Angeles. Calif., 
to points in Florida, Minnesota, Mis¬ 
souri. Nebraska, North Dakota. South 
Dakota, and Wisconsin (Greeley, 
Colo.) (b) from San Diego, Calif., to 
points In Minnesota, Missouri. Nebraska, 
North Dakota, South Dakota, and Wis¬ 
consin (Grc^^, C61o.) *• (c> from Ban 
Francisco. Calif., to points in Alabama, 
Louisiana, Mississippi Nebraska, Okla¬ 
homa. points in Texas on and north¬ 
east of a line extending along UB. High¬ 
way 83 to juncUon UB. Highway 385, 
thence along UB. Highway 385 to junc¬ 
tion U.S. Highway 380, thence along UB. 
Highway* 380 to juncUon Texas Highway 
6, thence along Texas Hlghw*ay 6 to 
Galveston, Tex., Florida. Kansas, Mls- 
souii, Minnesota, points in North 
Dakota on and east of U.S. Highway 83, 
South Dakota. Wisconsin, and points in 
Iowa on and west of UB. Highway 169 
(except Sioux City, Iowa) (Oreeley. 
Colo.y •, (d) from Los Angeles. Calif., to 
points In Alabama, Iowa. Kansas, 
Louisiana, (except points located south¬ 
west of U.6. Highway 90). Minnesota, 
Mississippi. Missouri. Nebraska. North 
Dakota, South Dakota, Wisconsin, 
Arkansas. Georgia, Kentucky. North 
C^arolina, South Carolina. Tennessee, 
Virginia, West Virginia, Florida, Illinois 
(except Chicago. III.). ('Denver. Cdlo.)*, 
(e) from San ZMego. Calif., to points 
in Alabama, Iowa, Kansas. XTinnesota, 
Missouri, Nebraska, North Dakota, 
South Dakota, Wisconsin, points In 
Arkansas on and northeast of U.S. 
Highway 65. Georgia, Kentucky, North 
Carolina, South Carolina, Tennessee, 
Virginia. West Virginia, Florida , Illi¬ 
nois (except Chicago, HI.) (Denver, 
Colo.) •, it) from Son FVancisco, CsUf., 
to points In Alabama. Kansas. Louisiana, 
Minnesota, Mississippi. Missouri Ne- 
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braska, polnU In North Dakota on and 
east of U3. Highway 83, South Dakota, 
Wisconsin. Arkansas. Georgia. Blentucky, 
North Carolina. South Carolina, Ten¬ 
nessee. Virginia. West Virginia, Florida, 
Illinois (exe^t Chicago, ni.) (Denver, 
Colo.)*, (g) from Los Angeles. San 
Diego, and San FVancisco. Calif., to 
points in Connecticut. Delaware. Mary¬ 
land. Massachusetts, New Jersey. New 
Yorl^ Pennsylvania. Rhode Island. Vir¬ 
ginia. and the District of Columbia 
(Greeley. Cok)., and York, Nebr.) *, (h) 
from Los Angeles. San Diego, and San 
Francisco. Calif., to points in Connecti¬ 
cut. Delaware. Maryland, Massachusetts. 
New Jersey. New York. Pennsylvania. 
Rhode Island. Virginia, and the District 
of Columbia (Greeley, Colo., and Lex¬ 
ington, Nebr.)*. (1) from Los Angeles, 
San Diego, and San Francisco. Calif., to 
points in Connecticut. Delaware. Mary¬ 
land. Massachusetts. New Jersey. New 
York. Pennsylvania. Rhode Island. 
Virginia, and the District of Columbia 
(Denver, Colo., and York. Nebr.) *. (J) 
from Los Angeles. San Diego, and San 
Francisco, Calif., to points In Connecti¬ 
cut. Delaware, Maryland. Massachusetts. 
New Jersey, New York. Pennsylvania, 
Rhode Island. Virginia, and the District 
of Columbia (Denver, Colo., and Lexing¬ 
ton. Nebr.)*, <k) from Los Angeles. 
San Diego, and San Francisco. C?alif., to 
points in North Carolina, South Caro¬ 
lina, and South Dakota (Sterling, 
Colo.) *, and (1) from Colorado Springs. 
Colo,, to points in California, points in 
Oregon on and west of U.S. Highway 
395, and points in Washington on and 
southwest of a line extending along U.S. 
Highway 97 to junction Washington 
Highway 17, thence along Washington 
Highway 17 to junction UJ3. Highway 2. 
thence along U.S. Highway 2 to junction 
Interstate Highway 90. thence along In¬ 
terstate Highway 00 to junction UH. 
Highway 10. thence along U.S. Highway 
10 to the Washlngton-Idaho State line 
(Teec Nos Pos. Arlz.)*. The purpose of 
this filing is to eliminate the gateways 
indicated by asterisks above. 

No. MC 113678 (Sub-No. E12). fUed 
May 5. 1974. Applicant: CURTIS. INC^ 
4810 Pontiac St, Commerce City. Colo. 
80022. Applicant's representative: David 
L. Metzler (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular route.s. 
transporting: (1) Frozen meats, frozen 
meat products, and frozen meat by^prod^ 
ucU, as described in Section A of Appen¬ 
dix I to the report In Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766. from the facilities of Iowa Beef 
Processors. Inc., at or near LeMars. Iowa, 
to points in Washington, Oregon, and 
Idaho [Hall County (Grand Island). 
Nebr.)*: (2> Meats, meat products, and 
meat by-products, as described In Sec¬ 
tion A of Appendix I to the report In De- 
scriptiofts in Motor Carrier Certificates, 
61 M.C.C. 209 and 766, (a) from the fa¬ 
cilities of Iowa Beef Processores, Inc., at 
or near LeMars. Iowa, to points in Colo¬ 
rado (except Denver, Colo.) (Lexington. 


Nebr.)*, and (b) from the facilities of 
Iowa Beef Processors, Inc., at or near 
LeMars. Iowa, to points In Arizona. Cali¬ 
fornia. Nevada, and points In that port 
of New Mexico on and west of a line 
extending along Interstate Highway 25 
to junction UjS. Highway 84. thence along 
U.S. Highway 84 to jimction Interstate 
Highway 40. thence along Interstate 
Highway 40 to junction UB. Highway 54. 
thence along UJB. Highway 54 to the 
New Mexico-Texas State line (Lexington. 
Nebr., and Greeley. Colo.) *. Restriction: 
The operations authorized in (1) and (2) 
above, are restricted to the transporta¬ 
tion of shipments originating at the de¬ 
scribed plant site of and storage facilities. 
The purpose of this filing is to eliminate 
the gateways Indicated by asterisks 
abo\*e. 

No. MC 113678 (8ub-No. £18), lUed 
May 5. 1974. AppUcant: CURTIS. INC., 
4810 Pontiac St.. Commerce City, Colo. 
80022. Applicant's representative: David 
L. Metzler (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregiilar routes, 
transporting: (1) Frozen meats, frozen 
meat products, and frozen meat by-prod¬ 
ucts, as described in Section A of Appen¬ 
dix I to the report in Descriptions in Mo¬ 
tor Carrier Certificates, 61 M.C.C. 209 
and 766. from Ames. Iowa, to points in 
Arizona. California, Nevada, and points 
In New Mexico on and west of VS. High¬ 
way extending along Interstate Highway 
25 to junction U.S. Highway 84. thence 
along UB. Highway 84 to junction Inter¬ 
state Highway 40. thence along Inter¬ 
state Highway 40 to junction UB. High¬ 
way 54. thence along UB. Highway 54 to 
the New Mexico-Texas State line (Den¬ 
ver, Cok).) *: (2) Frozen dairy products, 
frozen bakery products, frozen fruits, 
frozen vegetables, frozen berries, frozen 
french fries, frozen pizza, and pizza pie 
ingredients, from Ames. Iowa, to points 
in New Mexico on and west of a line 
extending along Interstate Highway 25 
to junction UB. Highway 84. thence 
along UB. Highway 84 to junction Inter¬ 
state Highway 40. thence along Interstate 
Highway 40 to junction UB. Highway 54. 
thence along U.S. Highway 54 to the 
New Mexico-Texas State line (Denver, 
Colo.)*; and (3) Frozen dairy products, 
and frozen t>egetable food products, from 
Ames. Iowa, to points in Arizona (Ala¬ 
mosa. Colo.) *. The purpose of this filing 
is to eliminate the gateways indicated 
with asterisks above. 

No. MC 113678 ( 8ub-No. E64), filed 
May 17, 1974. Applicant: CURTIS, INC., 
4810 Pontiac St., Commerce City, Colo. 
80022. Applicant's representative: David 
L. Metzler (same as above). Authority 
sought to operate as a comTnon carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Meats, meat products, 
and meat by-products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
fined in Sections A and C of Appendix I 
to the report In Descriptions in Motor 
Carrier Certificaies, 61 M.C.C, 209 and 
766 (except commodities in bulk, In tank 
vehicles, and hides), from the plant sitea 


of Oomland Dressed Beef Company, at 
or near Lexington. Nebr., and Mlnden 
Beef Company, at or near Mlnden, Nebr., 
(a) to points in Montana on and west of 
a line extending from the United States- 
Canada International Boundary line 
along County Highway 247 to junction 
Montana Highway 24. thence along Mon¬ 
tana Highway 24 to junction Montana 
Highway 200, thence along Montana 
Highway 200 to junction Montana High¬ 
way 22, thence along Montana Highway 
22 to junction Interstate Highway 94. 
thence along Interstate Highway 94 to 
junction County Highway 315, thence 
along County Highway 315 to Junction 
UB. Highway 212. thence along UB. 
Highway 212 to junction UB. BUghway 
87. thence along UB. Highway 87 to the 
Montana-Wyomlng State line (Greeley. 
Colo.) *. and (b> to points in North Caro¬ 
lina and South Carolina (Sterling. 
Colo.) * ; (2) Meats, meat products, and 
meat by-products, as defined in Section 
A of Appendix I to the report In Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commodities 
in bulk. In tank vehicles, and hides) . 
from the plant sites of Comland Dressed 
Beef Company, at or near Lexington. 
Nebr.,’* and Mlnden Beef Company, at 
or near Mlnden, Nebr., to points In Cali¬ 
fornia. Arizona. Nevada, and points in 
New Mexico on and west of Interstate 
Highway 25 (Greeley, Colo.)*: and (3) 
Fresh, frozen, and cured meats, from 
the plant sites of Comland Dressed Beef 
Company, at or near Lexington. Nebr., 
and Mlnden Beef Company, at or near 
Mlnden, Nebr., to points In Oregon on 
and w*cst of Interstate Highway 5 
(Greeley. Colo., and Alturas. Calif J*. 
The purpose of this filing is to eliminate 
the gatcarays indicated by asterisks 
above. 

No. MC 113678 (Sub-No. £68). filed 
May 17. 1974. AppUcant: CURTIS. INC., 
4810 Pontiac St.. Commerce City, Colo. 
80022. AppUcant's representative: David 
L. Metzler (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: (A) Frozen meats, frozen 
meat products, and frozen meat by-prod¬ 
ucts, and frozen articles distributed by 
meat packinghouses, as described in Sec¬ 
tions A and C of Appendix I to the report 
in Descriptions in Motor Carrier Cer¬ 
tificates, 61 M.C.C. 209 and 768 (except 
commodities In bulk, and hides), (1) 
from points in Idaho. Oregon, and Wash- 
ingUm (except Kennewick) • (a) to points 
in Massachusetts, Rhode Island. Connec¬ 
ticut, New York. New Jersey, Pennsyl¬ 
vania Delaware. Maryland, Virginia, and 
the District of Columbia (Lexington. 
Nebr.), (b) to Chicago. 111. (Omaha. 
Nebr.) *, (0) to points in Alabama. Loui¬ 
siana. Mississippi. Arkansas. Georgia. 
Kentucky, North Carolina, South Caro¬ 
lina. Tennessee. West VUginia. and Illi¬ 
nois (except Chicago) (Denver, Colo.)*# 
(d) to points in Kansas. Missouri. Okla¬ 
homa. and Texas (Greeley# Colo.) *• (2) 
from points In Idaho on and south of 
a line extending along Interstate High¬ 
way 80N to juncUon Idaho Highway 88, 
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thence along Idaho Highway 68 to junc¬ 
tion U.8. Highway 20. thence along U.8. 
Highway 20 to junction VB, Highway 
26. thence along U.S. Highway 26 to Uie 
Idaho-Wyoming State line, (a) to points 
in Iowa east of U.S. Highway 169. and 
to Sioux City, Iowa (Denver. Colo.)*, 
(b) to points in Wisconsin on and south 
of U.8. Highway 8, points in Minnesota 
on and south of a line extending along 
U.8. Highway 14 to junction Minnesota 
Highway 15* thence along Minnesota 
Highway 15 to junction U.8. Highw*ay 
212. thence along U.S. Highway 212 to 
junction U.8. Highway 12. thence along 
U.S. Highway 12 to the Minnesota-Wis¬ 
consin State line, and points in Iowa on 
and west of U.8. Highway 169 (except 
Sioux City) (Greeley. Colo) *. 

(3> Prom points In Washington (ex¬ 
cept Kennewick and points east of U.S. 
Highway 97). <a) to points In Iowa east 
of U.S. Highway 169, and to Sioux City, 
Iowa »Denver. Colo.) •. and (b) to points 
In Iowa on and west of U.S. Highway 169 
(except Sioux City), and points in Wis¬ 
consin on and south of UJ3. Highway 18 
(Greeley, C^lo.)*, (4) from points In 
Oregon, (a) to points in Iowa east of U.S. 
Highway 169. and to Sioux City, Iowa 
(Denv’cr, Colo.)*, and <b) to points In 
Iowa on and west of U.S. Highway 169 
(except Sioux City), points in Minnesota 
on and south of a line extending along 
UJ3. Highway 14 to junction Minnesota 
Highway 15. thence along Minnesota 
Highway 15 to junction U.S. Highway 
212. thence along UB. Highway 212 to 
junction UB. Highway 12. thence along 
U.8. Highway 12 to the Minnesota-Wis- 
consin State line, and points In Wiscon¬ 
sin on and south of a line extending 
along UB. Highway 12 to junction Wis¬ 
consin Highway 29. thence along Wis¬ 
consin Highway 29 to junction Wisconsin 
Highway 22. thence along ‘Wisconsin 
Highw'ay 22 to junction UB. Highway 41, 
thence along UB. Highway 41 to the 
Wisconsln-Mlchlgan SUte line (Greeley, 
Colo.) (B) Frozen meats, frozen meat 
products, and frozen meat by-products, 
as described in Section A of Appendix I to 
the report In Descriptions in Motor Car¬ 
rier Certificates, 61 M.C.C. 209 and 766. 
(1) from points in Idaho. Oregon, and 
Washington (except Kennewick), (a) to 
points in Maine, New Hampshire. Ver¬ 
mont, Ohio, and*Michigan (the plant 
site of Black Hills Packing Company at 
Hapid City. 8. Dak.) *. and (b) to points 
in Florida (Denver, Colo.) *. (2) from 
points In Idaho on and south of a line 
extending along Interstate Highway BON 
to Junction Idaho Highway 68. thence 
along Idaho Highway 68 to junction UB. 
Highway 20. thence along UB. Highway 
20 to junction UB. Highway 26. thence 
along UB. Highway 26 to the Idaho- 
Wyomlng State line, from points In 
Washington (except Kennewick and 
points east of UB. Highway 97), and 
from points in Oregon, to points In New 
Mexico east of Interstate Highway 25 
(Denver. Colo.)*. 

(C) Fresh potato products and frozen 
(corned beef hash, from points in Idaho. 
Oregon, and Washington (except Kenne¬ 
wick) , to points In Massachusetts. Rhode 


Island. Connecticut, New Jersey, New 
York. Pennsylvania. Delaware. Mary¬ 
land. Virginia, and the District of Co¬ 
lumbia (Hastings. Nebr.) *. (D) Frozen 
butter and cheese, from points in Idaho. 
Oregon, and Washington (except Kenne¬ 
wick ^ to points In Massachusetts. Rhode 
Island. Connecticut, New Jersey. New 
York, Pennsylvania. Delaware. Mary¬ 
land. Virginia, and the District of Co¬ 
lumbia (Norfolk. Nebr.)*; (E) Frozen 
fish, from points in Idaho. Oregon, and 
Washington (except Kennewick), to 
New York. N.Y., St. Louis. Mo.* and Balti¬ 
more* Md. (Denver. Colo.)*; <P) Frozen 
dairy products, frozen bakery products, 
frozen fruits, frozen veyetables, frozen 
berries, frozen french fries, frozen pizza, 
and pizza pie ingredients, (1) from points 
in Idaho. Oregon, and Washington (ex¬ 
cept Kennewick), to points in Oklahoma 
and Texas (Denver, Colo.) *, and (2) 
from points in Idaho on and south of a 
line extending alon^ Interstate Highway 
80N to junction Idaho Highway 68. 
thence along Idaho Highway 68 to junc¬ 
tion UB. Highway 20. thence along U.8. 
Highway 20 to junction UB. Highway 26. 
thence along UB. Highway 26 to the 
Idaho-Wyoming SUte line, from points 
in Washington (except Kennewick and 
points east of UB. Highway 97)* and 
from points in Oregon, to points in New 
Mexico east of Interstate Highway 25 
(Denver. Colo.) *: and (O) Frozen foods, 
when moving in the same vehicle with 
frozen meats, frozen meat products, and 
frozen meat by-products. (1) from points 
in Idaho. Oregon, and Washington (ex¬ 
cept Kennewick), to points In Illinois 
(except Chicago) (Denver, Colo.)*, and 
(2) from points in Idaho on and south 
of a line extending along IntersUte 
Highway SON to junction Idaho Highway 
68. thence along Idaho Highway 68 to 
junction UB. Highway 20. thence along 
UB. Highway 20 to junction UB. High¬ 
way 26. thence along UB. Highway 26 to 
the Idaho-Wyoming SUte line, from 
points in Washington (except Kenne¬ 
wick and points east of UB. Highway 
97). and from points In Oregon, to points 
in that part of Iowa east of UB. Highway 
169. and to Sioux City. Iowa (Denver. 
Colo.) *. The purpose of this fUing Is to 
eliminate the gateways indicated by 
asterisks above. 

No. MC 113908 (Sub-No. E16). filed 
June 4. 1974. Applicant: ERICKSON 
TRANSPORT CXDRPORATION. P.O. Box 
3180. Qlenstone SUtion. Springfield. 
Mo. 65804. Applicant's representative; 
John E. Jandera. 641 Harrison Street. 
Topeka. Kansas 66603. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Condensed milk and cream, in bulk, 
in tank vehicles, from Kansas City* Mis¬ 
souri to poinU in Tennessee (except 
points in the Lake. Obion. Carroll. Ben¬ 
ton, Henry and Dyer Counties). The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Little Rock. Aric. 

No. MC 113908 (Sub-No. E144)* filed 
December 5.1974. Applicant: ERICKSON 
TRANSPORT CORP., P.O. Box 3180. 
Olenstone SUtion. Springfield, Missouri 


65804. Applicant's represenUtive: John 
E. Jandera, 641 Harrison Street. Topeka. 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Vin¬ 
egar in bulk. In tank vehicle* from New 
York. N.Y.. to DelU and Denver. Colo.. 
Wenatchee and Yakima. Wash. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of St. Paul. Mliin. 

No. MC 113908 (Sub-No. £374). filed 
Decembers. 1974. Applicant: ERKTKSON 
TRANSPORT CORP,, P.O. Box 3180. 
Olenstone SUtion. Springfield, Mo. 
65804. Applicant's represenUtive: John 
E. Jandera. 641 Harrison St.. Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle* 
over Irregular routes, transporting; Vin¬ 
egar and vinegar stock, in bulk, in Unk 
vehicles, from points In California (ex¬ 
cept Riverside. San Bernardino, and Im¬ 
perial Counties) to Oklahoma City, Okla. 
The purpose of this filing is to eliminate 
tile gateway of Paris. Tex. 

No. MC 114457 (Sub-No. El >. filed June 
3. 1974. Applicant; DART TRANSIT 
COMPANY, 780 North Prior Avenue, St. 
Paul. Minn. 55104. Applicant's represent¬ 
ative: Michael P. Zell (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Edible ani¬ 
mal fats, animal oils, vegetables oils, in¬ 
cluding products and blends thereof, in 
packages, and oleomargarine in pack¬ 
ages, from the site of the refinery plant 
of Swift Si Company, at or near Bradley. 
HI., to points in Nebraska in and north 
of Keith. McPherson. Logan, Blaine. 
Loup. Holt, and Knox Counties. The pur¬ 
pose of this filing Is to eliminate the 
gateway of the plant site of the Oreen 
Grant Company at or near Blue Earth. 
Minn. 

No. MC 114457 (Sub-No. EID. filed 
June 3, 1974. Applicant: DART TRAN¬ 
SIT (X>MPANY. 780 North Prior Avenue, 
St. Paul, Minn. 55104. Applicant's repre- 
senUtive: Michael P. Zell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Metal 
containers, and when moving therewith* 
container ends and containers acces¬ 
sories, from the plantsite and warehouse 
facilities of Continental Can C\>mpany* 
Inc., at St. Joseph. Mich., to points in 
West Virginia In and east of Pleasants. 
Ritchie. Calhoun. Braxton. Nicholas, and 
Greenbrier Counties. The purpose of 
this filing is to eliminate the gateway of 
Detroit. Mich. 

No. MC 114457 (Sub-No. El 2). filed 
June 3. 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 N. Prior Avc.. St. 
Paul. Minn. 55104. Applicant's repre¬ 
sentative: Michael P. Zell isame as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Metal 
containers and container ends acces¬ 
sories, and materials and supplies used in 
connection with the manufacture and 
distribution of metal containers (except 
commodities in bulk and those which 
because of size or weight require the use 
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of special equipment), when moving in 
mixed loads with metal containers, used 
as A canning factory supply, from points 
In Minnesota in and east of Faribault, 
Blue Earth. Nicollet. Sibley, McLeod, 
Me^er, Steams, Todd. Wadena. Hub¬ 
bard. Beltrami, and Lake and Lake of the 
Woods Coimties, to points in Texas in. 
cost, and south of Bowie, Cass, Upshur, 
Smith. Anderson. Freestone, Morris. 
Leon. Madison, Brazos, Burleson. Lee, 
Bastrop, Caldwell. Guadalupe. Bexar, 
Medina, Uvalde, and Kinney Counties. 
The purpose of this filing is to eliminate 
the gateway of SL Louis, Mo. 

No. MC 114457 (Sub-No. E13>. filed 
June 3, 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 North Prior Avenue. 
St. Paul. Minn. 55104. Applicant's repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Metal 
containers, container ends, and access 
sories, and materials and supplies used 
in connection with the manufacture and 
distribution of metal containers (except 
commodities in bulk or those which be¬ 
cause of size or weight require special 
eqtilpment), from the plant site or ware¬ 
house facOiUes of Continental Can Com¬ 
pany, Inc., at Peoria, Ill., to points in 
Tennessee in and east of Robertson, 
Davidson. Williamson, Maury and Giles 
Counties. The purpose of this filing is to 
eliminate the gateway of Kankakee, Ill. 

No. MC 114457 (Sub-No. E19), Hied 
June 3, 1974. AppUcant: DART TRAN¬ 
SIT COMPANY. 780 N. Prior Ave., St. 
Paul. Minn. 55104. Applicant's repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Metal 
canned poods containers and container 
ends, accessories, and materials and sup¬ 
plies used In connection with the manu¬ 
facture and distribution of metal con¬ 
tainers (except commodities in bulk and 
those which because of size or weight re¬ 
quire the use of special equipment), when 
moving in mlxe(l loads with metal con¬ 
tainers, from points in North Dakota, to 
points in Iowa in and cast of Kossuth. 
Humboldt, Webster, Carroll. Audubon. 
Cass, Adams, and Taylor Counties. The 
purpose of this filing is to eliminate the 
gateway of Minneapolis, Minn. 

No. MC 114457 (Sub-No. E20>. Aled 
June 3. 1974. Applicant: DART TRAN¬ 
SIT CXDMPANY, 780 N. Prior Ave., St. 
Paul. Minn. 55104. Apt^cant's represen¬ 
tative: Michael P. 2^11 (same as above). 
Authority sought to operate as a com- 
mofi carrier, by motor vehicle, over Ineg- 
ular routes, transporting: Metal canned 
goods containers and container ends, ac¬ 
cessories, and materials and supplies 
used in connection with the manufacture 
and distribution of metal containers (ex¬ 
cept commodities in bulk and those 
which because of size or weight require 
the use of special equipment), when 
moving in mixed loads with metal con¬ 
tainers. from points in North Dakota to 
points In Illinois. The purpose of this fil¬ 


ing is to eliminate the gateway of Min¬ 
neapolis, Minn. 

No. MC 114457 (Sub-No. E21). filed 
June 3. 1974. Applicant: DART TRAN- 
SIT COMPANY. 780 N. Prior Ave., St. 
Paul. Minn. 55104. Applicant's represen¬ 
tative: Michael P. Z^ (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Irreg¬ 
ular routes, transporting: Metal canned 
goods containers and container ends, ac¬ 
cessories, and materials and supplies 
used in connection with the manufacture 
and dlstribuUon of metal containers (ex¬ 
cept commodities in bulk and those 
which because of size or weight require 
the use of special equipment), when 
moving In mixed loads with metal con¬ 
tainers from points in Missouri to points 
in Wisconsin in and west of Pierce. St. 
Croix, Barron, Sawyer, and Ashland 
Counties. The purpose of this filing is to 
eliminate the gateway of Minneapolis. 
Minn. 

No. MC 114457 (8ub-No. E22). filed 
June 3, 1974. Applicant: DART TRANS¬ 
IT COMPANY, 780 N. Prior Ave., St. 
Paul. Minn. 55104. Applicant's represent¬ 
ative: Michael P. Zell (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Irreg¬ 
ular routes, transporting: Metal canned 
goods containers and container ends, ac¬ 
cessories, and materials and supplies 
used In connection with the manufacture 
and distribution of metal containers (ex¬ 
cept commodities in bulk and those 
which because of size or weight require 
the use of special equipment), when 
moving in mixed loads with metal con¬ 
tainers, from points in Iowa In and east 
of Winnebago, Hancock, Wright, Hamil¬ 
ton, Boone. Polk, Warren, Clarke, and 
Decatur Counties), to points in Mon¬ 
tana. The purpose of this filing Is to 
eliminate the gateway of Minneapolis, 

Minn 

No. MC 114457 (Sub-No. E25>. filed 
June 3. 1974. Applicant: DART TRANS¬ 
IT COMPANY, 780 N. Prior Ave., St. 
Paul. Minn. 55104. Applicant's represent¬ 
ative: Biichael P. Zell, same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Metal canned 
goods containers arul container ends, ac¬ 
cessories, and materials and supplies 
used In connection with the manufacture 
and dlstribuUon of metal containers (ex¬ 
cept commodiUes in bulk and those 
which because of size or wclidit require 
the use of special equipment), when 
moving In mixed loads with metal con¬ 
tainers, from points in Missouri In and 
east of Scotland, Knox, Shelby, Monroe, 
Audrain, Boone. Cole. Maries, Phelps, 
Texas, and Howell CotmUes. to points in 
South Dakota, in and north of Lawrence. 
Meade, Haakon. Stanley, Hughes. Hyde, 
Buffalo, Jerauld. Sanborn. Miner, Lake, 
and Moody Cotmlles. The purpose of 
this filing is to eliminate the gateway of 
MlnnefU)o1is. Minn. 

Na MC 114457 (Sub-No. E28), filed 
June 3. 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 North Prior Avenue. 


8t. Paul, Minn. 55104. Applicant's repre¬ 
sen taUve: Michael P. Zell (same as 
above). Authority sought to operate as a 
common carrier, by nK)tor vehicle, over 
irregular routes, transporting: (1) Metal 
containers and (2) of container ends, ac¬ 
cessories, and materials and supplies 
used In connecUon with the manufacture 
and dlatrtbuUoQ of metal containers (ex¬ 
cept commodiUes In bulk and those 
which because of size or weight require 
the use of special equipment) when mov¬ 
ing In mixed loads with metal containers, 
from Kankakee, m.. to points In Michi¬ 
gan. The purpose of this filing is to elim¬ 
inate the gateway of Chicago, HL 

No. MC 114457 (Sub-No. E37). filed 
June 3. 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 N. Prior Avenue. 
St Paul. Minn. 55104. Applicant's repre- 
sentaUve: Xlichael P. Zell (same as 
above). Authority sought to operate as a 
common carrier, by motor v^cle, over 
irregular routes, transporting: Metal 
canned goods containers and container 
ends, accessories, and materials and sup¬ 
plies used in connecUon with the manu¬ 
facture and dlstribuUon of metal con¬ 
tainers (except commodiUes in bulk and 
those which because of size or weight, 
require the use of special equipment), 
when moving In mix<^ loads with metal 
containers, from points in South Dakou 
in and north of Grant, Codington. Clark. 
Beadle, Hand. Hyde, Hughes, Stanley, 
Haakon, and Pennington CounUes, to 
points in Iowa In and east of Howard. 
Chickasaw. Bremer, Black Hawk, Ben* 
loci. Iowa, Washington, Jefferson, and 
Van Buren CounUes. The purpose of this 
filing is to eliminate the gateway of Min¬ 
neapolis, Minn. 

No. MC 114457 (8ub-No. E40), filed 
June 3. 1974. Applicant: DART TRAN¬ 
SIT COMPANY. 780 N. Prior Ave.. 
St. Paul. Minn. 55104. Applicant's repre- 
sentaUve: Michael P. 2Udl (same as 
above). Authority sought to operate as a 
common carrier, by motor v^lcle, over 
irregular routes, transporting: Metal 
canned goods containers and container 
ends, accessories, and materials, and 
supplies used In connecUon with the 
manufacture and dlstrihuUon of metal 
containers (except commodities in bulk 
and those which because of size or 
weight require the use of special equip¬ 
ment) , when moving In mixed loads with 
metal containers, from points in South 
Dakota In and north of Lawrence. 
Meade. Haakon. Stanley, Hughes. Hyde. 
Buffalo. Jerauld. Sanborn, Miner. Lake, 
and Moody Counties, to points in Mis¬ 
souri In and east of Scotland. Blnox. 
Shelby, Monroe. Audrain. Boone. Oole. 
Maries. Phelps, Texas, and Howell Coun¬ 
ties. The purpose of this filing Is to elim¬ 
inate the gateway of Minneapolis, Minn. 

No. MC 114457 (8ub-No. £42), filed 
June 3, 1974. AppUcant: DART TRAN¬ 
SIT COMPANY, 780 N. Prior Ave., 
St. Paul, Minn. 55104. Applicant's repre* 
^taUve: Michael P, Zell (same as 
above). Authority sought to operate as a 
common carrier, by motor v^cle. over 
irregular routes, transporting: Tin plate 


fiDCtAl IfCfSTEa, VOL. 40, NO. 101—FtIDAY, MAY 23, 197S 






NOTICES 


22637 


utilized in the manufacture of canned 
goods containers, from Milwaukee, Wis., 
to points in Montana, North Dakota, 
South Dakota, and points in Lyon. 
Osceola, Dickinson, Emmet. Sioux. 
O'Brien. Clay. Plymouth, and Woodbury 
Counties. Iowa. The purpose of this filing 
is to eliminate the gateway of Mankato. 
Minn, 

No. MC 114457 (Sub-No. E43), filed 
June 3. 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 N. Prior Avc., St. 
Paul. Minn. 55104. Applicant's repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Canned 
Qoods metal container caps and en¬ 
closures, from the plant and warehouse 
sites of Crown Cork Si Seal Co.. Inc., at 
Chicago, Ill., to points in Montana. The 
purpose of this filing is to eliminate the 
gateway of points in Minnesota. 

No. MC 114457 (Sub-No. E46), filed 
June 3. 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 N. Prior Ave.. St. 
Paul, Minn. 55104. Applicant's repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Canned 
meats and canned meat products, from 
the plant site of Wilson L Co.. Inc., at 
Monmouth, m.. to points in Montana. 
The purpose of this filing is to eliminate 
the gateway of points in Minnesota. 

No. MC 114457 (Sub-No. E47), filed 
June 3. 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 N. Prior Ave., 8t. 
Paul. Minn. 55104. Applicant's repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Tin plate 
utilized in the manufacture of canned 
goods containers, from Chicago, Ill. (ex¬ 
cept points in that part of Indiana with¬ 
in the Chicago, HI., conunercial zone as 
defined by the Commission), to points in 
Montana. North Dakota. South Dakota, 
and points in Lyon. Osceola. Dickinson. 
Emmet. Sioux. O'Brien. Clay, and Palo 
Alto Counties. Iowa. The purpose of this 
filing Is to eliminate the gateway of 
Mankato, Minn. 

No. MC 114457 (8ub-No. E112). filed 
May 31. 1974. Applicant: DART TRAN¬ 
SIT COMPANY, 780 N. Prior Ave.. St. 
Paul. Minn. 55104. Applicant's repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Metal 
containers and container ends, acces¬ 
sories, and materials and supplies used 
by a canning factory, from points in 
Minnesota to points in Louisiana. The 
purpose of this filing is to eliminate the 
gateway of St. Louis. Mo. 

No. MC 114457 (Sub-No. EllS). filed 
May 31. 1974. Applicant: DART TRAN¬ 
SIT COMPANY. 780 N. Prior Ave., St. 
Paul, Minn, 55104. Applicant's represent¬ 
ative: Michael P. Zell (same as above). 
Authority sought to operate as a com¬ 


mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Metal con¬ 
tainers and container ends, accessories, 
and materials and supplies used by a 
canning factory, from points In Wiscon¬ 
sin in and north of Pepin. Eau Claire. 
Clark. Marathon. Shawano. Oconto, and 
Door Counties, to points In Iowa in and 
west of Worth. Ceiro Gordo, Franklin, 
Hamilton. Boone, Outhrle, Cass. Mont¬ 
gomery, and Page Counties. The purpose 
of this filing is to eliminate the gateway 
of Minneapolis. Minn, 

No. MC 114467 (Sub-No. E114). filed 
June 4, 1974. Applicant: DART TRAN¬ 
SIT COMPANY. 780 N.'Prior Ave.. St. 
Paul. Minn. 55104. Applicant’s represent¬ 
ative: Michael P. ZeU (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes. transporUng: Tin plate 
used as a canning factory supply from 
the plant site of the Bethlehem Steel 
Corporation, located at Bums Harbor. 
Ind,, to points in Montana and South 
Dakota. The purpose of this filing Is to 
eliminate the gateway of points in 
Minnesota. 

No, MC 114457 (Sub-Nb. E117), filed 
June 4. 1974. Applicant: DART TRAN¬ 
SIT COMPANY. 780 N. Prior Ave., St. 
Paul. Minn. 55104. Applicant's represent¬ 
ative: Michael P. Z^l (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned meat and 
canned meat products, from the plant 
site of Armour and Company, near 
Worthington, Minn,, to points In Mon¬ 
tana. The purpose of this filing Is to 
eliminate the gateway of points in 
Minnesota. 

No. MC 114457 (Sub-No. E122). filed 
June 4. 1974. Applicant: DART 'TRAN¬ 
SIT COMPANY. 780 N. Prior Ave. St. 
Paul. Minn. 55104. Applicant's represent¬ 
ative: Michael P. ZeU (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes. transporUng: Canned 
meats and canned meat products, from 
the plant site and storage facUiUes 
uUUzed by Wilson St Co.. Inc., at or near 
Cfiierokee, Iowa, to points In North Da¬ 
kota. Montana, and South Dakota (ex¬ 
cept points In Charles Mix, Douglas. 
Hutchhison. Bon Homme. Turner, Yank¬ 
ton. Lincoln. Clay, and Union CounUes). 
The purpose of this filing Is to eliminate 
the gateway of points in Minnesota. 

No. MC 114457 (Sub-No. E134), filed 
May 25. 1974. Applicant: DART TRAN¬ 
SIT COMPANY. 780 N. Prior Ave.. St. 
Paul. Minn, 55104. Applicant's represent¬ 
ative: Michael P. ICeU (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Canned 
goods, from points In Wisconsin in and 
north of Pepin. Eau Claire. Clark, Mara¬ 
thon, Shawano. Oconto, arid Door Coun¬ 
Ues. to points in Iowa in and west of 
Worth, Cerro Oordo. Franklin, Hamilton, 
Boone. Outhrle. Cass, Montgomery, and 
Page CounUes. The purpose of this fil¬ 


ing is to eliminate the gateway of Chan- 
hassen. Minn. 

No. MC 114457 <Sub-No, E137), filed 
May 25. 1974. AppUcant: DART TRAN¬ 
SIT COMPANY. 780 N. Prior Avc.. St. 
Paul, Minn. 55104. Applicant's represent¬ 
ative: Michael P. ZeU (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Canned 
goods, from points In North Dakota, to 
points In Iowa in and east of Kossuth. 
Humboldt. Webster, CarroU. Audubon. 
Cass, Adams, and Taylor Counties. 'The 
purpose of this filing U to eliminate the 
gateway of Chanhassen. Minn. 

* No. MC 1M457 (Sub-No. EI38>. flied 
May 25. 1974. AppUcant: DART TRAN¬ 
SIT COMPANY. 780 N. Prior Ave, St. 
Paul. Minn. 55104. Applicant's represent- 
aUve: Michael P. 2:eU (same as abo\'e). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes. transporUng: Canned 
goods, from points In Montana to points 
In Wisconsin. The purpose of this filing is 
to cUmlnate the gateway of Chanhassen, 
Minn. 

No. MC 114457 (Sub-No. E139>. filed 
June 3, 1974. AppUcant: DART TRAN¬ 
SIT COMPANY. 780 N. Prior Ave.. St. 
Paul. Minn, 55104. AppUcant's represent¬ 
ative: Michael P. ZeU (same as above)* 
Authority sought to operate as a com¬ 
mon canier, by motor vehicle, over ir¬ 
regular routes, transporting: Canned 
goods, from points In Missouri, to points 
in Wisconsin in. north, and west of Iron, 
Price. Rusk. Chippewa. Dunn, and Pepin 
Counties. The purpose of this filing is to 
eliminate the gateway of Chanhassen. 
Minn, 

No. MC 114457 (Sub-No. E140). filed 
June 3. 1974. AppUcant: DART TRAN¬ 
SIT COMPANY. 780 N, Prior Ave., St. 
Paul. Minn. 55104. Applicant's repre¬ 
sentative: Michael P. Zell (same as 
above) • Authority sought to operate as a 
common carrier, by motor v^lcle. over 
Irregxilar routes. transporUng: Frozen 
Tneats and frozen meat products, from 
the plant site of Armour and Company, 
near Worthington. Minn., to points In 
Connecticut, Delaware. Indiana, the 
Lower Peninsula of Michigan. Maine. 
Maryland. Massachusetts. New Hamp¬ 
shire. New Jersey. New York, Ohio, 
Pennsylvania. Rhode Island. Vermont, 
and the District of Columbia. The pur¬ 
pose of this filing Is to eliminate the 
gateways of St James Madella. and But¬ 
terfield, Minn. 

No. MC 114457 (Sub-No. E141>. filed 
May 25, 1974. AppUcant: DART TRAN¬ 
SIT COMPANY. 780 N. Prior Ave,. St. 
Paul. Minn. 55104. AppUcant's repre¬ 
sentative: Michael P. ZeU (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporUng: Canned 
goods, from points in Iowa In and east of 
Kossuth, Humboldt. Webster. CarroU. 
Audubon, Cass, Adams, and Taylor 
Counties, to points In North Dakota, The 
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purpose of this flling is to eliminate the 
gateway of Chanhassen. Mlnm 

No. MC 114457 CSub-No. B149). filed 
November 22. 1974. Applicant: DART 
TRANSIT COMPANY, 780 N. Prior Ave.. 
St. Paul. Minn. 5S104. Applicant's repre¬ 
sentative: Michael P. Zell (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Paper 
containers and paper container closures, 
from Chicago, HI., to points in Minne¬ 
sota. Iowa. Missouri, Kansas. Nebraska, 
North Dakota, and South Dakota. The 
piupose of this filing is to eliminate the 
gateway of points in the Chicago. HI., 
commercial zone. 

By the Commission. 

(SXALl JOSKTH M. HARRINGTON, 

; Actinp Secretary. 

I |FR X>oc.76>13ese PUed 5~22>75:8:4S ami 


INotlce No. 774] 
ASSIGNMENT Of HEARINGS 

May 20,1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and win be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Ofllcial Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 21438 8ub 3. TbosnAA F. Welsh. dJE>.A. 
Reliance Van Company, now lealfned 
June 3, 1275 at Washington. D.C.. ie post¬ 
poned Indefinitely. 

MO 61592 (Sub 321), Jenkins Truck ZJne. 
Inc. and MC 119493 (Sub 110). Monkem 
Co., Inc., now saslgned June 5, 1970, at 
Chicago, m.. la postponed IndeAnltely. 

MC 96881 Sub 10, Orville M. Fine. (tba. Fine 
lYuck tins. Inc., new aaelgoed July 21, 
1975, at LitUe Sock, Arkansoi, Is canceled 
and reassigned for besrlng cm July 21,1975, 
at FajtctteviUe, Arkantm: in a hearing room 
to be designated later. 

MC 74321 Sub 105, B. F. Walker. Inc., now 
assigned June 30,1975 at Washington. O.C., 
Is canceled and application dismissed. 

MC 107304 Sub 10, TTraosway. Inc., now ss- 
algned July 8. 1975, at New Orleans, Louisi¬ 
ana will be held at the Sheraton-Chateau 
LeMoyne. 301 Rue Daiiphine Street, 


MC 133407 Sub 197. Sawyer Transport. Inc., 
now aaslgned June 10, 1976, at Denver, 
Colorado, will be held In Room 260 2nd 
Floor. Federal Building A UB. Post Ofilce. 
1823 Stout Street. 

MC 81502 Sub 329. Jenkins Truck Line. Ine. 
and MC 134892 Sub 138. Sammons Tick¬ 
ing now aaslgned June 11. 1975. at Denver, 
Colorado, wUl be held In Room 209 2nd 
Floor. Federal Building A Uj 8. Post Office. 
1623 Stout Street. 

MC 183233 Sub 32. Clarence L. Werner, d.bji. 
Werner Enterprlsec, now assigned June 16, 
1075, at Denver. Colorado. wlU be held In 
Room B-330. New Custom House, 731 19th 
Street. 

MC 111375 Sub 72. Plrkle Refrigerated Freight 
Lines, Inc.. MC 117119 Sub 522. WllUa 
Shaw Frcmen ExpreM. Inc. and MC 119619 
Sub 77, Distributors Service Oo., now as¬ 
signed June 18, 2975, at Denver. CcHorsdo. 
wUl be held In Room B-230 New Custom 
Bouse. 721 19th Street. 

MC 129480 Sub 14. Trl-Ltne Sxpreesways Ltd. 
and 133941 Sub 4. Northern Industrial Car- 
liem Ltd., now assigned June 23. 1975. at 
Denver, Colorado, will be held In Room 687 
Tmx court. U.S. Federal Building. 1927 
Stout Street. 

MC 111729 Sub 497, Purolator Courier Corp^ 
now being assigned for pre-hearing con¬ 
ference on June 23. 1975. at the Oflicee 
of the Interstate Commerce CominlsBk>n. 
Washington. D.C. 

MO-F-119a6, LIgon SpecUlUed Hauler. Inc.—> 
Purchase (PorUon)—Webb Transfer Line, 
Inc., John C. Ryan. Trustee. MC-F-11988 
0*Nan Transportation CD.. Inc.—Purehase 
(Portion)—Webb Tramifer Line. Inc.. John 
C. Ryan. Trustee, and MC 133916 O’Nan 
Transportation Oo., Inc., now assigned 
June 16. 2975. at Washington. D.C., is can¬ 
celled and the application dtsmisecd. 

IssALl Joseph M. Harrington. 

Acting Secretary. 

fFR DOC.75-1S650 FUed 5-22>^75;8:45 sm) 


(NoUce No. 204) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

May 23, 1975. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to sections 212(b), 208(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules smd regulations 
prescribed thereimder (49 CTR Part 
1132), appear below: 

Each appheaUon (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant efTect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 


Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before June 12, 1975. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act. the filing of such 
a petition will postpone the effective date 
of the order in that proceeding pending 
Its dlsixxsltion. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-PC-75713. By order of May 15, 
1975. the Motor Cartier Board approved 
the transfer to Rcyco Motor Express. 
Inc.. Fort Smith. Ark., of Certifleates of 
Registration No. MC-28892 (8ub-No. 3), 
MCo28892 (8ub-No. 4) and MC-28892 
<8ub-No. 6) Issued April 1, 1085. August 
23. 1988 and December 13, 1972 respec¬ 
tively to Poteei Truck lines. Inc., LHUe 
Roclg Ark., evidencing a right to engage 
in transportation in interstate commerce 
as described in motor carrier Certificates 
No. B-219 and M-362 issued by the 
Arkansas Transportation Oommlsslon. 
David A. Butherlund. 1140 Conn. Ave.. 
NW., Washington. D.C. 20038, Attorney 
for applicants. 

No. MC-FC-75824. By order of May 19. 
1975, the Motor Carrier Board approved 
the transfer to Helen G. Lee. doing busi¬ 
ness as Refrigerated Express, Hunting- 
ten, W. Va., of that portion of the oper¬ 
ating lights in Certificate No. MC-4197 
issued December 18, 1963. to Logan 
Transfer Company, a corporation. Hunt¬ 
ington, W. Va., authorizing the Jxans- 
portation of such commodities as arc 
manufactured, sold, and distributed by 
packinghouses, betw^een Williamson and 
I^>gan. W, Va., on the one band, and. on 
the oUier, points In Wyoming, Logan, and 
liincolD Counties, W. Va., and between 
I/)gan, W, Va., on the one hand, and, on 
the other, points in Mingo and Wayne 
Counties, W. Va., and Uiose in Pike 
county, Ky.; and meats, meat products 
and meat by-products, dairy products, 
and articles distributed by meat packing¬ 
houses. between Logan, W. Va^ on the 
one hand, and, on the other, points in 
Cabell and Putnam Counties, W. Va., 
Lawrence and Scioto Counties, Ohio. 
RusseU, Ky„ and points in Boyd and 
Lawrence Counties, Ky., and from Hunt¬ 
ington. W. Va., to points in Weit Virginia. 
Ohio, and Kentucky within 100 miles of 
HunUngton. W. Va. John M. Friedman. 
2930 Putnam Avenue. Hurricane. W. Va, 
25528. Registered Practitioner for appli¬ 
cants. 

ISEALl Robxrt L. Oswald. 

Secretary. 

IPR Doc.75-13667 Filed 5-22.75;8;46 am) 
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(Notice 60] 

TEMPORARY AUTHORITY TERMINATION 

The tempormry authorities granted in the dockets listed below have expired as a 
result ol final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date IndicaUkl 
below: 


TctnfionifT outhoHtr tpfilkfiiloci 


Filial action or crrtiflrato Data of 
or pannlt acUon 


SehrrtMn Tank Ui»r, Ine., MC-W) 

FalKhIM FrWfht, Inr., Mr'SasiUSul>S.^ 

U a M. Kcimi ro.. Ir»c.. MC-4¥B» HubaS.. 

Bciitwiidpr Trait3|Mrt, liio., Mr-Sliai Sub-Stt.. 

Hchnrliler Trafiaport, liu\. M<*^UaiSab434«.... 

ilftrmon Hroa., lnp», Mr<4]|WSab-d44—.... 

Ilrrmoii liroo.. live.. Sub-M... 

O.N.r. Frrictil 8yalf*nu, MC-TIW SubSa.. 

Mlrhliran A Nrbraaka Tranall Co.. Im.'.. Siib^............. 

JMIrtJfiui A Nrl>ciiaka Tnuwit Co., Inc., MC<«24U2 Sub^l.. 

kllrtiiffiui A Ncbraaka Transit Co.. Ine., MC*4(349a 

lIovrTnjck Un^. MC-UMMSnlnits......... 

WaUlaa Motor Utwo. Inc., . 

Kaw Tmitaport <*o.. MC-ICMMO) 8t]l>e$. 

lUft* Food RipM. Inc., MC>lO0Ui)O Sub-CiC.....-- 

klUU>r TmiwiortarK Im^.. WC-IOTOQU 8ulHi<7... 

Cwitnirrolal Tnidi Co,. Ltd., MC-li)K»4 Sub>t7... 

Wh»a4In€ Mitc Unr. Inc., MC-linT0Sur^2Qfi....... 

Aiisf*rii*an iouriet C^irp., MC-llir:S»Sttb>SSO. . ......—.—...... 

Puroklor Coorirr Corfi., MC-lUriSSnh^l___...-.... 

Tbc Moitfrodl Motor Tnuadt Co., MulvM. 36...-- 

FuroUtor Courier i'orp., SubaOQ, 361.. 

Bray Uwo Inc.. MI.MV2823 gobdSO..... 

Trtvrklnt. Itvr., MOlUOd ..... 

C. K. Rcynolni Tnuionort. Inc., 

JAM Tr»nji|wrUlkm Co., Inc-, MC-ltWI Sub>m^... 

Nctunun Trmioit Co., Inc,. MC-ll(J045 8«l>-4n -- 

TromWy Motor CoocK Bmrlcis Inr., MC-IlOllSSnWI 

Mtnanck. Inc.. MC^-llHOO «ub-U... 

Faol Abi*f. d.Ka. Cr.ulnU Tnuvipi^ Ca, MC IKMSS Sotv^lO, 33.__ 

]>.b.a. lloniii TnuHportation Co., MC tJlScri 9ul>-3... 

Srliworman Tracking Co., SabAM, MO, Sm.. 

lloorord Bo«f, Mr-lj€2n BubdJ. . 

Rnseno Trtpm MC-IJ4.VW BuMB. ... 

liMlcW and 6m. Inc,, MC-i:m 71I Sub-'/J, 24....... 

HIcnuvH Rapnrw, Inc., MtM3MC3 8ul>-J9.... 

tbMTlOc Stoctfit. Inc., MC‘timJO 8ab-2. ... 

D. bju lUlnMJoi^, MC-I37«I4 8ub-l.. 

May Truckliif Co.. MC-)aA37 8ub-4l... 

U A U Trurkine. Inc., MC 12HMM Sub-Hi..... 

DoiioM Tmrklnr. Inr.. MC-l?Jn7« --- 

Clrieaer TnickltMr Co.. MC-lSSlM SulH>.. 

DmIaiMl Co., Inc.. MC-lSSXfl Sob-13. 14 

l>.h.a. Ilania BrcaL, Co., MC-ISSBO Sub^.. 

ArUiicion J. WUUama, Itir.. M(Ml3Gt:4 Sob-12S. 

Ctirt% Inc., MC-liaiTS Suhde?... 

DortTlWt Ca. MC-1I44MBublfli_ 

CocU Clatton. MC'-ISMIU5ab4i__ 

FUue Broa, Iiml, MC>13rai 8ab4i_ 

IldfhU flervkc. lnr„ MC-UtOM Sub-t 

liebanno Traiiaportation. Ino. M<N134477 Sub-3S._ 

Si'haiuio Transportatloii, Inc., MC-134477 SubSO.. 

D.b.a. RviMiaon iJoUvrfT Stnrkv. MC>t3IM4 Sutv't..........._ 

Clear Wal« Truck Co., live., MC-uhom... 

llrbmaiifl Tranaportatloa Co., inc., MC-I3SMHI Stiba. 

Joe Brown Co., Inc,, MC-)30OU6 6iib-l, ft,.... 

Concord Tni»lus Co., Inc., MC-lMSTt 6ab*1. Sob-ft, 

Sab-7. 

SfnrkK MoTtnn A Htoracr Co., Inc.. M('-133669___...__ 

n.bJL Brawny Morlnt A filomc*. MC-I30&IO ^ub-l... 

Copeland TmofnortaUoo C.*o.. Inc., MC-IS6633 SubS. 

Warrvn D. FlrtcW. MC'ISM... 

Illaiina Tninaporutloii lid., MC-l30B3i SnbA, 3__ 

T^Traniiort, Inc.. MC-IJ0Wt_ 

Jooapb J. Schmidt, MC-13St4i_ 

Mt. Snow Shuulf. UOiaoSI A. 

I>. A C. Tratifportnlion, Ino^, M& ilmwTo^ 

B. B. Hin RkCaTOUBC Ud. MO-UHIS._ 

Uary U Dunpby, ftfC-UMTOi. 



MC-4iaSubd7.Sept, a 1974 

MC-»liyiUib-7.. Sept. 17,1974 

MC~I46I9 8ub-64..Sopt. IX IV74 

MC-SU4B Subllt..Sept, I7,IV74 

MC-ftlI4«Hub-348........... Hapt, 1I.IV74 

MC-AllM Hub-246_ Hrpt. ta iy74 

MC-4U3IM Hub-3S3..Hopt, < W4 

MC-714A0 SublB..Sept. 21^ Ijr74 

Mf'-AMKl Sttba;...Sapt. tlilV74 

Mtr-K34M 8ub«L.. Do. 

MC-IKNfie SubeflL.Sept. II.IV74 

MC-tl6QM SubOO.Hept, 3,1^74 

MC-{i5M0 HuIvSM.Hept. ta iy74 

MOIOMOO HiiblOQL.Hept. 17.1974 

MC-lOOUCn HubAU..HepU IR 1074 

M(VlU>70a* 8«b-44».Hept. X 1V74 

MC-10u2!M8ub-IS.....Hrpt, W4 

MC-ini70Hub-a».Sopt- X)ll074 

MC-ltirjOHabaM.. SrpL ll,IV74 

Mf MiirM sabars.......... Do. 

MCNIUIM HubBft_.... HnH. X IV74 

MCMtZTftOSublOft.H«rpL 13; 1974 

M<* 112W2 8ub-2m,_... Sftpti l!b 1974 

Mf *-llftOQ2 Hob-aft_SepU la 1974 

MC-lIWUOHube;_Sept. 30; 1974 

MC.U53II HublBft.Sept. A,1U74 

M(*-llMHft8ob4l.. S«|Kl. 30,1974 

MC-llOIl3Sttb4-. ......... Hept. ID. 1974 

MC-1 lOMO Sub-12_..._10.1974 

MC^UOIM Sub3l„.._. Do, 

MC-!2l3«Hub3.......Hept. 6,1974 

HubA40.Sept. 4.1974 

MC' 124W1 Hulv-a.Sept. 11,1974 

MC lliV)l Sub-W. ScpC 13,1974 

mc:-im7ii 8ttb-a>.ivpi. is, 1974 

hSC^Waa Hubei.. Do. 

MC~1370llO Sub-1. Do. 

MC-l37i34 Hab-3.. Bepi. 13, b<74 

MC-l2!tt2} SobdS_ Sept. 11,1954 

MCM:dMHab-l9...Sept. IK. 1974 

.MfM3lll7A Hub-T..Sept. II; 1974 

MC'I3I161 Sub-IO..Sept. S.lti74 

Mc:-I332tl Sub-W.Sept. 12.1974 

MC-1333QS Huba__Sept. IR 1974 

MC-1I3DCH Sub-I3i...Sept. 10.1974 

MC-113073 SubAiT.Kept. 11,1914 

MC-lli4ft7Sab-17B.Sept. 17,1971 

MC VI334U3 Sub-7......Sept. 12,1974 

MC-UI7Q4Suba...Sept. 13,1974 

MC-I340M Sub.2_Sept. % 1974 

MC-l34477Hub-ll_.. SepC lCtl974 

MC-131477 SubdJL.SepL 1% 197* 

MC-1346M Sub-a..Sept. 11,1974 

MtMBIOeft Sub-l_BepL 4,1974 

MC-1356M Sub-ia. Sept. 10; 1974 

MC-IOOQ* SubA..Sept. X 1974 

Mc-iaorisuba....._sepc 9,1974 

MC-IBM Sub-1_ Do, 

MC-IBMIO.. StJpt. 19,1974 

MfVIBOCR Subd... Do. 

MCMSOMM Sub-l__ Sept. 9,1974 

MC-lBWHUSub-T............ Sept. 10; 1974 

MC-lldMO 8ub-l. Sept. 9,1974 

MOllKtiH Sob-1..Sept. 3.1974 

MC-IBSSM Suba.....SepL 6,1974 

MC-I3838S Sob-1. SepL 12,1974 

MC-I8M12 Sob-1_Sept. 13,1974 

MO-1397(M Sob-1.... Do. 


iSRALl 


Joseph M. Harrington. 

Acting Secretary, 

(PR Doe.7a-13668 Filed &-g2-76;8:45 am] 
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RULES AND REGULATIONS 


Title 29—Ubor 

SUBTITtE A—OFFICE OF THE SECRETARY 
OF UBOR 

COMPREHENSIVE MANPOWER PROGRAM 

AND GRANTS TO AREAS OF HIGH UN¬ 
EMPLOYMENT 

On Friday, March 7. 1975. the De¬ 
partment of Labor published in the Fko- 
ntAL Recistkr (40 PR 10828) proposed 
revisions to the regulations for Titles 
I*and n of the Comprehensive Employ¬ 
ment and Training Act of 1973. as 
amended (Pub. L. 93-203. 87 8tat 839 
and Pub. L. 93-567 88 Stat. 1845), to 
take effect with the planning and im¬ 
plementation of programs funded for 
Fiscal Year 1976. At that time, the De¬ 
partment invited interested persons to 
submit comments on the regulations, and 
stated that the comments received by 
April 7, 1975. would be evaluated to 
determine whether the regulations 
should, in any respect, be amended. 

On Wednesday. March 26, 1975, the 
Department of Labor published in the 
Fedkbal Rcoxstcr (40 FR 13452) material 
inadvertently omitted from the proposal 
published on March 7, 1975. Comments 
were received on this additional ma¬ 
terial until April 17. 1975, 

Numerous comments were rec^ved by 
the Department pursuant to these invi- 
taUons. The Department studied these 
comments carefully, and established an 
evaluation procedure to allow consid¬ 
eration of each comment on its own 
merits and in relation to other comments 
received on the same or similar subjects. 

This evaluation procedure has resulted 
In a decision to amend the current regu¬ 
lations for Titles I and n in certain re¬ 
spects. These amendments are described 
below and are incorporated in a set of 
revised regulations published today. 
With one exception, these revised regu¬ 
lations are not applicable to programs 
developed and operated for Fiscal Year 
1975. Those programs will continue to be 
governed by the regulations published 
June 4, 1974. The one exception relates 
to the requirement contained in these 
revised relations requiring public dis¬ 
closure of the names of program partici¬ 
pants and staff. That requirement will 
also apply to Fiscal Year 1975 programs. 

A short explanatory statement accom¬ 
panies each amendment description. A 
description of the amendments follows: 

In 8 94.1. Scope and purpose of the Act, 
the list of Titles of the Act has been 
amended to be consistent with the pro¬ 
visions of the Emergency Jobs and Un¬ 
employment Assistance Act of 1974 (Pub. 
L. 93-567, 88 8Ut. 1845) which estab¬ 
lished a new Title VI and renumbered 
the previous Title VI to Title VII. Appro¬ 
priate changes have been made through¬ 
out the regulations to reflect the change 
of Title Vito TiUe VH. 

In I 94.3. Consolidated table of con- 
tents for Parts 94^99, the table of con¬ 
tents for Parts 97 and 99 of Title 29 have 
been included for completeness. 

In I 94.4, DeAnitions, the following ad¬ 
ditions and changes have been made: 

The definition tor **area of substantial 
imemployment** has been limited to 


TiUe n. since *'area of substantial un¬ 
employment’* for Title VI purposes Is 
defined in Part 99: 

A definition of the word ’’audit" has 
been added to clarify the specific activ¬ 
ities that are meant by such a procedure; 

A definition of the term "audit stand¬ 
ards’* has been added to mean specifically 
the standards found in The Standards 
for Audit of Government Organizations, 
Programs, Activities and Functions pro¬ 
mulgated by the Comptroller General of 
the United States: 

All references to "client * have been 
changed to "participant". 

The definition of "consortium" hxu! 
been changed to clarify that the con¬ 
sortium is an entity formed by an agree¬ 
ment. not the agreement itself. 

The definition of "dependent" has been 
reworded and simplified for clarification: 
no substantive change was made. 

A definition of "disabled veteran" has 
been added to mean a person who served 
in the Armed Forces and who was dis¬ 
charged or released therefrom with other 
than a dishonorable discharge and who 
has been given a disability rating of 30 
percentiun or more, or a person whose 
discharge or release from active duty was 
for a disability incurred or aggravated in 
the line of duty; 

The definition of "employing agency" 
has been clarified to speidfically exclude 
private-for-profit organizations and to 
clarify that the administrative arm of a 
consortium eligible applicant can be an 
employing agency only for the purpose of 
hiring participants to administer the 
program: 

A definition for "family" has been 
added to permit uniform application of 
the criteria for the term "economically 
disadvantaged"; 

A definition of "Federal Audits" has 
been added to moon those audita con¬ 
ducted by the U.8. Departinent of lAbor 
and its agents; 

The definition of "grantee" has been 
expanded to include Title VI eligible 
applicants; 

A definition of "grant allotment" has 
been added to mean the total amount of 
funds under a title of the Act planned at 
a particular point in time to be granted 
to the prime sponsor in any fiscal year; 

The definition of "low income" has 
been clarified to be used for allocation 
purposes only; 

A definition of "manpower allotment" 
has been added to mean sums received 
by a prime sponsor distributed under sec¬ 
tions i03(a)(l). 103(a)(3). 103(a)(4), 
and 103(f) of the Act; 

A definition of "multijurisdictional 
agreement" has been added to mean an 
agreement between a State and a unit of 
local government within the State that 
has a population of 100.000 or more to 
operate a comprehensive manpower pro¬ 
gram under the Act: 

A definition of "Non-Fcderal Audits" 
has been added to mean those audits 
conducted by State, county and city gov¬ 
ernments or their agents; 

The definition for "obligation" has 
been broadened to include legal commit¬ 
ments of funds by any grantor; 


The definition of "participant" has 
been further defined to indicate when an 
individual becomes a participant; 

The definition of "placement" has been 
changed by deleting the term "self¬ 
placement" and counting those individ¬ 
uals who have found a job on their own 
initiative after receiving a service under 
the Act as "obtained employment." Thl« 
categorization is standard for all Depart¬ 
ment of Labor usage; 

The definition of "program agent" has 
been changed to include standards to be 
used in determining whether combina¬ 
tions of units of local government qualify 
as a program agent; 

The definition of "program of demon¬ 
strated effectiveness" has been clarified 
to mean a program which demonstrates 
to the prime sponsor that it either has 
carried out a program effectively in the 
prime sponsor’s jurisdiction or has car¬ 
ried out similar programs effectively in 
other jurisdictions, and can carry out 
such programs effectively in the prime 
sponsor’s jurisdiction; 

A definition for "public assistance" has 
been added to refer to Aid to Familiw 
with Dependent Children (AFDC) and 
Supplemental Security Income for the 
Aged. Blind, and Disabled; 

The definition of "public service" has 
been expanded to include child care as 
a ts^ oif work which can be performed 
and to specify that part-time work may 
be allowed for certain individuals; 

The definition of "significant seg¬ 
ments’* has been changed to specify the 
general types of groups which may be 
defined by the prime sponsor to receive 
services tmder the Act: 

The definition of "States" has been 
clarified by mentioning the 50 States; 

’The definition of "underemployed per¬ 
son" has been changed to clarify that 
the poverty level income guideline cri¬ 
teria is applied to the individual’s wages 
rather than the total family Income; and 

’The definitions of "unemployed per¬ 
son" have been changed to permit 
the immediate eligibility of veterans just 
discharged. 

Throughout Part 95 the term ProJet 
Operating Flan has been changed to Pro¬ 
gram Planning Summary and Budget In¬ 
formation Summary due to the substitu¬ 
tion of new forms required by the Office 
of Management and Budget (OMB). 

In 9 95.2. Allocation of funds, the lan¬ 
guage in paragraph (b)(3), (c)(3), and 
(c)(4) has been corrected to refiect the 
application of the three-part allocation 
formula, as well as the 50/150 provision, 
to the one percent State Manpower Serv¬ 
ices Council (SMSC) funds, four percent 
State services funds, and five percent 
Vocational Education funds. 

In 195.11, PreapplicaiUm for Federal 
Assistance; consortium agreements, the 
title of this section has been changed 
from "Notification of intent to apply" to 
"PrcappUcatlon." 

*rhe language in paragraphs (a) and 
(b) has been combined Into one para¬ 
graph (a) to specify that the ARDM will 
notify all potentially eligible applicants 
and to require that the preapplication 
process set forth in Federal Management 


KDItAl iECISTCR. VOL 40. NO. 101—-HIIOAV, MAY 13. 1V7S 






Circular (PMC) 74-7 Issued by the Gen¬ 
eral Services Administration (formerly 
OMB Circular No. A-102) shall be fol¬ 
lowed and PreappllcaUon for Federal As¬ 
sistance, Part I (FMC 74-7) is to be used 
with an attachment of additional infor¬ 
mation specifically required for grants 
under the Act. The langtiage of para¬ 
graph (aXlXiii) has been corrected to 
reflect that consortia prime sponsors do 
not have the ‘‘required general govern¬ 
mental authority** that State or local 
grantees have. 

Paragraph (aXlXv) simplifies the 
signature process on the preapplication 
form for established consortia. 

Paragraph (b> has been rewritten to 
describe the agreement process for con¬ 
sortia. It has been changed to reflect 
that an established consortium may at¬ 
test in writing that the agreement is the 
same as in the prior year. The attesta¬ 
tion must be signed by all parties to the 
consortium. 

The role of the consortium adminis¬ 
trative arm in employing participants 
has been clarified in paragraph (e) to be 
limited to hiring only those who will ad¬ 
minister the program. 

In i 95.13, Planning process; advisory 
councils, the language of paragraph (c> 
has been clarified to indicate that the 
Prime Sponsor Planning Council func¬ 
tions in relation to Title n programs 
as well as Title I. 

A statement has been added to para¬ 
graphs (c) and (d) to caution against 
use of public agency employees as repre¬ 
sentatives of client groups to be selected 
for the Prime Sponsor Planning Coimcll 
and the State Manpower Services Coun- 
cU (SMSC), 

Paragraph (d) has been edited to con¬ 
solidate all ftmclions under (dX4). The 
monitoring role of the SMSC has been 
emphasized^ which is distinct from the 
Federal compliance monitoring role, and 
Is required to be clearly defined by the 
SMSC and publicized to all affected 
agencies. The language of (d) <4) (v) has 
been edited to conform with the pro¬ 
vision of the Act on the SMSC's annual 
report to the Governor. 

In I 95.14, Confenf and description of 
grant application, the language In para¬ 
graph (a) has been clarified to specify 
that the application will be for the total 
grant allotment even if it is to be obli¬ 
gated by the ARDM in increments. Pro¬ 
vision for incorporating Title I and Title 
n funds into a single grant at the dis¬ 
cretion of the ARDM has been added. 

The summary of the narrative deecrip- 
Uon of the Title I program has been 
changed to reflect the integration Into 
this narrative description of the descrip¬ 
tion of public service employment pro¬ 
grams funded under TiUe I. The item 
in the narrative on explanation of the 
consideration given to existing facilities 
has been elaborated and an additional 
item of narrative has been included 
which requires description of continuity 
of services to participants when the geo¬ 
graphical area of the prime sponsor 
changes. 

The Program Transition Schedule, 
^ich was necessary in the first year of 
w^nsiUon from categorical to compre- 
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hensive program operations, has been 
deleted. All assurances applicable to 
*ritle I have been summarized and every 
citation of the Act has been included. 

*rhe grant signature sheet has been 
described and included as part of the 
grant application. 

In 8 95.15. Comment and publication 
procedures relating to submission of 
grant application. The phrase “no later 
than the date of its submission of an ap¬ 
plication to the ARDM” has been deleted 
from paragraph (a) since publication of 
the contents of a grant application must 
now be done 30 days prior to its sub¬ 
mission. 

Paragraph (b) has been changed to 
require that a copy of Uic new^spaper 
publication be sent to the ARDM. The In¬ 
formation to be published has been 
clarified and a comparison of perform¬ 
ance against prior year*s plan has been 
added in response to the requirement in 
section 705(f) of the Act. 

*rhe language of paragraph (c) de¬ 
letes interim FY 1975 clearinghouse pro¬ 
cedures; ongoing procedures have been 
retained and clarlfled. 

A new paragraph (f) has been added 
to indicate the ARDM will resix)nd to 
an A-95 clearinghouse comment which 
recommends disapproval when, after 
reviewing the recommendation, the 
ARDM decides to approve the grant 
without incorporating the recommenda¬ 
tion. 

In 195.17, Standards for reviewing 
grant application, two standards have 
been added to paragraph (b): training 
for skill shortage occupations and public 
service jobs satisfying the requirements 
of f 96.23. Two of the existing standards 
have been elaborated as follows: an ex¬ 
planation of the consideration given to 
utilizing existing facilities has been 
added to the standard for selection of 
delivery agents, and a provision for mod¬ 
ifying the plan In response to changing 
economic conditions in the locality has 
been added to the standard for meeting 
the goals of the prior year’s plan. 

In 8 95.18. Application approval; grant 
agreement, notification by the ARDM of 
the clearinghouse within 7 days of any 
action on the application has been added 
to paragraph (c); the old paragraph (d) 
has been deleted since the grant signa¬ 
ture sheet has been described as part of 
the grant application; and a new (d) has 
been added which provides for fimding a 
new program year through modifying an 
existing grant. 

In 8 95.21. Modification of grant agrees 
ment, the language has been changed to 
clarify that a grant modification is re¬ 
quired when the total grant allotment 
changes, not when the amount of funds 
obligated by the ARDM changes. In par¬ 
agraph (b) the forms to be submitted 
when a grant modification is initiated 
have been explained, and in paragraph 
(c) the publication procedure has been 
simplified. A provision has been added 
for concurrent submittal to A-95 clear¬ 
inghouses when, at the discretion of the 
Department, the term of the grant is ex¬ 
tended to complete the program without 
a substantive change In activity. 
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In 8 95.22. Modification of Comprehend 
sive Manpower Plan, paragraph (b) has 
been changed to reflect the requirement 
for submission of changes to the Narra¬ 
tive Description of Program when sub¬ 
stantial changes in program design are 
necessitated by changes in the Program 
Planning Summao' or Budget Informa¬ 
tion Summary. Only substantial changes 
in program design will require the sub¬ 
mission of rewritten portions of the 
narrative. 

Paragraph (b)(2) has been changed 
to permit modification for subsequent 
quarters only, and to provide for a sim¬ 
plified publication procedure. 

Paragraph <d) has been moved to (e> 
and the procedure and conditions under 
which the ARDM may initiate a modi¬ 
fication have been added. ’The ARDM 
may require a modification to assure 
compliance with the regulations. As dis¬ 
tinguished from the proposed regulations 
published March 7. 1975, the ARDM may 
request a reassessment and appropriate 
modification to the approved plan w^hen 
the ARDM believes that the changing 
economic situation in the Jurisdiction 
makes such a reassessment and modifi¬ 
cation necessary. The effectiveness of a 
prime sponsor’s response to changing 
economic conditions w^ill be taken Into 
consideration in reviewing the subse¬ 
quent year’s grant application. IX the 
prime sponsor disagrees with the 
ARDM's request, it may request a hear¬ 
ing. A new paragraph (d) providing for 
modification to the narrative has been 
added. 

In 8 95.32. Eligibility for participation 
in a Title I program, paragraph (bX2> 
has been changed to indicate that eco¬ 
nomically disadvantaged, unemployed, or 
underemployed persons may be eligible 
to participate In a Title I public service 
employment program. Previously, only 
unemployed and underemployed persons 
were eligible. 

In paragraph (d) a statement on the 
ineligibility of Illegal aliens has been 
added. 

’The provisions on veterans in para¬ 
graph (e) have been made consistent 
with the TiUe n provisions. 

A hew paragraph (f> has been added 
which provides that EEA, 'Title II. and 
TiUe VI participants may be concur¬ 
rently enrolled in a TiUe I component 
and may be transferred into a TiUe I 
funded program without an intervening 
period of uncmplo)rment. TiUe HI par¬ 
ticipants may be enrolled In TiUe I if 
they met the TlUe I eligibility require¬ 
ments when they first entered the 'TiUe 
ni program. 

A new paragraph (g) has been added 
which states that while the selecUon of 
students for parUcipaUon Is not pro¬ 
hibited, in providing for any such par¬ 
ticipation. prime sponsors should give 
special conslderaUon to those most in 
need of services under the Act. 

In 8 95.33. Types of manpower program 
activity available, clarifleaUon of the 
minimum wage requirements under the 
Act as they apply to the Commonw'calth 
of Puerto Rico, the Virgin Islands. Ameri¬ 
can Samoa, and the Trust Territory of 
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the Pacific Islands has been made 
throughout Part 95« 

Reference to f 98^4 has been Included 
in the secUon on participant benefits pro¬ 
vided to OJT participants in paragraph 
(d)(2) (vl). 

A statement has been added to para¬ 
graph (d) (3) which provides that public 
service employment includes subsidized 
employment opportunities with public 
employers as well as private non-profit 
employcni. 

Paragraph (d)<3)(i) states the speci¬ 
fic exclusions of requirements in Part 96 
when public sendee employment is con¬ 
ducted under Title I. 

In paragraph (d>C4)<i), a statement 
has been Inserted that requires the prime 
sponsor to describe the design of a work 
experience program in the approved 
Comprehensive Manpower Plan. The de¬ 
scription Includes the basic design, a 
statement on the characteristics of the 
work experience participants, the objec¬ 
tives of the activity, the duration and ex¬ 
pected outcomes of work experience. 

In paragraph (d><4)<vi), the method 
of compensation of work experience par¬ 
ticipants has been limited to wages. 
Previously, prime sponsors had the op¬ 
tion of pa)ing either allowances or 
‘wages. 

In paragraph cd)(5). two new sub¬ 
paragraphs have been inserted. A new 
paragraph (ill) IndicaUss that post place¬ 
ment services may be provided to terml- 
naUHl participants for a period of 30 days 
from termination. Also, a new paragrai^ 
<ty) provides that participants enrolled 
in services to participants, as a com¬ 
ponent of another activiiy, may be paid 
allowances. Participants may also receive 
allowances for time spent In services to 
parUclpants if such activities are on a 
regularly scheduled basis. 

In paragraph <d> (6). a new paragraph 
has been inserted which provides that 
allowances may be paid to participants 
enrolled In other manpower activities 
when they are provided as a component 
of another activity or as a separate ac¬ 
tivity on a regu^ly scheduled basis. 
These activities must be described in the 
Comprehensive Manpower Plan. The 
new paragraph is numbered (ill) Par- 
ticipants heneflU, 

A new subsection has been added as 
paragraph (e). Combined acUvitUs, 
which provides that a prime sponsor may 
establi^ a uniform compensation sys¬ 
tem for participants enrolled simulta¬ 
neously in training and employment 
activities. If the prime sponsor sets up 
such a s 5 'stem It shall on^ pay wages to 
participants if their primary activity Is 
an activity for which wages are paid; the 
prime sponsor shall only pay allowances 
to participants if their primary activity 
is an activity for which allowances are 
paid. 

In f 95.34. Training aUofwances, the 
subsections starting with paragraph (c), 
Eligibility for aUotoaneez, through para¬ 
graph (k). Repayments, have been re¬ 
vised. The highlights of the revisions 
include: 

<a) The basic allowance payment sys¬ 
tem is a straight minimum wage rate of 
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compensation for each scheduled hour of 
participation. 

(b) Scheduled participation may in¬ 
clude classroom training. serviceB to par¬ 
ticipants, and other activities, and need 
not be limited to classroom sessions only. 

(c) Dependents allowances are to be 
provided as an addition to the basic al¬ 
lowances and may not be adjusted or pro¬ 
rated for part-time participation or 
absences. Dependents allowances may 
only be waived when the entire basic al¬ 
lowance is waived. 

id) Incentive allowances of $30 per 
week are in lieu of basic allowances to 
participants who receive public assist¬ 
ance: however, the incentive allowance 
may be reduced pro rata only for ab¬ 
sences without go^ cause. 

<c) The waiver provisions for the basic 
allowance have bc^ clarified by requir¬ 
ing the prime sponsor to describe the 
circumstances under which allowances 
will be waived. In addition, specific con¬ 
ditions under which a waiver can be pro¬ 
vided have been included. 

Sections 95.36. 96.37. 95.38. 95.39. and 
95.41 have been deleted and inserted in 
Part 98 since these sections apply to 
both Title 1 and Title n funded pro¬ 
grams. This transfer of sections will 
clarify the operational provisions of 
Titles I and II programs and provide 
greater consistency. The remaining 
I 95.40 and t 95.42 have been renumbered 
as { 95.38 and § 95.37. respectively. 

Throughout Subpart D the words 
'^Vocational Education" have been pre¬ 
ceded by the word "State" where appli¬ 
cable. for clarification purposes. 

In 9 95.52. Gront application, a new 
sentence has been add^ at the end of 
paragraph (a). **A copy of all forms and 
Instructions for the Application for 
Special Grants is contained in the Forms 
Preparation Handbook." 

The summarisation of the special 
grant program narrative has been clari¬ 
fied and additional Items on costs have 
been added to corresxx>nd with the nar- 
rati\^ being required. 

A new paragraph (b> (2) (Iv) has been 
added to Include a description of the 
Special Grant Signature Sheet and to 
indicate It is part of the grant package. 

Paragraph <b) (2) (ill) (C) (4) has 
clarified the role of the State In ful¬ 
filling the Secretary’s responsibility 
under mandatory listing. 

In 195.54, Modifications; limitations 
on use of funds, the language has been 
clarified to indicate that a grant modi¬ 
fication is required when the total grant 
allotment changes, not when the amount 
of funds obligated by the ARDM. changes. 

In 9 95.55. Govemor*s distribution of 
Vocational Educ€Uion funds, a require¬ 
ment has been added that the Governor 
inform prime sponsors of the method¬ 
ology usiKi to distribute funds within the 
State. 

In 9 95.58. Program operation, para¬ 
graph (a) (2) clarifies the definition of 
supportive services and specifies the use 
of Vocational Education funds under the 
Act to pay allow*ances and administrative 
costs. 

The role of the State In mandatory 
listing has been clarified. 


In I 95.57. Funding; grant adminiitra- 
tion, a provision for the pass-through 
to the k>cal non-financlal agreement pro¬ 
gram of at least 50 percent of the funds 
allocated to administration has been 
added. 

In 9 96.1. Scope and purpose, a new 
paragraph (b) has been added statog 
that all provisions for Title n program.*) 
for Indian tribes on Federal and State 
reservations are found In Subpart D of 
Part 96. 

The original paragraphs fb) and (c) 
have been relettered as (c) and <d). 

In 9 96.2. Allocation of funds. In para¬ 
graph <b)(2)« the ivorda "fiscal year" 
have been Inserted before the word **al- 
location" in the last sentence for clari¬ 
fication. 

In paragraph (c) the words "due to 
the level of imemployment" have bec^ 
deleted and the words "under tlic for¬ 
mula specified in paragraph (b)il) for 
use** have been substituted for darifi- 
cation purposes. 

In 9 96.3. BligibUity of /tends, pam- 
graph Ce)C2> has been subdivided into 
twTO sections (<e)(2)(i> and (e)(2)(ti)). 
Paragraph (e) (2) (I) remains unchanged 
from the original (e) (2> in the June 4. 
1974. regulations. Paragraph (e)(2) (11) 
has been added to specify that no eli¬ 
gible applicant may make other arrange¬ 
ments for serving an area of lubstanttnl 
unemployment within the jurisdiction of 
a program agent except with the review 
and concurrence of the ARDM. 

A new paragraph (f)(3) has been 
added specifidng that an digible appli¬ 
cant or program agent with less than a 
6.6 percent unemployment rate must al¬ 
locate its funds for those areas of sub¬ 
stantial unemployment specified by the 
Secretary. 

In 99 96.10-96.10. dealing with the 
procedures for obtaining and modifying 
a grant, revisiona have been made to 
make these procedures consistent with 
those contained in 99 95.10-95.22 of Part 
95 of the regulations. 

In 9 96.14(b) (2) (iv) • a Monthly Sched¬ 
ule. giving a monthly estimate of total 
individuals on board at the end of the 
month and total cumulative expendi¬ 
tures, has been added as an additional 
part of the Comprehensive Title n Plan. 
Additional assurances required only for 
Title n are summarized in I 96.14(b) (3). 

In 9 96.21 (h). Basic responsibilities of 
eligible applicants, the language has been 
revised to indicate that eligible appli¬ 
cants must assuiw that employing agen¬ 
cies provide information regarding their 
job openings to the employment service 
for the benefit of those veterans specified 
in i 9630(a). 

In 9 9632. Basic responsibilities of pro* 
pram agents; relationship with eligible 
applicants. In paragraph (c), the word 
"irreconcilable" has been changed to 
"unreconciled’* for editorial purpose:' A 
new paragraph <d) has been added stat¬ 
ing that, if a program agent foils to ad¬ 
minister Its program in accordance with 
the grant application, the eligible apph* 
cant may take oorrectlve action. Includ¬ 
ing the reallocation of funds (subject to 
the concurrence of the ARDM). 
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In S 96^3, Acceptable public employ^ 
merit positions, parairra^ cb)(4) has 
been revised to odd a sentence specifying 
that the eligible applicant has the ultl* 
mate responsibility for determining the 
equitable distribution of jobs to State 
and local agencies and for all other as¬ 
pects of the jobs. 

A new paragraph <b) (5) has been 
added clarifying that, to the extent con¬ 
sistent with the maintenance of effort 
requirements of 1 96.24. private non- 
profft agencies which provide public 
service emplo^Tnent may be allocated 
jobs. 

A new paragraph <b)(6) has been 
added stating that participants may be 
outstationed in Federal agencies. 

A new paragraph (b) (7) has been 
added specifying that jobs may be located 
outside an eligible applicant's jurisdic¬ 
tion. if the eligible applicant feels it Is 
necessary for an effective program, pro¬ 
vided that they employ residents of the 
eligible applicant's jurisdiction and are 
within reasonable commuting distance. 

The original paragraphs (b>(5> 
through (b)(10> have been renumbered 
as (b)(8) through (b)(13). 

In i 96.24, Maintenance of Effort, a 
paragraph (c> has been added clarifying 
that no eligible applicant may lay-off, 
terminate or reduce the working hours 
of employees in antic ipatio n of hiring 
them under Title n of CETA. 

A paragraph (d) has been added in¬ 
cluding the policy formerly contained in 
|96 27Ch) that no person may be hired 
ahen any other person is on lay-off from 
the same or any substantially equivalent 
job and adding the specifleation that if 
lay-offs of regular employees occur dur¬ 
ing the Title n grant period. Title n 
participants may not remain working in 
the same or substantially equivalent job 
with that employing agency. Under these 
circumstances, the Title n participants 
would either be transferred to positions 
not affected, or laid-off. The addition 
was made to further clarify the intent 
of the maintenance of effort provisions. 

A paragraph (e) has been added speci¬ 
fying that the ARDM. at his-discretion, 
may request the submission of pertinent 
documentation relevant to the mainte¬ 
nance of effort requirements of } 96.24. 

In I 96.25, Responsibility for selecting 
participants, paragraph (a> has been re¬ 
vised to specify that the ultimate re¬ 
sponsibility for the selection of partici¬ 
pants rests with the eligible applicant 
and that it may delegate the admlnlstra- 
tiem of this responsibility, subject to Its 
direction. 

In the last sentence of this paragraph 
the words "for a reasonable period of 
time" have been replaced by "as provided 
in ( 98.18(b)" In order to clarify the pe¬ 
riod of time selecting agencies shall re¬ 
tain the applications of persons not se¬ 
lected for participation. Similarly, the 
words "as provided in 4 98.18(b)" have 
bwn Inserted In the next to last sentence 
of the paragraph after the word "folder". 

In 4 96.26, Place of residence for parties 
ipants, the title has been changed from 
Special limitations on programs and par^ 
ticipant selection because several of the 
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original paragraphs have been deleted 
from this section and placed in Part 98 
of these regulations. This has resulted in 
the renumbering of the original para¬ 
graphs and subsections which remain. 

Paragraph (a) (2) has been expanded 
to cover the possibility of an eligible ap¬ 
plicant receiving additional funds as a 
subgrantee of another eligible applicant 
for manpower program activities as well 
as for public service jobs. A sentence has 
been added specifying that jobs or pro¬ 
grams must be within reasonable com¬ 
muting distance of residents of the other 
eligible applicant's jurisdiction. 

Paragraph (b) has been expanded to 
cover the possibility of both manpower 
activities and public service Jobs being 
funded and to allow such activities or 
jobs to be located outside, as well as 
within, the boundaries of the consor¬ 
tium. 

The original paragraphs (b), (c). and 
(d) have been deleted from Part 96 of 
these regulations and have been incor¬ 
porated into Part 98. 

In 4 96.27, Eligibility for participation 
in a Title II program, a sentence has 
been added stating that an individual 
who obtains permanent, full-time em¬ 
ployment after application may no longer 
be considered enable. 

A new paragraph (b) has been in¬ 
serted after paragraph (a) stating that 
a veteran who has served on active duty 
in the U.S. Armed Forces for a period of 
more than 180 days or who was dis¬ 
charged or released from active duty for 
a service-connected disability shall be 
Immediately eligible, upon discharge, for 
participation in a Title H program with¬ 
out regard to the 30 day unemployment 
requirement which would otherwise per¬ 
tain. 

In paragraph (c), the phrase "at the 
time of the grant award under this Act" 
has been deleted, and a phrase allowing 
the transfer of EIEIA p^icipants into 
Title II "in order to provide for the or¬ 
derly phaseout of EEIA programs" has 
been added. 

A new paragraph (d) has been added 
specifying that: (1) Title I. section 302, 
and section 303 enrollees may be trans¬ 
ferred into a Title II program only if 
they met the Title II eligibility require¬ 
ments at the time of their original en¬ 
rollment. (2) Title VI enrollees who met 
Title II eligibility requirements at the 
time of their enrollment In Title VI may 
be transferred into Title n, and (3) WIN 
public service employment participants 
are to be treated in the same manner as 
any other Title U applicants. 

In paragraph (g) a sentence has been 
added specifying that no services shall be 
provided to illegal aliens. 

The original paragraph <h) has been 
deleted from this section and has been 
added os the first sentence of 4 96.24(d). 
A new paragraph <h) has been added in¬ 
dicating that, while the selection of 
eligible full-time students for Title n 
programs is not prohibited, eligible appli- 
cants should exercise caution in provid¬ 
ing for such participation and should 
provide for It only in accordance with 
these regulations. 
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The original paragraphs (d> through 
(g> have been relettered as paragraphs 
(e) through (h>. 

In 4 96.28, Special consideration for 
most severely disadvantaged persons, 
language has been inserted to indicate 
that special consideration in enrolling 
applicants into all manpower activities 
and services funded with HUe n monies 
shall be given to unemployed persons 
who are the most severely disadvantaged 
in terms of the length of time they have 
been unemployed. In the regulations 
printed on June 4, 1974. the special con¬ 
sideration was directed only to Ailing 
public service jobs under Title n. 

In 4 96.30. Groups to be provided spe¬ 
cial consideration, paragraphs (a>, (b*. 
and (c) have been revised to indicate that 
the groups to be provided special con¬ 
sideration may be enrolled In manpower 
actlviUes as well as in public service jobs. 

Paragrai^ (a) w'hich refers to special 
consideration for veterans has been fur¬ 
ther revised to extend special considera¬ 
tion to disabled veterans and veterans 
who scr>'ed in the Armed Forces and were 
discharged within four years before the 
date of their application. The 48 hour 
listing of jobs with the employment serv¬ 
ice has been clarified to exclude holidays 
and weekends. 

In 4 96.31, Training and supportive 
sendees, revisions have been made to 
indicate that training and jupportive 
services for Title n participants may be 
provided with Title n funds or with funds 
made available under other titles of the 
Act. A sentence encouraging due consid¬ 
eration to be given to existing services of 
Federal. State and local agencies has 
been added. The phrase, "provided that 
such contracts are not entered into with 
private-for-profit organisations for the 
employment of participants." has been 
deleted for editorial purposes. 

In 4 96.32, Linkages with other man-- 
S>ower programs, a sentence has been 
added encouraging the maintaining of 
linkages with agencies that can provide 
supportive servioes, such as the elimina¬ 
tion of any barriers to employment 
created by the architectural design of 
the worksite. 

In 4 96.33, Placement goals, new para¬ 
graphs (d), (e), and (f > have been added, 
similar to those used in the Title VI regu¬ 
lations. clarifying that placement goals 
established are not to be considered as 
placement requirements and that an 
eligible applicant may request a waiver 
of such goals. 

In 4 96.34, Compensation for parties 
ipants, a section (4) has been added to 
paragraph (a), Identical to 4 95.35(a> (3) 
(iv) of these regulations, giving wage 
guidelines for occupations new to the 
eligible applicant's establishment. The 
original paragraph 96.3S(b) from the 
June 4. 1974. regulations has been added 
as paragraph (b)(2). The remainder of 
the original 4 96.35 has been deleted from 
Part 96 and has been incorporated into 
Part 98. 

A new 4 96.35. Administrative Staff, 
has been added. 

The original 4 96.36, Retirement Bene- 
fits for Participants, has been deleted 
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from Part 96 and incorporated Into 
Part 98. 

The original 1 96.38, Limitation of 
funds, has been renumbered as } 96.36. 

In f 96.37, l/se of Title It funds for 
programs under Titles ! and Hi A, lan¬ 
guage has been added in paragraph (a) 
to indicate that when Title IT funds are 
used to fxmd programs other than public 
service emplo^Tnent under either Title I 
or Part A of Title HI. the following sec¬ 
tions are not applicable: 1196.30, 96^11 
(b), (c), (d), (e), (g), and (h), 96.23, 
96.24. 96^7Ce>; 96.31. 96.82, 96.33, 96.34, 
and 96.36. In the regulations published 
on June 4, 1974, only f 96.38(a> was 
specified as not applicable when Title 
n monies are used to fund programs un¬ 
der other sections of the Act. 

The original paragraph (b). dealing 
with use of Title n funds for a summer 
program, has been deleted and the words, 
••summer employment programs,” have 
been deleted from the 4 96.37 title. 

In 4 96.40, General, a paragraph has 
been added ^vtng the Division of Indian 
Manpower Programs full responsibility 
for all matters pertaining to Title n 
funding of Indian tribes on Federal and 
State reservations. 

For the purposes of those persons 
working imder Subpart D of the Title n 
regulations, it is noted that all refer¬ 
ences to the ARDM throughout Part 96 
should be Interpreted as Director. Divi¬ 
sion of Indian Manpower Programs. 

In 4 96.41 Distribution of funds, in 
paragraph (a>, a reference has been 
added to the ratio for distribution of 
funds proscribed in Subpart A, 4 96.2. 
Changes in the lettering and numbering 
of paragraphs subsequent to paragraph 
<a> are due to the addition of a new 
paragraph <b>. 

In paragraph (b) (2). the language In 
the former paragraph Ca)(2) has been 
changed to read ••• • • best available 
estimates of unemplo 3 rment • • •.^The 
reference to population has been deleted. 

In paragraph (c). the language in the 
former paragraph (b) has been changed 
to read ••Funds shaU only be granted for 
Individual reservations which have a gov¬ 
erning body and either have a popula¬ 
tion. •. Reference to a governing body 
has been added. The words "section 302” 
have been ddded foUoa-lng the reference 
toTiUem. 

Paragraph (d) is the former para¬ 
graph (c). 

In paragraph (e), the language in the 
former paragraph (d> has been changed 
to read "Within a single reservation, or 
within those small reservations which 
are members of a consortium, the eligible 
applicant * * Tills language clar¬ 
ifies the orlglnai sentence. 

In 4 96.42. SdgibiUtv for funds, the en¬ 
tire section has been rewritten. 

4 96.43, Funding of prime sponsors, has 
been added and supersedes the pre^ous 
4 96.43 which was entitled. Assistance 
bp the Secretary, 

4 96.44, Planning process; advisory 
councils, has been added. It prescribes 
that eligible applicants should utilize 
their planning councils. This section re¬ 
places the former 4 96.44 which was cn- 
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titled. Nepotism, The Nepotism section 
is now 4 96.48. 

4 96.45, Comment and publication pro¬ 
cedures relating to submission of Indian 
grant applications, has been renumbered. 
Tliis section was formerly numbered 
96.47, 

In paragraph (n), the reference to 
••the ARDM** has been changed to '•the 
Director, Division of Indian Manpower 
Programs” 

In paragraph (b), the words ”of this 
section” and "available” have been de¬ 
leted: the reference to "the ARDM” has 
been changed to •*the Director, Division 
of Indian Manpower Programs.” 

In paragraph <c), the reference to ”the 
ARDM” has been changed to •the Direc¬ 
tor, Division of Indian Manpoa^r Pro¬ 
grams.” 

4 96.46. Assistance by the Director, Di- 
zision of Indian Manpower Programs, 
has been renumbered. It was formerly 
numbered 4 96.43. New language has 
been added providing for assistance from 
the Director, Division of Indian Man¬ 
power Programs rather than from the 
Secretary. 

4 96.47. Participant eligibility has been 
added. Section 96.47 was jmviously en¬ 
titled Comment and publication pro¬ 
cedures relating to submission of Indian 
grant procedures. 

4 96.48, Nepotism, has been renum¬ 
bered. This section a^as formerly | 96.44. 
The "administrative capacity” definition 
has been expanded to include all elected 
and appointed officials who have any re¬ 
sponsibility for obtaining and/or ap¬ 
proval of any grant funded under the Act 
as well as other officials who have any In- 
fiuence or control over the administra¬ 
tion of the program. The words ••has a 
population of less than 1,000 penons 
and” have been deleted from 96.48cb) to 
allow Bubgrantees under this Subpart D 
to request a waiver of the nepotism pro- 
Tisions of paragraph (a) based on ade¬ 
quate justification that no other persons 
within the subgrantee's jurisdiction are 
eligible and available for participation. 

4 96.49, Non-discrimination, has been 
renumbered. This section was formerly 
4 96.46. 

4 96.50. Subgrants, was formerly 4 96.- 
46. The fonner language*^* • • require¬ 
ments concerning subgrants, * * has 
been changed to ”• • • requirements as 
set forth in 4 98.27 concerning 
subgrants.” 

I 96A1. Travel requirements, is new. 

In Part 98, Administrative Provisions, 
references have been corrected from 
TlUe VI to TIUe VH of the Act AU 
references to OMB Circular A-102 
have been changed to FMC 74>7, refer¬ 
ences to OMB Circ ular A-87 have been 
changed to 41 CFlt Part 1-15 and refer¬ 
ences to the QPR have been changed to 
the Program Status Summary and the 
Financial Status Report. 

In 4 98.2, Payment, the language has 
been revised to clarify when the advance 
or reimbursement system of payments 
will be followed and to provide for work¬ 
ing capital advances. Also, the procedure 
to be followed for direct funding of con¬ 
tracts under the Integrated Grant Ad¬ 
ministration Program has been added. 


In 4 98.3. Letter of credit, the language 
has been revised to clarify the con¬ 
ditions for use of a letter of credit. 

In I 98.4. Payment by Treasury check, 
the language has been revised to darify 
the conditions governing use of Treasury 
checks, to provide for working capital 
advances, and to set forth conditions 
under which the maintenance of sepa¬ 
rate bank accotmts may be required. 

In 4 08.5, Financial management sys¬ 
tems, a new paragraph (c) has 
added setting forth wliat financial 
documentation is required to fulfill the 
requirement that auditable records be 
maintained by the grantee. 

In 4 98.6. Audit, paragraph <b) has 
been revised to provide for coordinatioQ 
of audit schedules with the grantee to 
the extent practical. 

Paragraph (c) has been revised to 
provide for funding of departmentil 
audits of grantees from t^er than 
grant funds. 

Paragraph (d) has been revised add¬ 
ing the provision for selected reviews of 
economy and efficiency and prograju 
results. 

Paragraph (e) has been added to re¬ 
quire grantees to audit subgrant and 
contractor programs with grant funds, 
and to provide audit reports of their own 
operations to the Assistant Regional 
Director for Manpower and the Associate 
Regional Director for Audit. 

Paragraph (D has been added to pro¬ 
vide for preliminary audit surveys under 
specified conditions. 

Paragraph (g) has been added setting 
forth the procedures which will be fol¬ 
lowed in issuing audit reports and resolv¬ 
ing audit questions. 

In 4 96.7, Reporting reguirements in 
general, the language has been dbanged 
to correspond to the two new reportintr 
forms for FY 1976 which will replace the 
Quarterly Progress Report. Also, reports 
that may be required under the au¬ 
thority of other Federal agencies have 
been recognized here. 

In 4 98.8. Program Status Summaru, 
Financial Status Report and Monthly 
Progress Report, the title has changed 
from Quarterly progress report, to cor¬ 
respond to the two new report names and 
a monthly report on Title n activities. A 
new sxiragraph (h) has been added to 
require a Monthly Progress Report of 
Title II parUcipants enrolled at the end 
of the month and accrued expenditure's 
for the month. 

In 4 98.9. Quarterly Summary of 
Participant Characteristics, the name 
has been changed from Quarterly Sum¬ 
mary of Client Characteristics. Item <c) 
has been revised to require aggregation 
of wage data only on those pi^cipant.s 
who enter employment at termlnaUon. 
A new paragraph (f> has been added to 
require submittal of this report to Uie 
Governor, 

In 4 98,10<a), Report of Federal cash 
transactions, "an aimual grant” has been 
changed to ••annual grants” to require 
grantees receiving grants toUlUng 81 
million or more to submit the Report 
of Federal Cash Transactions monthly. 
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In i 98.11(b). Reallocation based on 
jumperformance, n reference to 103(1) 
of the Act has been changed to 702(b) 
of the Act 

In 198.11(c), Reallocation based on 
need, “TlUe I” has been inserted to clar¬ 
ity that reallocations based on need ap¬ 
ply only to Title 1 grants. 

In § 98.12, AUotoable ^Federal costs, 
paragraph (a) has been revised to pro- 
vidc for appropriate sections of 41 CFR 
1-15 to apply to cost determination de¬ 
pending on the t 3 rpe of grantee or con¬ 
tractor organization. 

Paragraph (a) (ii) has been added pro¬ 
viding procedures for approval of indi¬ 
rect cost rates. 

Paragraph (bXl) has been revised to 
limit the restricUon on purchase of ma¬ 
terials. equipment, supplies and real 
property to provide for purchase of work 
tools, uniforms or other equipment for 
the ownership of participants in public 
service employment acUviUea as fringe 
benefits. 

A new paragraph (b)(1) (ii) has been 
added to allow for the purchase of train¬ 
ing equipment and materials in public 
service employment programs out of the 
10 percent of funds which may be used 
for administration, training, and sup¬ 
portive services. 

A new paragraph (e) has been added 
setting forth principles to be followed in 
classifying costs by cost category, in¬ 
cluding the classification of the cost for 
woricmen*8 compeasatlon benefits to 
those in classroom training as admin¬ 
istrative costs. 

A new paragraph (f) sets forth exam¬ 
ples of costs allowable under each of the 
cost categories. 

A new paragraph cg) has been added 
to cover travel costs. 

In I 98.13, Allocation of allowable costs 
anumg program activities, a comma has 
been Inserted in paragraph (a) between 
the words ‘‘training*' and “allowances**. 

Paragraph (b) has been revised to In¬ 
dicate that wages and fringe benefits are 
an allowable cost with public and non¬ 
profit employers only. 

Paragraph (d> has been revised delet¬ 
ing the word '‘allowances** since this type 
of cost will no longer be allowable under 
work experience activlUes. 

In paragraph (c)(2), the words **10- 
cludlng post placement services" after 
the words “supportive services" have been 
Inserted. 

In I 98.14. Basic personnel standards 
Ice grantees, paragraph (c) has been re¬ 
vised to clarify how personnel standards 
will be applied to consortia. The refer¬ 
ence in paragraph (a) has been cor¬ 
rected. 

Paragraph <d) has been relettered (e). 
A new paragraph (d) has been added 
to require units exempt from basic per¬ 
sonnel principles under paragraph (c) to 
ensure equal employment opportunity 
based on objective standards. 

In I 98.15. Adjustments in payments, 
the content of paragraphs (a) and (b) 
bus been combined in a new paragraph 
(a) and the provision for the Secretary 
to withhold funds has been added. 


A new paragraph (b) establishes the 
grantee*8 respons&Uity to maintain pro¬ 
gram levels irrespective of action by the 
Secretary under paragraph (a). 

In i 98.16. Termination of grant; sus¬ 
pension of grant in emergency situations, 
the title has changed from Termination 
of grant •*Contractor** has been inserted 
between *‘subgrantee" and ‘'or." A new 
paragraph (c) reflects the Secretary's 
discretion to immediately suspend pay¬ 
ments and withdraw granted funds in 
emergency situations and to call for a 
hearing. 

In I 98.17, Grant closeout procedures, a 
new paragraph (b) has bc^n added to 
provide cancellatlon/adjustment of let¬ 
ter of credit by the ARDM upon notifica¬ 
tion of the termination of the grant 

Paragraph (e) has been added to in¬ 
dicate that procedures for closeout of 
grants concerning subgrants and con¬ 
tracts which extend beyond the spe(r!fled 
termination of the grant will be con¬ 
tained In the Forms Preparation Hand¬ 
book, 

In I 98.18, the title has been changed 
to read "Maintenance and Retention of 
Records". 

Paragraph (b) (5) has been added to 
specify that the names of all participants 
and staff are public Information and 
that other information on participants 
and staff is public information to the 
same degree it makes such information 
available regarding its own employees. 

In I 98.19, Program income, paragraph 
(c> h^ revlMd "Attachment N of OMB 
Circular A-l()2** to read “the MA Prop¬ 
erty Handbook which implements At- 
Uchment N of PMC 74-7". 

In I 98.20 Procurement standards, the 
waiver of approval requirements for OJT 
sole source contracts has been added. 

In 198.21, Nondiscrimination and 
equal employment opportunities, the 
EEO requirement pre^usly contained 
in Part 96 has been incorporated Into this 
section. 

Paragraph (a) has been relcttered (b) 
and "age** has been Included as a pro¬ 
hibition against age discrimination. 

Paragraph <b)(2) has been added to 
provide for an interpretation that the 
prohibition against age discrimination 
shall not be interpreted to prohibit estab¬ 
lishment of training and emplosrment 
programs designed to serve the legitimate 
needs of specific age groups or the estab¬ 
lishment of bona fide qualifications for 
participation in any program under the 
Act 

A requirement has been added that the 
effective mechanism to assure equsd em¬ 
ployment opportunity be describe in the 
Comprehensive Manpower Plan. 

In f 98.22. Nepotism, the nepotism re¬ 
quirement previously contained In I 96.26 
has been incorporated into this section. 
The term “administrative position" has 
been changed to “staff position" and a 
definition for the term has been added, 
specifying that it includes all CETA staff 
positions funded under the Act. The defi¬ 
nition for the term "administrative ca¬ 
pacity" has been expanded to include all 
elected and appointed officials who have 
any responsibility for the obtaining and/ 


or approval of any grant funded under 
the Act as wen as other officials who have 
any influence or control over the admin¬ 
istration of the program. 

In f 98.23, Special limitations on par¬ 
ticipant activities, the title has been 
changed from Special limitations on par¬ 
ticipant selection. 

Paragraph (a) (1) and (2) were revised 
deleting restrictions on participant ac¬ 
tivities which are no longer applicable 
as a result of amendment to Chapter 15 
of Title 5. United States Code. A new 
paragraph (b) covers political patronage. 
A new paragraph (c) covers lobbying ac¬ 
tivities. The old paragraph (b) has been 
relettercd (d). 

I 98.24, General benefits and working 
conditions for program participants, has 
been added to Incorporate and clarify 
general benefit requirements previously 
contained in Parts 95 and 96 and to define 
appropriate workmen's compensation 
protection for participants under the Act. 
Paragraph (a) indicates (1) that partici¬ 
pants in activities where others similarly 
engaged are not covered by an applicable 
workmen's compensation statute shall be 
provided workmen's compensation insur¬ 
ance or medical and accident Insiirance: 
and (2) that fringe benefits in addition 
!to workmen's compensation Insurance 
are not reejuired for work experience par¬ 
ticipants where there is no employee of 
the employer performing the same or 
similar work In the employment situation. 

In i 98.25. Retirement programs, a new 
section has been added to incorporate 
the provisions concerning retirement 
benefits previously contained in Part 96. 
The s(Krtion has been reworded for clarity. 

In I 98.26, Procedures for resoMng is¬ 
sues between grantees and complainants, 
a new section has been added to incor¬ 
porate eligible applicant and prime spon¬ 
sor review requirements previously con¬ 
tained In Part 95. The information has 
been rearranged and lettered for clarity. 
Paragraph (b) suggests that grantees es¬ 
tablish procedures to deal with all issues 
and complaints. 

In S 98.27, Grantee contracts and sub- 
grants, a new section has been added to 
Incorporate provisions for grantee con¬ 
tracts and subgrants previously con¬ 
tained in Part 95. A new paragraph (c> 
has been added to cover PSl^ contracts 
and subgrants. The old paragraph (c) is 
now (d) and additional language has 
been added to assure that subgrantee 
and contractor records will be made 
available to the Department of Labor 
and the grantee. 

In fi 98.29, Non-Ftderal status of par¬ 
ticipants, a new section has been added 
to incorporate non-Fcderal status of par¬ 
ticipants previously contained in Part 
95, and to make this section applicable 
to participants In all programs under the 
Act. 

In 4 98.32, ResponsRMiUts of the Sec¬ 
retary, a phrase has been added In 98.32 
(b)(1) to also require compliance with 
the regulations under the Act. 

In paragraph (b) (2) a phrase has been 
added to Indicate that contractor and 
subgrantee programs may also be re¬ 
viewed 
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In I 96 ^3. Umitatlon» a comma has 
been added between “individual” and 
“institution,” for editorial purposes. 

In } 98.34, Consultation with the 5ec- 
rctary of Health, Education, and Wet^ 
fare, a new sentence indicates that the 
ARDM will provide copies of Title I and 
II grant applications to the Regional 
Director of Health. Education, and Wel¬ 
fare for revie-v and comment on pro¬ 
posed activities of a health, education, 
and welfare character. 

In I 98.41, Heuieto of plans and appli¬ 
cations; violations, a reference to I 98.40 
has been inserted in paragraph <b) (4). 

As required by section 702(a> of the 
Act. these revised regulations take effect 
and may be enforced June 23, 1975. 
Prime sponsors are urged, however, to 
utlihse these regulations immediately 
upon publication in order to expedite 
planning and execution of Fiscal Year 
1976 programs. Unless otherwise noted, 
these regulations are not applicable to 
programs instituted for Fiscal Year 1975. 
The revised Parts 94, 95, 96, and 98 read 
as follows: 

PART 94—GENERAL PROVISIONS FOR 

PROGRAMS UNDER THE COMPREHEN¬ 
SIVE EMPLOYMENT AND TRAINING 

ACT 

Sec. 

94.1 Scope and purpose of tho Act. 

94.2 Format for tbs regulations promul¬ 

gated under the Act. 

94.3 Consolidated table of oontenis for 

Parts 94-99. 

94.4 DelliUUona. 

Authosjtt: Comprehensive Employment 
and Training Act of 1973. as amended (Pub. 
U 93-203. rr 8Ut. 839. Pub. L. 93-507, 88 
Slat. 1845), see. 702(a) unless otherwise 
noted. 

§91,1 5^pe and purpose of the Act. 

(a> It Is the purpose of the Act to 
provide job training and employment 
opportunities for economically disad¬ 
vantaged. unemployed and under¬ 
employed persons, and to assure that 
training and other services lead to 
maximum employment opportunities and 
enhance self-sufficiency. The purpose 
of tile Act U to be accompilshed by 
the establishment of a flexible and 
decentralized system of Federal, State 
and local programs. 

(b) The Act is comprised of seven 
titles, as follows: 

(1) Title I estabiishca a program to 
provide comprehensive manpower serv¬ 
ices throughout the Nation, including the 
development, and creation of job oppor¬ 
tunities. and the training, education and 
other services needed to enable Individ- 
uai.s to secure and retain employment at 
their maximum capacity. 

(2) TlUe n authorizes public service 
employment and manpower training pro¬ 
grams for unemployed and underem¬ 
ployed persons In areas of substantial un¬ 
employment 

(3> Title ni provides for the estab¬ 
lishment and admlnlstratioa by the Sec¬ 
retary of Labor of: 

(h Special programs for Indians, sea¬ 
sonal farmworkers both migratory and 
non-migratory; 


<U) Manpower senices for youth, of¬ 
fenders, older workers, persons of limited 
Ebiglish-speaklng ability and other spe¬ 
cial target groups; and 

(ill) Research, training and evaluation 
of programs and activities conducted 
under the Act. 

<41 Title IV establishes a Job Corps 
within the Department of Labor to pro¬ 
vide residential and non-resldential 
manpower services for low-Income dis¬ 
advantaged yoimg men and women. 

(5) TlUe V, establishes a National 
Commission for Manpower Policy. The 
responsibilities of the Commission in¬ 
clude the examination of national man¬ 
power issues, the suggestions of ways and 
means of dealing with such issues and 
advising the Secretary on national man¬ 
power issues. 

(0) Title VI. authorizes additional 
public service Jobs and training programs 
for unemployed and underemployed per¬ 
sons and provides special proviMons for 
programs in areas of excessively high 
unemployment. Title I of the Emergency 
Jobs and Unemplo 3 rment Assistance Act 
of 1974, Pub. L. 93-567, 88 SUt 1846 
amended the Comprehensive Employ¬ 
ment and Training Act of 1973, Pub. L. 
93-203. 87 Slat. 839. by Inserting the new 
Title VI described here and redesignating 
the existing Title VI as Title vn. 

(7) TlUe vn. formerly TlUe VL sets 
forth the general provisions, including 
applicable definitions, under the Act 

§ 94.2 Formal for the rrgttlationfi pro- 
niulgalrd under the Act. 

(a) The regulations promulgated to 
carry out the Act are set forth In Parts 
94 through 99 of TlUe 29. Code of Fed¬ 
eral RegulaUons. 

<b) As each substanUve TlUe of the 
Act provides for the establishment of a 
specific type of program, the regulations 
promulgated In Parts 94 through 99 pro¬ 
vide for a separate part for each basic 
type of acUvity itjg„ Part 95 deals with 
comprehensive manpower programs; 
Part 90 deals with TlUe n programs). 
Two parts are also included which deal 
with general matters relaUng to the Act: 
Part 94 deals with basic explanatory aiKl 
definitional matters, and Part 98 deals 
with general adminlstraUve matters. 

(c) Statutory authority for the regu- 
laUoDs contained in Parts 94 through 
99 may be found In secUon 702(a> of the 
Act, as well as in other substantive pro¬ 
visions of the Act. Applicable statutory 
provisions, other than section 702(a). are 
noted generally in these regulaUons, 

§ 9’i.S Consolidated table of rontrnU for 
Part# 94-99. 

The table of contents for Parts 94-99 
is as follows: 

Parr 94-OsMKaAL PaovunoNs foe PBoasAsn 

Unwji thi CoiumEHOfnn EurLOTMKirr 

AND TEAiNiNa Act 

Sac. 

94.1 Scope and purpose of the Act. 

94.2 Format for the regulatlona promul¬ 

gated under the Act. 

945 Oonaolldated table of contenta for 
Parts 94-90. 

94.4 DeOnlUons. 


Paar 95—PaoosAau Ummi Ttrut Z or vfia 
CoMPaaKENinva EMFLoncaNT and TbaxinKa 
Act 

BtraraaT a—oasnauL 

See. 

95.1 Scope and purpoee of Part 95. 

952 Allocation of funds. 

952 BUgiblUty for funds. 

95.4 DaU base for determining eUglbilUy. 

atraraar a— caafrr PLAmnKo. appucation 
AND MoomcATTON racicxouaaa 

95.10 General. 

95.11 Preapplloatlon tor Federal AaaUt- 

ance; oonsorilum agreements. 

95.12 Prime sponsor designation. 

95.13 Planning process; advisory oounclli. 

96.14 Content and description of grant ap- 

plication. 

95.15 Comment and publication proce¬ 

dures relaUng to submlaeton of 
grant applIcaUon. 

95.10 Bubmiaalon of grant application. 

95.17 Standards for reviewing grant appli¬ 

cations. 

95.18 Application approval: grant agree¬ 

ment. 

95.19 AppUoatlon disapproval. 

9520 Use of alternative prime sponiorB: 

services by tbe Secretary. 

9521 Modification of grant agreement 

9522 Modlflcatlon of Comprehensive Man- 

poaor Plan. 

aUBPAaT C—PmOOEAM OPBUnON 

9520 General. 

9521 Baslo responalblUtlee of prime apon- 

sore. 

9523 Eligibility for partlclpatloo In a Title 

I Program. 

95.33 Types of manpower program actu- 

tUes available. 

96.34 lYalnlng allowanoea. 

95.35 Wages: minimum duration of train¬ 

ing and reasonable expectatlotv of 
employment. 

9520 Training for lower wage Indusuicft: 

relocation of Industiiee. 

95.37 Cooperative relationships between 
prime sponsor and other manpower 
agencies. 

svarAar d e raciAL caAim to oovaaNoss 

95.60 General. 

95.51 DtstnbuUon of funds. 

9552 Grant appUoalton. 

95.53 Application approval and disap* 
proval: grant agreement. 

9554 Modiflcatloos: limitations on oae of 

funds. 

9555 Governor’s distribution of voeatlonAl 

education funds. 

9056 Program operations. 

9557 Funding; grant sdmlntstraUon. 

95.58 Nonilnandal agreement between 
prime sponsor and State Vocatlonsl 
Education Board. 

9559 Coordination with prime sponsor. 

Past 96 — Pbookams Umdcs Trrui II or nti 
CoatpantKMsnra EMrvorumtrr and TbsiNtNO 
Act 

BUBFABT A — OSNmU. 

96.1 Scope and purpose. 

962 Allocation of funds. 

96.3 EllglbUity for funds. 

SDBFAaT a — caAirr APrucATfow 

96.10 General. 

96.11 PreapplloaUon for Federal AssUt* 

anoe; consortium agreements. 

00.12 Eligible applicant designation. 

90.13 Planning prooees; advisory ooonciU. 

90.14 Content and desoiiptlon of grant 

appUoatlon. 

90.15 Comment and publication proce¬ 

dures relating to submUslon of 
grant application. 
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99.16 SubmlMlon of grant af^pUcattom; 

atancUrcls for ravkawlng grant 
applicatlo o . 

Mkl7 AppllcaUon approval: application 
dlaapproval; grant agreement. 

9646 Uae of alternative eligible applicant; 
senrlcea hj the 8ccretarj. 

06.19 tlodincallon of grant agreement; 

modtfleatlnn of Compreheniave 
Title n Plan. 

ffuaFAiT c—rtocaAM oitbuttoic 

0640 General. 

0641 Baalo reoponatbiUUea of eligible ap- 
phcanta. 

0643 Baale reeponalbiUUes of program 
agents; relationship with eligible 
applicants. 

0643 Acceptable ptibllo employment 
portions. 

0644 Maintenance of effort. 

064& Responsibility for s e t e cU n g partlcl* 
pants. 

0646 Place of reekienoe for parUctpants. 

06.27 Eligibility for participation In a Tltla 
n Program. 

0646 Special conaldcratlon for most se¬ 
verely disadvantaged persons. 

0640 Serving significant segments of the 
population. 

06.30 Groups to be provided special con¬ 
sideration. 

96.31 Training and supportive asrvlces. 

0632 Linkages wiUi other manpower 
programs. 

0643 Placement goals. 

96.34 Compensation for partlclpantsw 

9635 Administrative staff. 

0636 Limitation on funds. 

9637 Use of Title IX funds for programs 
under Titles I and in-A. 

srsrsar d— araciaz. oo wnm owa row easjrra to 

INStAH TUBS OW FlOMaiSX. AMD STSTS 
SESSaVSTtOWS 

96.40 General. 

06.41 DtstiibuUon of fnnds. 

06.42 Eilglbimy for funds. 

96 43 Funding of eligible applicanta 

96.44 Planning process; advisory eounctis. 

96^46 Comment and publlcaUon | roce- 
dures relating to submission of 
Indian grant applications. 

96.46 Assistance by the Director. IMvlsIon 

of Indian Manpower Programa. 

96.47 Participant sllglblUty. 

06.46 Nepotism. 

96.40 Kondlacrlmtnatlon. 

06.50 Subgranta. 

9631 Travel requirements. 

Part 97—SnccxAi. Fkdcsal PioosAita akd Ba- 
sroKsanjma Umues nor Oossramtaicaiva 
KurLOTMxirr awd Tsaikiho Act 

SCBPAST A—tS74 mVUMMM PHOOEAM FOE 
SCOWOMtCALLT DtSAnVAWTAOXD TOUTH 

97.1 Scope and purpose. 

974 Definitions. 

973 AlloeaUons of funds. • 

97.4 SllglblUty for funds. 

973 Notification of intent. 

973 Application for grants; standards for 

reviewing grant appUcaUons. 

97.7 AppUcation approval and disapproval. 

9^*9 Uss of altomaUve sponsors and aarv- 

tces by the Secretary. 

973 Content and description of grant 

appticaUon. 

9740 Modification of the grant agreement; 

modification of the program plan. 

97.11 Basle reepooslhOttles of spoDsors. 

97.13 Btglblilty for partldpatlon. 

97.16 Types of manpower services available 

In the summer program for eco¬ 
nomically dtasdvantaged youth. 

97.14 Partictpant benefits. 

9745 Sponsor review. 


9746 Kon-Federal status of partldpanta 

9747 Worksite standards; safety and 

health rsqutremenU for partici¬ 
pants. 

97.18 Training for lower wage industries 
and relocation of Industries. 

97.10 Sponsor contracts and subgrants. 

9740 Cooperative relationships between 

sponsors and other manpower 
agenclea. 

9741 Reporting requirements. 

9742 Terminal date for 1974 eummsr 

program. 

mjVAMT a—mwAN mampowo fsooiams 
O^ncrat 

97.101 Scope and ptirpoae of Title HI, scc- 

tioo 302. programs. 

97.102 Scope and purpose of this subpart. 
97403 Definltkma. 

07.104 Eligibility for funds; allooallon of 
funds. 

Grant planning, application oad modification 
proccdurew 

97.110 Grant planning. sppUcatlon and 

modification procedures In general. 

97.111 NoUficatlons of intent to apply for 

prime sponsorship; oonsortlum 
agreements. 

97412 Prime sponsor designation. 

97413 Planning process; advisory oonneUa. 

97414 Content and deecrlptUm of grant ap¬ 

plication. 

07.115 Comment and publication procedures 
relating to submission of grant ap- 
plleaUoQ. 

97416 Submiasloii of grant application. 

07417 Standards for reviewing grant appU- 
catlons. 

97.118 Application approval, grant applica¬ 
tion. 

97.110 Application dlaapproval. 

97420 Use of alternative prime sponaora: 

services by the Secretary. 

97421 Modification of grant agreement. 
97432 ModtficaUon of Oompreheneive Man¬ 
power Plan. 

Program operation 

97.130 Program operation In gexmral. 

07481 Baale respcmalbmuea of prime spon- 
aors. 

97432 BUgibUlty for participation In a Tltla 
in. section 302, program. 

07433 Typea of manpower program activity 
available. 

97434 Training allowanoea. 

97.135 Wages; minimum duration of train¬ 

ing and reasonable expectation of 
employment. 

97.136 General beneflU for program par¬ 

ticipants. 

97437 Prime sponsor review. 

97.138 Non-Fcderal sUtus of participants. 
97439 Safety and health requiremeuU for 
partlctpants. 

97.140 Training for lower wages Imhistrlee; 

relocation of industries. 

97.141 Prime sponsor oontracu and sub- 

grants. 

97442 Cooperative relationships between 
prime sponsor and other manpower 
agenclaa. 

Grenf adminUtraHon 

97.160 Grant administration in general. 

97.151 Payment. 

97.152 Letter of credit. 

97.153 Payment by Treasury check. 

97.154 Financial management systems. 
97458 Audit and evaluation. 

97.156 Reporting nequiremenU In genera). 

97.157 Quarterly Progrees Report. 

97.168 Shsmmary of Client Charactertistlca 
Report. 


Sec. 

97.159 Report of Federal Cash Transactions. 

97.160 Beallocstlon of funds. 

97.161 Allowable Federal coets. 

87462 Allocation of allowable costs amoeg 
program activities. 

97.163 Basic personnel standards for prime 

sponsors. 

97.164 Adjustments in payments. 

97 165 Termination of grant. 

97465 Orsnt cloeeout procodurea. 

97467 Retention of records. 

97.168 Program Income. 

97469 Procurement standards. 

97.170 Nondiscrimination and equal em¬ 
ployment opportunltlee. 

Aisersmenf end evaluation 

97.180 Assessment and evaluation In gen¬ 
eral. 

97.191 Review of plans and ^vpllcatlans; 

97.182 Responsibilities of the Secretary. 

97.183 Limitation. 

97.164 Consuiutlon with the Secretjiry of 
Health* Sduoation* and Welfare. 

Hearingt and ftidicial review 

97.190 Purpose and policy. 

97.191 Review of plana and appli ca tio n s: 

violations. 

97.192 Complaints: filing of formal allega¬ 

tion; dismlaml. 

97403 Form. 

97494 OontenU of formal allegations: 

amendment. 

97.196 Inveetigatlona. 

07.196 OpiMrtunlty for hearings; when re¬ 
quired. 

97497 Hoiringa. 

97.198 Initial certlfioaUoii, declsloQS and 
notices. 

07.190 Judicial review. 

soar AST o—MiGxAirr and omixa ssasokaixt 
wurLOTKD rAXMwcsusjca paooBAiAa 

General 

97301 Scope and purpose of Title ni. sec¬ 
tion 303. programs. 

07302 Scope and piirpoee of this subpart. 

97303 Definttlons. 

97304 Allocatton of funds. 

97305 EHglblllty for allocable funds. 

Grant planning and application procedures 

97310 Grant planning and application pro¬ 

cedures In general. 

97311 Announcement of Invitation to sub¬ 

mit Quallfloatlona Statement. 

97312 Submission of Qualifications State¬ 

ment 

97313 Review of Qualifications Statement. 

97314 Notification of qualified appllcante. 
97316 Content and description of grant ap¬ 
plication. 

97316 Submission of funding request. 

97317 Standards for reviewing funding re¬ 

quests and aelecting grantees. 

97318 Notification of selection. 

97319 Negotiation of final grant. 

97320 Grant award. 

97321 Option Co renew. 

97322 Modification of grant agreement. 

97323 Modification of comprehensive plan 

for farmworkers. 

Program oper a tion 
97.230 General. 

97331 Basic reeponslbUitlea of grantees un¬ 

der SscUon 303. 

97332 Eligibility for partleipattoo In Section 

808 programs. 

97333 Types of activities and acrvleas 

available. 

97334 Training allowances. 

97335 Wages, minimum duration of train¬ 

ing, and reasonable expectation of 
employment. 
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B«c. 

97.236 Oenerml bencOts for program parties- 
p^U. 

97237 Complaint procedure. 

97236 Non-Pederal aiatua of parUolpanta, 

97239 Safety and ba&lUi requlremenci lor 

partlelpante. 

97240 Training for lower wage Ixuluftrtee; 

relocation of Induatrlee. 

07241 Grantee contraote and eubgranta. 
97.342 Oooperatire relattonahip between 
grantee and other manpower agen* 
des, 

97243 Ptrformince etandarda. 

Grant AdminUtratiom 

97260 Grant administration in general. 
97251 Private nonprofit organlaaUons; fi¬ 
nancial management system. 

97.252 Reporting requirements in general. 

97.253 QuarUrty Progreos Report, 

97264 Quarterly Summary of Client Char- 
acterlaUcs. 

97.265 Reallocation of funds. 

97.260 Allowable Federal ootU. 

97.257 Allocation of allowable coats among 
program activities. 

97256 Bond coverage of oacials. 

97.269 Basle personnel standards for grant¬ 
ees and subgranteee. 

97260 Procurements standards. 

97261 Labor standards. 

97.202 Allowances and relmbursemenU for 
board and adrUory oounoU mem¬ 
bers. 

97263 UmlUUoo on program expend iturea, 
Asse$rment and epoiuaiion 
97260 Asseesment and evaluation. 

ddmfnistroftse Jteview 

97290 Purpose and policy. 

97291 Procedure for complaints by eli¬ 

gible individuals and program 
participation. 

97292 Procedure for complaints arising 

from the selection of quslified ap¬ 
plicants or grantees. 

Past 98—AoKXKisrsATiva Psovxsioifs roa 
PaoQSAits Uirim ms CoMraxHXNstTB Sic- 
pLOTMXirr AWe Tsaxhiho Act 

swsrAXT A—OSAWT AMsurzarrmATioH 

981 Oeneral. 

962 Payment. 

96.3 Letter of credit. 

98.4 Payment by Treasury check. 

98.5 Financial management systems, 

98.8 Audit 

98.7 Reporting requirements In general. 

962 Program Status Summary. Financial 

Status Report and Monthly Prag- 
rees Report, 

06.9 Qtiarierly Summary of Participant 

CharacterlsUos. 

96.10 Report of Federal Cash Transaoilons, 

96.11 Reidlocmtlon of funds. 

96.12 AUowsbie Federal costs. 

96.13 Allocation of allowable ooste 

program actlvltlea. 

98.14 Bade personnel standards for 

grantees. 

98.18 Adjustments In paymeots. 

96.10 Termination of grant; suspensloo of 

grant in emergency altuatlons. 
96.17 Grant olomout procedursa. 

96.16 Malnteusnoe and retentkm d reo* 

ords. 

98.19 Program income. 

9620 Procurement standards. 

96.21 Nondlscrtmlnstlofo and equal em¬ 

ployment opportunlUea, 

9622 Nepotism. 

9628 Special limitations on participant 

activities. 

9824 Oeneral benefiU and working con¬ 

ditions for program participants. 


Sec. 

9826 Retirement programs. 

9820 Procedures for resolving issues be¬ 
tween grantees and complainants. 

9827 Grantee contracts and subgranta. 
9826 Non-Federal status of participants, 

•uBrAET m —Asswswxtrr amd avALUATiofr 
9620 Oeneral. 

96.31 Responsibilities of the prime sponsor 
or eligible applicant. 

9622 ResponsibUlUee of Che Secretary* 

9628 LtmlUtkm. 

9824 Consultation with the Secretary of 
Health. Education, and Welfare. 

SUSPAST C—lUCAaXRQS AKD JtTDlCtAL SKYirW 

96.40 Purpose and policy. 

98.41 Review of plans and applications; 

vloiaUons. 

98.42 Complaints; filing of formal allega¬ 

tions; dismissal. 

98.43 Forms. 

96.44 contents of formsl allegation: 

amendment, 

96.46 InveatlgsUons. 

96.46 Opportunity for bearings: when re¬ 

quired. 

96.47 Hearings. 

96 46 Initial certlfioatlois, declsioos and 
notlcsa. 

96.49 Judicial review. 

Past 99—Pbogsams Uivsn Tms VI ow rm 
CaStPSKHIKSlTB KUPf-OYMBirr AKS TSAiir- 
iHO Act 

susPAsrr a—oxkssal 

99.1 Bcope and purpose of Part 99. 

992 Ailocailon of funds. 

992 KUglbility for funds. 

SUOPABT S—GSAMT APPLICATIOIf 

99.10 Oeneral. 

99.11 Program planning. 

99.12 Initial funding. 

99.13 Comments and publication pro¬ 

cedures relating to submission of 
application for initial funding. 

99.14 Review and approval of application 

for Initial funding 

99.16 Full funding. 

99.16 Oomments and publication pro¬ 
cedures on modification for full 
funding. 

09.17 Standards for reviewing grant ap¬ 
plies tl on. 

99.16 Applioation approval and dlsap- 
proraL 

99.19 use of alternative eUglble appU- 
oanu. 

9920 Modification of grant agreements. 

9921 Modifioatloo of an employment plan, 

BtrspABT c—raooaAM ntmjk’non asquns- 
Mxzrrs FOB si»ionifjr AenucAirro 

9920 GeneraL 

9921 Basic respooslbilUtee of eligible ap- 

pUcante. 

9922 Program performance requirements 

for eligible applicants. 

9926 Basic reeponalb111 ties of program 
agenU; relaUonshlp with appli¬ 
cants. 

9924 Public service job activities that may 
be funded under Title VI. 

99.36 Maintenance of effort; reeponsibillty 
for selecting participants; special 
limitation on programs and par¬ 
ticipant selection. 

9026 Eligibility for partldpatlon In a Title 
VI program. 

®®27 Sllgil^iity considerations for special 
groups. 

09.38 Bervlng significant segments of the 
population. 

9929 Linksgee with other manpower pro¬ 
grams. 


Bee. 

09.40 Placement goals. 

99.41 Compensation and working oondi- 

tlons for participants. 

90.42 Worksite standards for public serv¬ 

ice jobs funded under Title VI. 
99 43 Retirement benefits for public serv¬ 
ice job participants. 

aosPABT D—erccui* raovunoNs roe Ajuraq 
or KxcsssrvxLT iciou urrxMrLOTitxjrT 

90.60 General 

0921 Basic responsibilities of eligible ap¬ 
plicants. 

9922 Public service job activities that may 
be funded in areas of exoesstvtiy 
high unemployment. 

99.53 SllgIbUlty for panicipatlon In a proj¬ 
ect or program In a Title VI area 
of axoesslvely high ttnemploymr nt. 

SUSPAST x —ADMXKUmATTn PSOVISIOMA 

90.70 General. 

00.71 Payments, financial managemer.: 

systems and audit. 

00.72 Reporting requirements. 

90.78 ReslloeaUon of funds. 

90.74 Allowable Federal oosts. 

00.75 Eligible applicant contracts and sub¬ 

grants. 

00.70 Allocations of allowable oosts among 
program activities. 

09.77 Basic personnel standards for eUglbis 
applicants. 

09.78 Adjustments In payments. 

99.79 TrrmlnaUon of grant and grant otose- 

out prooedures. 

9920 Retention of records. 

9921 Program Income and proourtmcni 

standards. 

9922 Nondiscrimlnatlcm, eqtial employ¬ 

ment opportunities, nepotism and 
restrloUoa on political acUvltlea 
9926 Asaessmeoi and evaluaUon. 

9024 Heantig and judicial review. 

SUSPAST T — aPxciAi. oowniTioNS ro« OBAirri to 
mouiv TBiass om rsosaAi. on stats asaKaTA- 

TtOWS 

90.00 Oeneral. 

09.01 Grant responsibility. 

0921 DlsUibutkm of funds. 

99.98 Eligibility for funds. 

99.94 Funding of prime sponsors. 

09.95 Participant eligibility. 

0926 Comments and publication proce¬ 
dures relating to submission of ap¬ 
plications for funding. 

90.97 Planning process; advisory councils. 
09.96 Travel requirements^ 

99.90 Nepotism. 

90.100 Non-dlaoriminaUoii. 

00.101 Subgranta, 

§ 94.4 Dennitions* 

The following definitions oonsUtent 
with section 701 (a) of the Act apply to 
Parts 04 through 99, inclusive; 

ca> **Act** shall mean the Comprehen¬ 
sive Employment and Training Act of 
1973, as amended (Pub. L. 03-203. 87 
SUt. 839: Pub. L. 93-567. 86 8Ut. 1645). 

<b> ** Allocation** shall mean the 
tribution of funds among prime 
or eligible applicants according to the 
formulas contained in the Act. 

(c) •*ARDM** shall mean the Depart¬ 
ment of Labor's Assistant Regional Di¬ 
rector for Manpower, or his designee, 
having the responsibility for the area in 
which a prime sponsor or eligible appli¬ 
cant Is located. 

(d> (1) "Area of substantial unemploy¬ 
ment** shall mean for Title n any area, 
other than In relation to an Indian tribe, 
which: 
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(i) Has a population ol at least 10.000 
persons; 

<111 Qualifies for a minimum alloca¬ 
tion of $25,000 under Title n of the Act; 
imd 

<iU> Has a rate of unemplo 3 rment of at 
least 6^ percent for a period of three 
ronsecuUve months, as determined by 
the Secretary of Labor at least once each 
fiscal year. 

<21 “Area of substantial unemploy¬ 
ment** Shan mean for Title II. In relation 
to an Indian tribe, an Indian reservation, 
ns a whole, wltli a rate of unemployment 
of at least 6.5 percent for a period of 
three consecutive months, as determined 
by the Secretary of Labor at least once 
each fiscal year. 

(e) ^Au^t** shall mean a systematic 
review or appraisal to determine and re¬ 
port whether: 

(1) Financial operations are beina 
properly conducted; 

(2) Financial reports are presented 
fairly: and 

(3) Applicable laws and regulations 
are being complied with. A selected num¬ 
ber of operational audits will include a 
review of economy and cfflclency and/or 
program results of programs under the 
Act. 

(f) “Audit Standards*^ shall mean 
those standards set forth In The Stand* 
ards for Audit of Government Organiza* 
tione, Profframe, Acfioifics and Functions 
promulgated by the Comptroller Oenerai 
of the United States. 

<g) “Balance of county'* shall mean the 
area within the jurisdiction of a county, 
as a prime sponsor or eligible applicant, 
that Is not included in the comprehen¬ 
sive manpower plan of another prime 
sponsor or eligible applicant. 

(h> “Balance of State" shall mean the 
area within the jurldlctlon of a State, as 
a prime sponsor or eligible applicant, 
which Is not Included in the comprehen¬ 
sive manpower plxin of another prime 
sponsor or eligible applicant. 

<1> “Capital Improvement" shall mean 
any modification, addition, or restoration 
which increases the value, usefulness, 
productivity, or serviceable life of an ex¬ 
isting building, structure, or major Item 
of equipment which Is classified for ac¬ 
counting purposes as *'flxed asset" and 
the recorded value of which Is Increased 
by the cost of the improvement and sub¬ 
ject to depreciation. 

<j> "Certification" shall mean a legally 
binding statement that certain require¬ 
ments have been fulfilled. 

fit) "Chief elected official" and "chief 
executive officer" shall Include their 
designees. 

<l> "Community-ba<^ organizations" 
shall mean organizations which ore rep- 
^ resentative of communities or significant 
’ segments of communities and which pro¬ 
vide manpower services <for example 
Opportunities IndustrieUzatlon Centers, 
Urban League. Jobe for Progress, Main¬ 
stream. Community Action ^encles and 
other community organizations). 

(m) "Compensation" as applied to a 
participant In a Title U program shall 
mean the wages and salary payable, but 


does not Include fringe benefits or sup¬ 
portive services. 

<n) "Consortium** shall mean an entity 
formed by an agreement among local 
units of government, consistent with the 
requirements of | 95.3. to plan and oper¬ 
ate a comprehen^ve manpower program 
under the Act. 

(o) ''Contractor" shall mean any per¬ 
son, corporation, partnership, or similar 
entity or a public agency, which enters 
Into a contract with the Department, 
with a grantee, or with a subgrantee 
under the Act 

(p> "Construction" shall mean the 
erection. Installation, or assembly of a 
new facility or a major addition, expan¬ 
sion, or extension of an existing facility, 
and the related site preparation, excava¬ 
tion, filling and landscaping or other 
land Improvements. 

<q) "Department" shall mean the 
United -States Department of Labor and 
Includes each ol its oi^erating agencies 
and other organizational units. 

(r) “Dependent" shall mean: 

( 1) any relative for whom the partici¬ 
pant has assumed a responsibility for 
support, and who Is either; <l) a member 
of the immediate household, or (li) one 
of the following relatives; 

(A) A parent of the participant; 

< B> A child of the participant; 

(C) A relative of the parttcipant who 
Is unemployed because of a physical or 
mental disability; or 

<2) Any individual who is currently 
being supported by the participant, is a 
member of the particip^t's immediate 
household; and during the preceding 
twelve months, earned less than $750. 

(s) "Disabled veteran" shall mean a 
person who served In the Armed Forces 
and who was discharged or released 
therefrom with other than a dishonor¬ 
able discharge and who has been given 
a disability rating of 30 per centum or 
more, or a person whose discharge or 
release from acti.e duty was for a dis¬ 
ability incurred or aggravated in the line 
of duty. 

<t) “Economically disadvantaged** 
shall mean a person who is a member of 
a family: 

< 1) Which receives cash welfare pay¬ 
ments; or 

(2) Whose annual income in relation 
to family size does not exceed the pov¬ 
erty level determined in accordance with 
criteria established by the Office of Man¬ 
agement and Budget (OMB). 

(u) "Eligible applicant" for purposes 
of Title II Shan mean a prime sponsor ar 
an Indian tribe on a Federal or State 
reservation which includes an area or 
areas of substantial unemployment. 

(V) "EImploying agency" for purposes 
of public service employment programs 
shall mean any employer designated by 
an eligible applicant, program agent, or 
other subgrantee, or by the Secretary of 
Labor, to employ particfpanlR pursuant 
to public service employment programs 
under the Act The term shall include an 
eligible applicant, program agent, or 
other subgrantee when acting as em¬ 
ployer. Private for profit organizations 
shall not be considered employing agen¬ 


cies under the Act. The administrative 
arm of a consortium may be an employ¬ 
ing agency only for the purpose of hiring 
participants as administrative staff. 

(w) "Family" shall mean one person, 
or more than one person living In a single 
household who are related to each other 
by blood, marriage, or adoption. A step¬ 
child or faster child who receives at least 
50 percent of his/her support from the 
stepparent or footer parents shall be 
counted as a member of the stepparent's 
or foster parents' family. An unmarried 
member of a household: 

(1 > Who is 18 or older, and 
<2) Who receives lean than 50 percent 
^50%) of his/her maintenance from the 
family, shall not be considered to be a 
member of the family. Such on individ¬ 
ual shall be considered as a family resid¬ 
ing alone or In group quarters. 

(X) “Federal Audits" shall mean those 
audits conducted by the UB. Department 
of Labor and Its agents. 

(y> "Federal nsservation" shall mean 
lands which have been set aside for In¬ 
dian tribes and for which the United 
States is trustee, as Identified by the Bu¬ 
reau of Indian Affairs, including non¬ 
trust land under the tribal Jurisdiction. 

<z> ''Governor'' shall mean the chief 
executive officer of a State, or his 
designee. 

(aa) “Grantee'* shall mean any indi¬ 
vidual or organisation, including a prime 
sponsor under Title I or Title lU of the 
Act, or an eligible s^spHcant under Title 
n or Title VI of the Act which receives 
a grant from the Department to estab¬ 
lish or operate any program or activity 
under the Act, 

<bb) “Grant Allotment" shall mean 
the total amount of funds planned at any 
given time to be granted to a prime 
sponsor or eligible applicant for any fiscal 
year under Title I or Title n of the Act, 
<cc> “Health care" includes but Is not 
limited to preventive and clinical medical 
treatment, voluntary family planning 
services, nutritional services, and appro¬ 
priate psychiatric, psychological and 
prosthetic services, to the extent any such 
treatment or services are necessary to 
enable a participant to obtain or retain 
employment under the Act. 

<dd) "Indian tribe" shall mean a tribe, 
group or band of American Indians or 
Alaskan natives identified on the basis 
of historical, geographical or cultural 
characteristics, or subpart of such a tribe, 
group or band. 

(ce) “Low-income level," which is a 
definition used only in the allocation of 
funds under Title I. sliall mean an an¬ 
nual Income of $7,000 with respect to 
Income in 1969: for any later year it shall 
mean that amount which bears the same 
relationship to $7,000 as the Consumer 
Price Index for that year bears to the 
Consumer Price Index for 1009, rounded 
to the nearest $1,000. 

(ff) “Manpower Allotment" means 
sums received by a prime sponsor dis¬ 
tributed under sections 103(a><l): 103 
<a)(2>: 103(a) (4); and 103(f) of the 
Act. 

(gg) “MultUurisdictional Agreemcnt“ 
shall mean an agreement, consistent witli 
the requirements of 5 95.3, between a 
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State and any unit of general local gov- 
ernmea^t within the State that has a 
population oX at least 100,000 persons^ 
to plan and operate a comprehensive 
manpow*cr program under the Act. 

(hh) **Non*Federal Audits** shall mean 
Uiose audits conducted by State, county, 
and city governments or their agents. 

(U> ^'Obligation** shall mean the 
amount of funds which a grantor has 
legally committed and authorized a 
grantee, subgrantee, or contractor to ex¬ 
pend. 

(JJ) ‘"Offender** shall mean any per¬ 
son who Is confined in any type of cor¬ 
rectional institution, including a com¬ 
munity-based facility, or who is subject 
to any stage of the judicial, correctional, 
or probationary process where manpower 
training and services may be beneficial, 
as determined by the Secretary of Labor, 
after consultation with judicial correc¬ 
tional. probationary or other appropriate 
authorities. 

(kk) “OMB** shall mean the Office of 
Management and Budget 

(111 “Participant** shall mean an in¬ 
dividual who qualifies and receives serv¬ 
ices or takes part in activities under 
provisions of the Act An individual ap¬ 
plicant becomes a participant when the 
following three conditions are met: 

(1) 'The Individual is declared eligible 
upon Intake; 

(2> The individual receives employ¬ 
ment. training or services funded un¬ 
der the Act following intake; and 

(3i Part D or K. recording activity or 
service received, of the participant rec¬ 
ord as described in the Forms Prepara¬ 
tion Handbook is completed on the indi¬ 
vidual. 

(mm> “Partlclnant community’* fhall 
mean the group or groups of people to 
be served by a program or program activ¬ 
ity; for example, the unemployed, per¬ 
sons of limited English speaking ability, 
seasonal farmworkers either migratory 
or non-mlgratory and economically dis¬ 
advantaged. 

(nn) '‘Placement** shah mean the hir¬ 
ing into unsubeidixed employment by an 
employer of an individual referred by the 
prime sponsor or Its subgrantee or con¬ 
tractor for a job or an interview, pro¬ 
viding that the prime spon^mr, subgrantee 
or contractor completed all of the follow¬ 
ing steps: 

(1) Made prior arrangements with the 
employer for referral of an individual or 
individuals; 

(2) Referred an Individual who has 
not been speoifleally designated by the 
employer; 

(3) Verified from a reliable source, 
preferably the employer, that the indi¬ 
vidual had entered on a job; and 

(4» Recorded the transaction on an 
employer form or other appropriate 
form. 

<nn-l) *rhcre are three levels of place¬ 
ment based on the expected duration of 
the job: 

(1) Short-term placements in jobs 
which are expected to have a duration 
of three days or less: 

(2) Mid-term plaoemcnts in jobs 
which are expected to have a duration 
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from four days to onc-hundrcd-fifty 
days; and 

(3) Long-term placements in Jobs 
which are expected to have a duration 
of more than one-hundred-fifty days. 

Placement does not include referral 
to another program activity, enrollment 
in education or training courses not sup¬ 
ported under the Act, or entrance Into 
the Armed Forces. 

(ool “Poverty level** shall mean the 
annual income threshold below which 
families are considered to live in poverty, 
as determined in accordance with criteria 
established by the Director of tile Office 
of Management and Budget. 

(pp) *'Prlme sponsor** shall mean a 
unit of government, combinations of 
units of government, or a rural Concen¬ 
trated Employment Program grantee, as 
set forth In 9 95.3, which has entered into 
a grant with the Debartment to provide 
comprehensive manpower services under 
TiUe I of the Act. 

(qq) “Professional work** shall mean 
work performed by an Individual acting 
in a bona fide professional cnpacity. as 
such term is used In section 13(a)(1) of 
the Fair Labor Standards Act. 

(IT) “Program agent** for purposes of 
*nUc n shall me-in a stibgmntee wrlthin 
the jurisdiction of an eligible applicant 
which Is a unit of general local govern¬ 
ment or a combination of such units 
having a population of 50.090 or more 
whidli contains an area of substantial 
unemployment. In determining whether 
a combination of units of general local 
government qualifies as a program agent, 
the eligible applicant shall use the fol¬ 
lowing standards: 

(1) The combination of units as a 
subgrantee posseses the legal authority 
to receive Federal funds, and to transact 
bu.s1ne« as a repre^nt^tive of the popu¬ 
lation within its jurisdiction; and 

(2) The combination of units as a sub¬ 
grantee possesses the administrative 
capability to plan, administer, and oper¬ 
ate a manpower program; In making this 
determination, the eligible applicant may 
consider whether a combinaton of units 
of general local governments which con¬ 
sists of units which are not contiguous 
to each other is capable of planning, 
administering and operating a manpower 
program. 

(8s> “Program of demonstrated effec- 
ttvenfi»“ shall mean a manpower pro¬ 
gram. including a program condubted 
bv a community based organisation, 
which has a history of providing man¬ 
power services to the economically dis¬ 
advantaged, which has demonstrated the 
capacity to meet contracturol goals at 
reasonable costs, and Is either (Da pro¬ 
gram which has demonstrated to the 
prime sponsor that it has performed ef¬ 
fectively within the prime sponsor’s 
Jurisdiction, or (2) a program which can 
demonstrate to the prime sponsor that it 
baa carried out effectively a similar pro¬ 
gram under similar circumstances in 
other jurisdictions and can carry out 
such a program effectively within the 
prime sponsor's jurisdiction. 

(it) “Public assistance'* shall mean 
supplemental Income or money payments 


received pursuant to a State plan ap¬ 
proved under the Social Security Act, 
TiUe IV (Aid to Families with Depend¬ 
ent Children) • or under the Social Secu¬ 
rity Act. Title XVI (Supplemental Secu- 
ritv' Income for the A^. Blind, and 
Dl<abl•^d). 

(uu) *"Publlc servlce“ sliall mean serv¬ 
ice normally provided by government and 
includes, but is not limited to, work in 
such flields as beautification, conserva¬ 
tion. crime prevention and control, edu¬ 
cation. child care, environmental quality, 
fire protection, health care, housing and 
neighborhood improvements, manpower 
services, parks, street and other public 
safetv. recreation, rural developmeni. 
solid waste removal, transportation, vet¬ 
erans outreach and other fields of humr^n 
betterment and community improve¬ 
ment. It includes part-time work for indi¬ 
viduals who are unable to work full-time 
because of age. handicap or other factors. 
It excludes building ard highway eon- 
stn^ction work (except that which la nor- 
mallv performed bv the prime spon«?nr 
or eligible applicant) and other work 
which inures primarllv to the benefit of 
a private profit-maldng organisation. 

(w> ‘•Rate of unemplovment** .«h'»ri 
mein the number of unemployed per¬ 
sona. ns a percehtoge of the total number 
of persons in the civilian labor force, as 
determined by the Secretary. 

(ww> *^*rMorv“ shall mean the Sec¬ 
retary of the United States Department 
of I/»bor. nr his designee. 

^ XX> “SESA" jhall mean the State eni- 
plivTnent recurity agencies aflUiatoU 
with the United States Kmnloyment 
Service, established by the Wayncr- 
Pe^ser Act of 1933, as amended. The 
term rhall include the .system of public 
emrloyment scrvl'^ offices and Uncm- 
plm^m'mt Insurance oCBces, 

fyy) “Significant segments'* fhrU 
m*»an these groups of people, to be char- 
actertzed. If appropriate by racisl or 
ethnic, sex, age, occupational or veteran 
status, which cau^ them to generally 
experience unu.'>ual difficulty In obtain¬ 
ing employment and who are most in 
need of the service provided by the Act 
Other descriptive categories may be used 
to d»*^Tie a “Fignlflcant segment.** If ap¬ 
propriate. 

(«5> “Special veteran** shall mean an 
Individual who served in the Armed 
Forces in Indochina or Korea. Including 
the waters adjacent thereto, on or after 
Aucnsl 9. 1904. who received other than 
a distrmorable discharge. 

<aoa) “8tate“ Includes the fifty states. 
Dintrl't of Columbia the Commonwealth 
of Puerto Rico, the Virgin Islands. Guam. 
American Samoa, and the Trust Terri¬ 
tory of the Paclflc Islands. 

(bbb) ‘ State reservatlon“ shall mean 
an Indian reservation recognised by the 
State in which it is located. 

(ccc) “Subgrantee'* shall mean any 
governmental unit or private nonprofit 
agency which receives a grant from a 
prime sponaor. grantee, or eligible ap« 
plieant under the Act 
(ddd) “Sufficient size and scope** shall 
mean for Title n an area or combina¬ 
tion of areas, oiber than an Indian reser- 
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vation, which ha^ a population of 10,000 
or more persona and qualifies for a min¬ 
imum allocation under Title n of $25,000. 

<ccc) ^Supportive or manpower serv- 
Vccs" shall mean services which are de¬ 
signed to contribute to the cmployabO- 
ity of participants, enhance their em¬ 
ployment opportunities. aasL«d. them to 
retain employment, and facilitate their 
movement into permanent employment 
not subsidised under the Act. 

<fff) “Underemployed person” shall 
mean 

(DA person who is working part-time 
but seeking full-time work, or 

<2) A person who U working full-time 
but whose salary relative to his or her 
family sise Is below the poverty level. 

(gg«) “Unemployed person” shall 
mean for Title I activities except In the 
case of welfare recipients: 

Cl) A person who is without a job and 
who wants and is available for work, de¬ 
fined as follows: 

<i) A person who la without a job la a 
person who did not work during the 
calendar week preceding the week in 
which the determination of his eligibility 
for parUcipation is made. Ehccept In the 
case of persons described in paragraph 
<ggg)<2) of this section, the determina¬ 
tion of who wants and Is available for 
work will be made by the prime sponsors 
or his designee. Persons who have been 
discouraged from seeking work but are 
currently available for work, shall not be 
excluded from eligibility. 

Cii) If a person Is confined in a jail, 
penitentiary, or other Institution and 
there Is a reasonable expectation that re¬ 
lease win follow the completion of train¬ 
ing within a reasonable time, the individ¬ 
ual shall be considered unemployed. 

(Ui) A person is not to be considered 
to be available for work If that individual 
Is without a Job because of participation 
in an on-going strike or lock-out at his 
usual place of employment 

(2) In the case of welfare recipients, 
and except for purposes of sections 103 
and 202 of the Act, the term “unemployed 
person” shall mean an adult who. or 
whose family, receives supplemental se¬ 
curity Income or money payments pur¬ 
suant to a State plan approved under the 
Social Security Act. TlUe IV (Aid to 
Families with Dependent Children >. or 
under the Social Security Act, Title XVI 
(Supplemental Security Income for the 
Aged. Blind and Disabled), or would bo 
eligible for such payments acc ordi ng to 
the standards set forth at 45 CFR Part 
233 and 20 CFR Part 416 if both parents 
were not present in the home, and 

<l) Who is available for work, and 

(ID Who is either without a job or 
working in a job providing InsufRcient 
income to enable such a person and his 
family to be self-supporting without wel¬ 
fare. 

(3) A veteran serving on active duty in 
the U.8. Armed Forces for a period of 
more than 180 days or discharged or re¬ 
leased from active duty of a service-con¬ 
nected disability. sluUl be eligible, im¬ 
mediately upon discharge, for partici¬ 
pation in a program under TlUe I of the 
Act without regard to the previous 


calendar week unemplo3rment require¬ 
ment which would otherwise pertain. 
This provision is not applicable if the 
individual obtains employment subse¬ 
quent to discharge (Pub. L. 92-540, sec. 
2013). 

(hhh) “Unemployed person” shall 
mean for Title n activities: 

(I) A person who is without a job and 
who wants and is available for work. EIx- 
cept in the case of persons described In 

(2) below, the determination of who 
wants and is available for work will be 
made by the prime sponsor or his desig¬ 
nee. Persons who have been discouraged 
from seeking work but arc currently 
available for work, shall not be excluded 
from ellgU)illty. 

(3) Except for purpose of sections 103 
and 203 of the Act. an adult who. or 
whose family, receives supplemental se¬ 
curity income or money payments pur¬ 
suant to a State plan approved under the 
Social Security Act. Title IV (Aid to Pam- 
ilies with Dependent Children), or under 
Uie Social Security Act. Title XVI (Sup¬ 
plemental Securll^ Income for the Ag^ 
Blind and Disabled) or would be eligible 
for such payments acco rding to the 
standa rds s et forth at 45 CFR Part 233 
and 20 CFR Part 416 If both parents were 
not present in the home, and 

(i) Is available for work, and 

(II) Who is either without a job or 
working on a job providing insuflicient 
income to enable such a person and his 
family to be self-supporting without wel¬ 
fare assistance. 

(3) A person is “without a job” if, dur¬ 
ing the 30 days preceding hJs application, 
he has worked no more than 10 hours or 
has earned no more than $30 in any cal¬ 
endar week. 

(4) A person is not to be considered 
available for work If he is without a job 
because of participation in an ongoing 
strike or lock-out at his usual place of 
employment. 

(6) A veteran serving on active duty in 
the U.8. Armed Forces for a period of 
more than 180 days or discharged or re¬ 
leased from active duty for a senice- 
cbnnected disability, shall be immedi¬ 
ately eligible, upon discharge, for partici¬ 
pation in a program under Title n of the 
Act. without regard to the 30 day unem¬ 
ployment requirement which would 
otherwise pertain. This provision is not 
applicable If the Individual obtains em¬ 
ployment subsequent to discharge (Pub. 
L. 92-^0, sec. 2013). 

(III) •‘Unemployment compensation” 
shall mean the compensation payable in 
accordance with the provisions of a State 
or Federal unemployment compensation 
law, and payments of unemployment as¬ 
sistance in accordance with the provl* 
sions of the Disaster Relief Act. trade 
re«uijustnient allowances In accordance 
with the provisions of the Trade Expan¬ 
sion Act. and payments or similar as¬ 
sistance or allowances In accordance 
with the provisions of any other Federal 
law. 

(jjj) “Unit of general local govern¬ 
ment” shall mean any city, municipality, 
county, town, township, parish, village or 
other general purpose political subdivi¬ 
sion which has the power to levy taxes 


and spend funds, as well as general cor¬ 
porate and police powers. 

(kkk) “Unsubsidized employment** 
shall mean employment not ftnanced 
from funds provided under the Act. 

(Ill) “Veteran” shall mean a person 
who: 

(I) served on active duty for a period of 
ntiore than 180 days, and was discharged, 
separated, or released therefrom with 
other than a dishonorable discharge, or 

(ID was discharged or released from 
active duty for a service-connected dis¬ 
ability. 

(mmm) “Wagner-Peyser Act” shall 
mean “An act to provide for the estab¬ 
lishment of a national employment sys¬ 
tem and for cooperation with the States 
in the promotion of such system, and for 
other piuwses.” approved June 6. 1933, 
(48 SUt. 113). as amended (29 UB.C. 49 
ct seq.). 
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Sec. 

95 .M PTrtgrmm operatlaas. 

98.67 Funding; grant odmlnlstratlcm. 

95.69 Honfinanrlal agree me nt.between prime 
opcnw and Slate Vooatkmol Bduoa- 
Uon Board. 

95.59 Goordlnatton vtth prime eswoeor. 

AuTtfoamr: OomprehenalTe Employment 
and TVoInlng Act of 1973. oe amended (Fub. 
L. 93-a0<3.87 SUt. 839; Pub. L. 93-867. 88 Slot. 
1845), aeo. 702(a) unleea othenrlae noted. 

Subpsrt A—General 
§ 95.1 Scope end pnrpouc of Fort 95. 

<a) This Part 95 contains the Depart¬ 
ment of Labor’s reaulallons for the estab¬ 
lishment and prorlsion of comprehensive 
manpower services. Including public serv¬ 
ice eroplojrmcnt. under Title I of the Act, 

(b) This Part 95 should be read In con¬ 
junction with Parts 94 through 99 of this 
Title 29. Code of Federal Regulations. 
These parts, in total, comprise the regu¬ 
lations promulgated by the Secretary 
pursuant to the authority In the Act. 

<c) Definitions for acronyms and 
major terms may be found In Part 94. 

(d) Statutory authority for the regula¬ 
tions contained in this Part 95 may be 
found in BectUm 702(a) of the Act, as 
well as other substantive provisions of 
the Act Applicable statutory provisions, 
other than section 702(a), are noted gen¬ 
erally In these regulations. 

S 95.2 AllcHstion of funda. 

<a) Orneral, Cl> This f 95.3 sets out 
the procedures for aHocatlng funds under 
TiUc I of the Act. Of the funds avail¬ 
able for Title I In any fiscal year, 80 per¬ 
cent shall be allocated according to the 
procedures set forth in paragraph (b) 
of this section. The remaining 20 percent 
shall be allocated as set out in para¬ 
graphs (c> and (d) of this section, (sec. 
103) 

(3) Allocations made to prime spon¬ 
sors under this section shall be published 
In the Fkderai. Recxstu as soon as possi¬ 
ble after the enactment of any fiscal year 
appropriation. The Secretary may pub¬ 
lish preliminary allocations to assist 
prime sponsors in planning for programs 
under Title I of the Act. 

(3) The Secretary may reallocate Title 
I funds as provided in I 98.11. 

<b) Prime sj>omor basic aUocations. 

(1) Eighty percent of the funds available 
under Title 1 of the Act shall be allocated 
as provided in this paragraph (b). Funds 
provided pursuant to this paragraph are 
for prime sponsors, as defined in f 95.3. 
except for prime sponsors which are rural 
Conce ntrated Emplosrment Programs 
(CEP). This para graph (b) does not ap¬ 
ply to rural CEP's. 

(2) One percent of the amount avaU- 
able under this paragraph (b) shall be 
allocated by the Secretary to State prime 
sponsors for the costs incurred In staffing 
and servicing State Manpower Services 
Councib. If such funds exceed the 
amount needed for these costs, the ex¬ 
cess may be used to carry out State serv¬ 
ices under Sectioo 106 of the Act. Allo¬ 
cations under Ms paragraph shall be 
made according to the paragraph (b> ( 4 ) 
and (5) (1) allocation formula. 
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(3) Not less than $2,000,000 of the 
funds under thb paragraph (b> shall be 
allocated among Guam, the Virgin Is¬ 
lands, American Samoa, and the Trust 
Territory of the Pacific Islands, consbt- 
ent with the factors set out in Cb) (4). 

(4) Subject to the requirements of 
paragraph (b) (5) of thb subsecUom 
funds remaining after application of 
paragraphs (b) (2) and (3) shall be al¬ 
located to prime sponsors according to 
the foUowixig basic formula: 

(1) Fifty percent of the funds subject 
to formula allocation shall be allocated 
on the basb of each prime sponsor area’s 
proportion of the manpower allotment 
for all prime sponsor areas In the prior 
fiscal year; 

(il) Thli^-seven and one-half percent 
of the funds subject to formula alloca¬ 
tion shall be allocated on the basb of a 
prime sponsor’s proportion of the total 
number of unemployed persons (as de¬ 
fined by the Bureau of Labor StalbUcs) 
in all prime sponsor areas: 

(ill) Twelve and one-half percent of 
the funds subject to the allocation for¬ 
mula shall be allocated on the basb of a 
prime sponsor's proportion of the number 
of adults in low income families in all 
prime sponsor areas. 

(5) (I) No prime sponsor shall be allo¬ 
cated an amount under the paragraph 
(b) (4) allocation formula whkdi b more 
than 150 i^ercenl of the amoimt of the 
manpower allotment obligated by the 
ARDM in the prior fiscal year for the 
area served by the prime sponsor; except 
that if the amount so allocated b less 
than 50 percent of the amount of man¬ 
power funds to which it b entitled under 
the (b> (4) allocation formula, such allo¬ 
cation shall be increased to 50 percent of 
iU entitlement under the formula. 

(ill If any prime sponsor, pursuant to 
the paragraph (b) (4) and (5) allocation 
formula, b allocated less than 90 percent 
of the manpower allotment that was ob¬ 
ligated by the ARDM to that areo In the 
prevtous fiscal year, that prime sponsor 
shaU. to the extent feasible, be provided 
an amount from the Secretary's dber^ 
tlonary fund, set out in paragraph (d) 
of thb section, that will bring its fiind- 
ing during the current fiscal year to the 
00 percent level. 

(c) AdditloiuU prime sponsor alloca¬ 
tions. Thb paragraph describes those 
prime sponsor allocations that are not 
subject to the basic allocation procedures 
of paragraph (b). 

(1) Consortia incentive funds^ In order 
to encourage consortia, as defined In 
S 95.3, that also comprise substantial 
portions (c.g., 75 percent) of labor mar¬ 
ket areas, the Secretary may use up to 
5 percent of the funds available for Title 
I of the Act to provide additional fund¬ 
ing for such consortia. Consortia which 
do not serve such areas shsdl not be 
eligible for addiUonid funds. Prior to 
making deebions concerning these funds, 
the Assbtant Regional Director for Man¬ 
power (ARDM) shall consult with the 
Governors of the appropriate States and 
afford them an opportunlbr to make 
recommendations. 


(2) State manpower services alloca¬ 
tions, The Secretary shall allocate to the 
States, according to the paragraph (bi 
(4) and (5) (!) allocation formula. 4 per¬ 
cent of the funds available under Title I 
of the AcU to enable the States to provide 
services, as set out In Subpart D of thb 
Part 95. 

(3) AUocattons for prime sponsors 
which were rural CEP's, The Secretary 
shall fund a limited number of prime 
sponsors which were rural CEP's from 
any funds available to carry out Title I. 
except funds allocated under paragrai)b 
(b). 

(4> Vocational education attocatUm, 
The Secretary shall allocate to the Gov¬ 
ernors, according to the paragraph (b) 

(4) and (5) (1) allocation formula. 5 per¬ 
cent of the funds available under *ntle 
I to provide financial aasbtance for voca¬ 
tional education. Each Governor shall 
allocate these funds as required In Sub¬ 
part D of thb Part 95. 

(d> Secretary's discretionary fund. 
Any funds available under Title I that are 
not allocated under paragraphs (b) and 
<c> shall be first uUlbed by the Secretary 
to assure each prime sponsor, including 
rural CEP prime sponsors, of funding at 
the 90 percent level, as set out in para¬ 
graph (b) (5) (U) of thb § 95.2. The Sec¬ 
retary shall uUlbe the remainder of the 
funds available under thb paragraph at 
hb dbcretlan, taking into consideration 
(1) the provision of Incentive funds for 
multljurbdictlonal agreements entered 
into by States, as set out in I 95.3 (b) and 

(d); (2) continued funding through 
prime sponsors of programs of demon¬ 
strated effectiveness; and (3) other fac¬ 
tors the Secretary deems necessary to the 
carrying out of hb responsibilities under 
the Act 

§ 95.3 (Jigihilitj for fundo, 

(a) Funds may be allocated by the 
Secretary to prime sponsors (sec. 102), 
Prime sponsors are: 

(1) States: 

C2> Units of genera] local government 
which have a populatioo of 100.000 or 
more persons; 

(3)(1) Consortia consisting of general 
local governments which are (A) located 
In reasonable proximity to each other: 
<B) each of which retains responsibility 
for operation of the program: (C) at least 
one of which has a population of 100.099 
or more persons: and (D> which, as a 
consortium, can ^an and operate a com¬ 
prehensive manpower program that pro¬ 
vides admlnbtratlve and programmatic 
advantage over the other methods of 
delivering services under the Act: 

(li) A consortium, under this para¬ 
graph (3). which consbU of units of local 
government in more than one State, may 
be approved by the ARDM after the ap¬ 
proval of the Governors of the Staten 
involved has been obtained. 

(ill) No consortium agreement will be 
approved if one of the parlies to the 
agreement b a unit of local government 
which b not eligible to be a prime spon- 
80 r under the Act and if. in addition, the 
effect of the agreement b to render in¬ 
eligible the prime sponsor otherwise re- 
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sponsible (or serving the area of the In¬ 
eligible local government; provided, 
however, that nothing in this paragraph 
shall prohibit the otherwise responsible 
prime sponsor from granting its consent 
to such a consortium agreement; 

(4) Any unit of general local govern¬ 
ment, or any combination of such units, 
aithout regard to population, which, in 
exceptional circumstances, is determined 
by the Secretary, after giving serious 
consideration to comments from the 
prime sponsor otherwise responsible for 
the area and the Governor. (1) to serve 
a substantial portion (e.g., 75 percent) of 
a functioning labor market area or to be 
a rural area with a high level of unem¬ 
ployment, and (ii) to have demonstrated 
that (A) it has the capability for effec¬ 
tively carrying out a ccmiprchcnslve 
manpower program under the Act, evi¬ 
denced by its e ffecti ve operation of pro¬ 
grams such as CEP or other multicom¬ 
ponent programs, (B) there is a special 
need for services provided by the Act 
ic.g., the area has a high proportion of 
such groups within the population as 
older workers, high school dropouts, or 
has a high unemployment rate, substan¬ 
tial outmigration or unique commuting 
problems), and (C) it will afford admin¬ 
istrative and programmatic advantages 
over other methods of delivering services 
under the Act; and 

(5) A limited number of CEP grantees 
existing at the time of the enactment 
of the Act, serving rural areas having 
a high level of unemployment which the 
Secretary determines have demon¬ 
strated through prior performance a spe¬ 
cial capability for carrying out programs 
In such areas and are designated for that 
purpose. 

(b) (DA Bute may enter into a 
mulLUurisdictlonal agreement with any 
unit of local government within the State 
that has a poiVulation of at least lOO.OOO 
persons in order to provide services 
within a designated area. Such an agree¬ 
ment may be approved by the AROM 
when, to the extent consistent with State 
and local law, each party signatory to 
the consortium agreement accepts re¬ 
sponsibility for the operation of the pro¬ 
gram. and the ARDM believes that the 
parties will, pursuant to the agreement, 
plan and operate a comprehensive man¬ 
power program which provides adminis¬ 
trative and programmatic advantages 
over other methods of delivering services 
under the Act. All requiremenU for con¬ 
sortia in Parts 94 through 99 apply to 
such State mulUjurisdiction agreements 
unless otherwise slated. 

(2) Incentive funds may be provided 
for an agreement under paragraph (1) 
if the agreement includes every eligible 
prime sponsor in the State. 

<c) A consortium which comprises a 
substantial portion of a functioning 
labor market (e.g., 75 percent) shall be 
eligible for incentive funds, as provided 
in 195.2(c)(1). The ARDM shall make 
such determinations, taking into con¬ 
sideration the dellniUon and listing of 
labor market areas published by the De¬ 
partment, and the recommendations of 
the Oovemon. 


(d) Incentive funds for consortia or 
State multijurlsdictional agreements 
shall be a nationally uniform percentage 
increase of the amount due them under 
f95.a(b)<4), but shall not exceed 10 
percent of the amount. 

(e) No State, unit of general local gov¬ 
ernment. or consortium may apply or be 
designated as a prime sponsor for any 
area within its jurisdiction that is also 
within Uie jurisdiction of another prime 
sponsor unless that other prime sponsor 
consents or fails to submit an approvable 
Comprehensive Manpower Plan, or has 
its plan terminated, in whole or In part, 
by the Secretary. 

(f) Any unit of general local govern¬ 
ment that does not intend to be served 
by the prime sponsor which would nor¬ 
mally serve it under Title I shall inform 
that prime sponsor of its determination. 

§ 95.4 Data hmn^ for drirrmSnlna rligi- 
bUHy. 

In order to determine prime sponsor 
eliglbUity. the Secretary shall use the 
1970 official Ctnsm as published by the 
UJ3. Bureau of the Census or Bureau of 
the Census certified updates which are 
satisfactory to the Secretary of Labor. 

Subpait B—Grant Planning, Application, 
and Modification Procedures 

§95.10 CenrraL 

This Subpart B provides the proce¬ 
dures for obtaining and modifying a 
grant to operate programs under Title I 
of the Act. Specifically, this subpart de¬ 
scribes the procedures in the gyant award 
process—from preapplication through 
the grant application process, to review 
by the Department, approval or disap¬ 
proval of the grant, and modification. 
This subpart also describes the functions 
of prime sponsor manpower planning 
councils and State Manpower Services 
Councils. 

§95.11 Preappliration far Fcdi^l «•- 
ftiatanre; comfortiani «grr>rn»mtii« 

(a) (1) The appropriate ARDM shah 
Inform in writing all potential applicants 
of their eligibility to receive funds under 
Title I. An applicant interested in receiv¬ 
ing financial assistance shall submit a 
preapplication to the ARDM, the Gov¬ 
ernor and the appropriate State and 
areawide A--95 clearinghouses (See OMB 
Circular A-95). The preapplication will 
consist of the Preapplication for Federal 
Assistance form Part I. contained in 
Federal Management Circular (PMC) 
74-7 (formcriy OMB Circular A-102), 
with an attachment giving the following 
Information: 

(I) Geographical area(8) to be served; 

(ii) Population of area(8) to be served; 

(ill) Certification that applicant, ex¬ 
cept for CEP and consortia prime spon¬ 
sors, has the required general govern¬ 
ment authority, as defined in I 94.4; 

(iv) Name of any ineligible unit qt 
general local government, located wlUUn 
the prime spoimr applicant's jurisdic¬ 
tion, that has informed the prime spon¬ 
sor applicant that it will not be partici¬ 
pating in the prime sponsor applicant's 
plan. 


(v> Certification that the development 
of the applicant's plan will be in accord¬ 
ance with the requirements of the Act 
and regulations (e.g.. involvement of 
local elected ofllcials of the areas to be 
served); and 

(vl) The signature of the chief elected 
olficlaKs) or chief executive officer(6), as 
appropriate, of each applicant. For a 
newly formed consortium, and for a con¬ 
sortium in which one or more members 
have Joined or withdrawn, the signature 
of the chief elected official or chief execu¬ 
tive officer of each coa^rortium member 
is required. In the case of an established 
consortium with no membership changes, 
the preapplication may. with the consent 
of all consortium members, be signed by 
the consortium's chief executive officer. 
In either case, submission shall be by a 
date set by the Secretary (section 
102 ( 0 )). 

(b> In addition to the preapplication, 
each consortium of local govemmaits 
shall, at a date established by the ARDM. 
submit to the ARDM for his approval an 
agreement covering programs funded 
under Title I and Title n. The agreement 
shall include the Items required by this 
paragraph (b). The agreement shall be 
signed by the chief elected official or chief 
executive officer of each consortium 
member. The agreement shall include the 
following: 

(1) A statement that the agreement 
has been formed under the Comprehen¬ 
sive Employment and Training Act of 
1973. as amended, and the dates through 
which the consortium takes effect. An 
agreement shall be written to establish 
a consortium arrangement for the ex¬ 
press purpose of conducting a program 
under the Act or an existing joint powers 
or other agreement shall be amended to 
include reference to the Act as part of 
the agreement. 

(2) A listing of the units of govern¬ 
ment which are parties signatory to the 
agreement (l.c., the governmental units 
that are members of a consortium; not 
those governmental units that are merely 
served by a consortium); 

(3) A listing of any ineligible govern¬ 
mental unit which would normally be 
within the jurisdiction of the consortium 
but has informed the members of the 
agreement of its desire not to have serv¬ 
ices provided through the consortium: 

(4) A description of the geographical 
areas which will be served through the 
agreement; 

(5) The population to be served; 

(6) A certification that State and loccd 
law permits services under the con¬ 
sortium agreement to be provided within 
the entire geographical area covered by 
the agreement, induding within the jur¬ 
isdiction of any local government located 
within the geographical area covered by 
the agreement (l.e., that the agreement 
is not prevented by State or local law 
from taking effect in the entire geo¬ 
graphical area which it intends to serve): 

(7) An attached letter from each unit's 
chief legal officer assuring that each 
party signatory has the legal auUiorlty, 
under State or local law, to enter into the 
consortium agreement (these letters are 
made part of the agreement); 
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(8) A statement that one of tho follow* 
Ing procedures shall be used for signing 
grant agreements with the Department: 

(1) That grant agreements with the 
Department shall be signed by the chief 
elected official or chief executive officer 
of each parly to the consortium agree¬ 
ment: or 

(11) That, pursuant to a specific desig¬ 
nation In the consortium agreement, 
grant agreements with the Department 
shall be signed by the chief elected of¬ 
ficial or chief executive officer of one or 
more of the s>arties to the consortium 
agreement, or by the chief executive of¬ 
ficer of the administrative unit csta^ 
Ushed under paragraph (dXl) of this 
aocUon: 

(9) A certification that to the extent 
consistent with State or local law, each 
party signatory to the consortium agree¬ 
ment accepts responsibility for the op¬ 
eration of the program (i.e., each mem¬ 
ber of the consortium, rather than any 
administrative arm« has ultimate respon¬ 
sibility for the program *5 operation and 
success): 

(10) A description of the powers, 
functions and responsibilities reserved 
by the parties to the consortium agree¬ 
ment. specifying the process by which 
decisions wiU be made, the process by 
which each party to the agreement win 
review and approve the Comprehensive 
Manpower Plan, and the pnKedure by 
which chief elected officials will partici¬ 
pate in the planning and operation of the 
program, if they so desire. However, no 
agreement that has been validly entered 
into prior to the establishment of this re¬ 
quirement by the regulations fpr this Act 
published March 19.1974, need be modi¬ 
fied to include this provision. 

(11) A statement of the powers, func¬ 
tions and responsibilities which win be 
delegated to an administrative entity to 
operate the program and the name and 
organixational structure of that entity. 

cc) An established consortium which 
submitted an agreement in a prior year 
shall attest in writing that the agree¬ 
ment remains the same or has been 
changed In certain specific respects 
which it shall set forth In the attesta¬ 
tion and this attestation shan be signed 
by the chief elected official or chief ex¬ 
ecutive officer of each consortium mem¬ 
ber. 

(d) In signing grant agreements with 
tho Department, the authorized con¬ 
sortium signator(s) shall certify that the 
procedures described In the consortium 
agreement pursuant to paragraph (b) 

(10) of this section have been utilized. 

(e) (1) The consortium shall be the 
prime sponsor under the Act. An ad¬ 
ministrative unit or one member of the 
consortium must be designated to oper¬ 
ate the program. 

(2) The division of powers, functions, 
and responsibilities between the con¬ 
sortium members and the admlnistratiTe 
unit Shalt be workable and clearly de¬ 
lineated. The administrative unit may be 
delegated the power to enter Into con¬ 
tracts and subfironts and other necessary 
agreements, to receive and expend funds, 
to employ personnel including partici¬ 
pants under the Act for the purpoeea of 
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administering the program only, to or¬ 
ganize and train staff, to develop proce¬ 
dures for program planning, operation, 
assessment and fiscal management, to 
evaluate program performance and 
determine resulting need to reallocate re¬ 
sources, and to modify the grant agree¬ 
ment with the Department. The ad¬ 
ministrative arm of the consortium 
should have responsibility for Uie entire 
operation of the program, but the con¬ 
sortium members shall reserve to the 
consortium the right of evaluation and 
the decision to reprogram funds. 

Cf) A consortium established under 
tliese regulations shall have a stated 
duration at least equal to the period of 
the grant 

(g) All preapplications from appli¬ 
cants which are eligible otily in excep¬ 
tional circumstances, as defined in 
I 95.3<a> (4) of this Part 95. shall. In ad¬ 
dition to the requirements of paragraph 
ra). include In their preappUcatlons a 
statement and ju&tifi^tion that they 
meet the requirements of f 05.3(a)(4>. 
Consortia formed in exceptional circtim- 
stances shall also submit an agreement 
as required In paragraph (b). 

fi 95.12 Prime «poiiBor c!c»l|ni«tKm. 

Upon receipt of a completed preappli- 
cation, Uie ARDM shall determine 
whether the applicant is eligible to be 
designated as a prime sponsor and shall 
notify the applicant of his determination. 
Exhibit M-2. Notice of PrcappUcaUon 
Review Action. FMC 74-7 will be used. A 
grant application package (4 95.14(b) > 
s hal l be sent to each applicant designated 
as being eligible. 

§ 95.13 l*1«nning prorcMai iiciviaory 
routtrlU, 

(a) General, An applicant for finan¬ 
cial assistance shall submit an approva- 
ble Comprehensive Manpower Plan, as 
set out in I 95.14 of this Part 95. In devel¬ 
oping and modifying such a plan, an ap- 
l^cant shall utilize the advisory councils 
set out In this section (sections 194. 105, 
and 107). 

(b) Planning process, Tho prime spon¬ 
sor shall have a planning process for the 
development of its Compr^ensive Man¬ 
power Plan. That process shall uUlize. as 
appropriate, the advisory councils estab¬ 
lished In this section and shall also as¬ 
sure the participation in program plan¬ 
ning of community-based organizallotis 
and the population to be served. 

(c> Prims sponsor Manpenaer Planning 
Council. (1 ) Each prime sponsor shall ap¬ 
point a Manpower Planning Council rep¬ 
resentative of the geographic area to be 
served. The Planning Council functioa 
is advisory. The Council's advisory au¬ 
thority does not free the prime sponsor 
from Ha final decisionmaking responsi¬ 
bilities under the Act 

(2) The Planning Comuil shall ad¬ 
vise the prime sponsor In the setting of 
basic goals, policies, and procedures for 
Us program under Title I and Title n of 
the Act It shall make recommendations 
regarding program plans, and provide 
for continuing analyses of needs for em¬ 
ployment training, and related services 
in such areas. Planning Councllt should 


monitor an manpower programs funded 
under Title I and Title n of the Act and 
provide for objective evaluations of other 
manpower and related programs operat¬ 
ing in the prime sponsor’s areas, for 
purpose of Improving the utUixation and 
coordination of tlic delivery of such sen'- 
Ices. The procedures for evsduating pro¬ 
grams not funded under Title I and Title 
n of the Act win be developed in cooper¬ 
ation with the agencies affected. The 
Planning Council shall make recommen¬ 
dations based upon Its analyses to tho 
prime sponsor, which will consider them 
in the content of Its overall decision¬ 
making responsibility. 

(3) Each prime sponsor shall, to the 
extent practical, include as appoint¬ 
ments to its Planning CouncO members 
who are representative of the parUcipani 
community (e.g., women, persona of lim¬ 
ited English-speaking abOitj and other 
minority groups), community-based or¬ 
ganizations. the Employment Service, 
education and training agencies and in¬ 
stitutions. business, organized labor, and 
where appropriate, agriculture. Oener- 
ally, staff of State or local govemmci\t 
agencies would not provide appropriate 
representation of the participant com¬ 
munity their agency serves. Persons rep¬ 
resentative of other interested groups 
may also be appointed. ITie prime spon¬ 
sor f hall appoint a chairman of the Plan¬ 
ning Council and provide professional, 
clerical, and technical staff to serve It, 
Funds for supportive services and related 
staff costs for the Planning Council may 
be made available from a prime sponsor's 
basic a)1(M:atlon. 

(d) State Manpotcer Services Coun- 
cO. (1) A State prime sponsor shall es¬ 
tablish. in addition to its Planning Coun- 
cU under paragraph (c), a State Man¬ 
power Services Council (SMSO repre¬ 
sentative of the geographic area to be 
served. The SMSC function is advisory 
and docs not relieve the State of Its final 
decisionmaking responalbimies under the 
Act 

f2) Consistent with the requirements 
of Section 107 of the Act, the Oovemor 
shall appoint Council members, as fol¬ 
lows: 

(l> At least one-third of the member¬ 
ship of the Council shall be composed of 
representatives of prime sponsors who 
have been designated In accordance with 
procedures agreed upon by the chief ex¬ 
ecutive officers of such prime sponsors, 
^All prime sponsors within the State 
need not be represented: whatever tho 
size of the Council, one-third of Its mein- 
berahlp shall be representatives of prime 
sponsors within the State.) 

(h) One representative shall be ap¬ 
pointed from each of the following: the 
State Board of Vocational Education, the 
State employment service, and any State 
agency the Oovernor believes has an In¬ 
terest in manpower or manpower-related 
services within the State. 

(Ill) RepreseniaUves shall be ap¬ 
pointed from organized labor, business 
and industry, the general public, com¬ 
munity-based organizations, and from 
the popiUadon to be served imder the 
Act (Inchidinf representation of women, 
persons of limited Ehglteh-npcaklng abll- 
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lty« and other minority groups when such 
persons represent a significant portion oT 
the partidpant population). Generally, 
staff of State or local government agen¬ 
cies would not provide appropriate rep¬ 
resentation under this paragraph. 

(3) The Governor shall appoint a 
chairman for the Council and provide the 
Council with professional, technical, and 
clerical staff. The Council shall meet as 
U deems necessary. 

(4) Council responsibilities shall in¬ 
clude. but not be limited to; 

(D Reviewing prime sponsor plans, 
proposed modifications, and comments 
thereon: 

<)i) Reviewing State agency plans for 
providing services to prime sponsors; 

<til) Mmldng recommendations to 
prime sponsors, agencies providing man¬ 
power services, the Governor, and the 
general public on improving the co¬ 
ordination and effectiveness of man¬ 
power services within the State; 

(iv) Monitoring continuously (A) the 
operation of programs conducted by 
prime sponsors in the State and CB) the 
availability, responsiveness, adequacy, 
and effective coordination of State serv¬ 
ices provided by all manpower-related 
agendea. The monitoring conducted by 
8M8C*s Shan include an emphasis upon 
reriewtag statewide and inter-prime 
sponsor tauea of utilization and coordi¬ 
nation of manpower resources of State 
agencies, and the coordination of plans 
and operations in contiguous areas. The 
extent and procedures for monitoring 
prime sponsors and State agencies must 
be defined by the SM8C and publicized 
to all prime sponsors and State agencies 
affecM prior to their being imple¬ 
mented; and 

(V) Submitting an annual report to the 
Governor which will be a public docu¬ 
ment. and issuing such other studies, re¬ 
ports or documents to the Governor and 
prime sponsors as the 8MSC believes nec¬ 
essary to effectively carry out the Act. 

(e> Combined planning and Merdees 
councils. In any State where the State is 
the only prime sponsor, the prime spon¬ 
sor planiiina council may also perform 
the functions of the State Manpower 
Services Council. In such instances, the 
nembership of the prime sponsor's plan¬ 
ning council shall reflect the membership 
requirements of the State Manpower 
Services Council, in addition to meeting 
the membership requirements of a prime 
sponsor planning council, except that the 
provtskm of 19S.13(d) (3) ci) is not 
required. 

193.14 C'^intrfit and dc<cription of 
grant appllralion. 

(a> General. (1) This section describes 
the grant application which prime spon¬ 
sor applicants wilt use to apply for their 
grant allotment of funds under Title I of 
the Act A single grant document may be 
provided by the AROM for obtaining 
funds under Titles I and n. Such a docu¬ 
ment shall contain all the requirements 
«at out lor such grants In these regula- 
tlotis. Procedures for special State grants 
binder Title 1 are in Subpari D of this 
Pwrt 95 (sec. 106), 
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(2) A copy of all forou and Instruc¬ 
tions are contained In the Forms Prep¬ 
aration Handbook. 

<b) Grant application forms —(1) Ap¬ 
plication for Federal Assistance. The Ap¬ 
plication for Federal As&istance identifies 
the applicant and the amount of funds 
requested; it provides information con¬ 
cerning the area to be served and the 
number of people expected to benefit 
from the program. The form for Part I of 
the Application for Federal Assistance 
(KonconstnicUon Programs) contained 
in FMC 74-7 is being used. 

(2) Title I Compre/iensfnc Manpower 
Plan. The Title I Comprehensive Man¬ 
power Plan is a statement of how the 
applicant intends to use its Title X funds 
tmd to coordinate its activities with other 
manpower programs and services operat¬ 
ing witliln its jurisdiction. The Title I 
Comprehensive Manpower Plan consists 
of the Narrative Description of the Title 
1 Program, the Program Planning Sum¬ 
mary. Budget Informatian Summary and 
Occupational Summary, an described 
below. For consortia the approved con¬ 
sortium agreement shaO be a part of the 
plan. 

(1) Narrative Description of Title / 
Program. The Narrative Description of 
the Title I Program provides for a nar¬ 
rative outline of the proposed program 
under the Act. It identlfte and explains 
the manpower problems within the ap¬ 
plicant's jurisdiction, describes propos^ 
program activities and delivery systems 
to deal with those problems, and projects 
the results which may be expect^ from 
the program. The Narrative Description 
of the Title I Program requires a detailed 
statement on the program including the 
fonowing items. The Forms Preparation 
Handbook gives detailed instructions for 
these items required In the Narrative 
DeKUlpUon of the Title I Program; 

(A) Objectives and needs for assist¬ 
ance. (/) Policy statement on purpose 
of program; 

(2) Description of economic condi¬ 
tions; 

(3) Description of labor force charac¬ 
teristics; 

(4) E^Ianatlon of sltOl shortage oc¬ 
cupations: 

C5) Deflnitian of manpower needs; 

(4) Statement of groups to be served 
including consideration i^en to priority 
groups and occupations; 

(7) Statement of goals to be accom¬ 
plished. 

(B) Results and benefits expected. (/) 
SUtement relating planned outputs to 
needs; 

(2) Rationale for selection of program 
activities in the program design; 

(3) Btatcmcnt of how the program de¬ 
sign will provide paritclponts with eco¬ 
nomic self-sufficiency; and 

(4) Explanation of how the program 
will enhance career development. 

(C) Atproach. <i) Description of the 
planning system and participation of 
community based organisations and the 
population to be served; 

(2) Statement of strategy for accom¬ 
plishing goals; 

(3> Description of each program ac¬ 
tivity and service and the enroUee flow; 
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<4> Description of methods to be used 
to recruit, select and determine eligibility 
of parUclpanU; 

(5) Description of how persons of lim¬ 
ited English-speaking ability will be 
served if they represent a significant por¬ 
tion of an applicant's program; 

(4) Description of special ooxisidera- 
Uon to veterans: 

(7) Description of continuity of serv¬ 
ices to partlcipanU when the geographi¬ 
cal area of the prime sponsor has 
changed: 

14) Description of the applicant's ad¬ 
ministrative system including accounting 
for placements: 

(9) Description of the mechanism for 
assuring equal employment opportunity: 

(10) Description of allowance payment 
system; 

111) Description of consideration 
giv e n to programs of demonstrated ef¬ 
fectiveness and explanation of reasons 
specific delivery agents were selected in¬ 
cluding reason existing services and fa¬ 
cilities, Including State employment se¬ 
curity agencies. State vocational educa¬ 
tion agencies, vocational rehabilitation 
agencies, local ediicatlon agencies, post 
secondary training and educational in¬ 
stitutions, community action agencies, 
and area skill centers, were not utilized 
and justification of any duplication of 
services. 

112) Description of coordination with 
deliverers of manpower len i ce s not sup¬ 
ported by the Act; and 

(13) Justification of administrative 
costs planned; 

(D> Geographic location served. De¬ 
scription of the geographical locations to 
be served. 

(E) Additional items relating to State 
applicants, if) A description of arrange- 
ments for serving all geographic areas 
under Its jurisdiction, (I.e., balance of 
State) except for areas served by other 
prime sponsors; 

(2) Description of the functions of the 
State B4anpower Services Council; 

(J) Description of State Blanpower 
Services to be undertaken. 

(F) Additional items relating to Pub¬ 
lic Service Rmplogment Programs, it) 
Deocriptlon of unmet public service needs 
and priorities; 

(2) ReiaUonshlp of types of jobs to 
public service needs described above; 

(3) Justification of funding and job 
allocation to government agencies; 

(4) Description of strategy for serving 
and matching jobs to special veterans' 
skills; 

<5) Description of plan for providing 
services to significant segments of the 
population, and disabled veterans, spe¬ 
cial veterans, and those veterans dis¬ 
charged within four years of the date of 
application, welfare recipients, and for¬ 
mer minpower trainees; 

(6) Description of the methods of de¬ 
termining rales of compensation when 
they differ from what Is normally paid 
by the employer and reasons for the 
difference; 

(7> Description of actions to Insure 
compliance with personnel procedures 
and collective bargsUning agreements for 
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Jobs In other than the entry level in any 
Job category: 

<S) Plans to improve and expand em¬ 
ployment and advancement opportuni¬ 
ties of the target population: 

(P) Description of supervisory train- 
lng« education and other services to 
participants; 

(JO) Explanation of linkages with 
other programs: 

(JJ> Description of efforts to remove 
artlAcial barriers: and 

<i2) Maintenance of effort verification. 

(il> Program Planning Summarp, The 
Program Planning Summary requires a 
prime sponsor to provide a quantitative 
statement of planned enrollment levels, 
the participants to be served by each 
program activity (classroom training. 
on-the-Job training, public service em¬ 
ployment, work experience, and other 
activities) and outcomes for program 
participants. It also requires an Identifl- 
catlon of the significant segments of the 
population and the number of individ¬ 
uals to be served In each. 

(Ill) Budget Information Summary. 
The Budget Information Summary re¬ 
quires a prime sponsor to provide a 
quantitative statement of planned ex¬ 
penditures and obligations by the 
grantee. It requires prime sponsors to in¬ 
dicate yearly planned expenditures by 
cost category (administration, allow¬ 
ances, wages, fringe beneftU, training, 
and services): the prime sponsor is to 
reflect planned quarterly obligations, 
and planned quarterly expenditures by 
program activity. 

(Iv) Public Service Employment Occtt- 
pational Summary. The Occupational 
Summary requires a prime sponsor op¬ 
erating a public service employment pro¬ 
gram under the Act to provide a 
des(u1ptlon of proposed job opportunities, 
occupations and wages, Ixicludlng a 
comparison of such wages with wages 
for similar nonsubsldlzed Jobs in the 
emplosring agency. 

(3) Assurances and CertiAcations. The 
Assurances and Certlflcatlons form is a 
signature sheet on which the prime 
sponsor assures and certifies that It will 
comply with the Act, the regulations of 
tlie Department, other applicable laws, 
and applicable Federal Management 
Circulars and Office of Management and 
Budget (OMB> circulars. The Assur¬ 
ances and Certlflcatlons form appears In 
and Forms Preparation Handbook. Fol¬ 
lowing is a summary of the Items which 
are described In detail on that form: 

<i) General Assurances: 

(A) Compliance with the Act and reg¬ 
ulations, including conformance to 
amendments; 

(B> Compliance with FMC 74-4 and 
74-7 and OMB Circular A-05: 

(C) Legal authority to apply for the 
grant (secs. 103<a), 70Ua) (9X10)); 

(D) Compliance with Title VI of the 
Civil Rights Act of 1904; 

(B) Non-dlscrimlnatlon (secs. 703(1) 
and 712); 

(P) Comi>liance with the Uniform Re¬ 
location Assistance and Real Property 
AcquiJdUons Act of 1970 (FMC 74-7); 

(Q) CompUanoe with the Hatch Act 


RULES AND REGULATIONS 

as amended and restrictions on political 
activities (sec. 710): 

(H) Prohibition on use of position for 
private gain (sec. 702Ca)): 

(I) Access of Comptroller General and 
Secretary to records and documents per¬ 
taining to the Act (sec. 713(3)): 

(J) Non-support of religious facillUes 
(sec.703(4)): 

(K) Maintenance of required health 
and safety standards (sec. 703(5)): 

(L) Provision of appropriate employ¬ 
ment and training conditions in regard 
to type of work, geographical region and 
proflciency of the participant (sec. 703 
(4)): 

(M) Provision of workmen’s compen¬ 
sation protection to participants in on- 
the-job training, work experience, or 
public service employment programs im- 
der the Act at the same level and to the 
same extent as other eroployeea of the 
employer who arc covered by a Slate 
or industry workmen’s compensation 
statute: and provision of workmen’s 
compensation Insiuance or medical and 
accident Insurance for Injury or disease 
resulting from their participation to 
those individuals engaged in any pro¬ 
gram activity under the Act. l.e., work 
experience, on-the-job training, public 
service employment, classroom training, 
services to participants, and other ac¬ 
tivities, where others similarly engaged 
are not covered by an applicable work¬ 
men's compensation statute (secs. 703 
(6) and 208(4)); 

(N) Use of funds under the Act to sup- 
plemeht, rather Uian supplant funds 
otherwise available, prohibition on dis¬ 
placement of employed workers by par¬ 
ticipants employed under the Act. and 
prohibition on Impairment of existing 
contracts for services (secs. 703(11) and 
703(7)); 

(0> Training only In occupations 
which require two or more weeks of pre- 
employment training, unless there are 
Immediate employment opportunities 
(secs. 703(8). and lOS(a) (8)): 

(P) Training which has a reasonable 
expectation to lead to unsubaidized em¬ 
ployment and which provides for the 
development of participants’ potential 
consistent with their capabilities (secs. 
703(9), 105(a><6), and 703(10)); 

(Q) Use of funds to supplement rather 
than supplant the level of fimds other¬ 
wise available for the planning and ad¬ 
ministration of tX\e program (sec. 703 
(ID): 

(R> Compliance with reporting and 
recordkeeping requirements of the Act 
and regulations (secs. 703(12) and 311 
(c)); 

(8) Contribution to the occupational 
development or upward mobility of In¬ 
dividual participants (sec. 703(13)); 

(T) Provision of required administra¬ 
tive and accountllng controb (sec. 703 

(14) ); 

(U) Provision for the manpower needs 
of youth in the area served (sec. 703 

(15) ): 

(V) Compliance with minimum wage 
jrequlrements speclfled under the Act 
(secs. Ill (a) and (b> and 208(a)(2)); 


(W) Compliance with applicable labor 
standards pertaining to the worksite or 
training facility (secs. 111(b) and 706) ; 

(X> Services and activities provided 
under this Act will be administered by or 
imdcr the supervision of the applicant 
(sec. 105(a)(1)(D)); 

(ID Additional assurances for Title I 
programs, as required by the Act: 

(A) Provision of manpower smrlces to 
those most In need of them, and consid¬ 
eration of the need for continued fund¬ 
ing of programs of demonstrated effec¬ 
tiveness to serve them (sec. 105(a) (1) 
(D)): 

(B) Design of programs of Institu¬ 
tional skill training for skill ahortage 
occupations (sec. 105(a) (6) >: 

(C) Submission of a comprehensivr 
plan In accordance with section 105(a) 
and compliance with the provisions of 
section 105(b): 

(D) Arrangements to assist the Secre¬ 
tary in carrying out bis responslblltUcs 
under sections 105 and 108 of the Act 
(sec. 105(a) (7) >: 

<E) Special consideration given to the 
needs to unemployed disabled veterans, 
special veterans and veterans discharged 
within four years of the date of applica¬ 
tion and special outreach and coordina¬ 
tion efforts to serve such veterans (secs. 
205(c)<5). 205(0(26) and 104(b) of 
tlie Emergency Jobe and Unemployment 
Assistance Act of 1974 (Pub. L. 93-867) >, 

(lU) Additional assurances relating to 
public service employment programs as 
follows: 

(A) Special consideration be given to 
the filing of jobs which provide pros¬ 
pects for advancement or continued em¬ 
ployment by providing complementary 
training and manpower services In ac¬ 
cordance with procedures established in 
section 205(c) (4); 

(B) Provision of public service Jobs, to 
the extent feasible, in occupational flelchi 
most likely to expand within the public 
or private sector as the unemployment 
rate recedes (sec 205(c) (6) ); 

(C) Special consideration In filling 
transitional public service jobs be given 
to persons most severely disadvantaged 
In terms of length of unemployment and 
prospects for finding employment unas¬ 
sisted. but not authorise the hiring of any 
person when another person is on lay-off 
from the same or equivalent job (sec. 205 
(c)(7)): 

(D) Prohibition against the use of 
funds to hire any person to fill a Job 
opening created by the action of an em¬ 
ployer in laying off or terminating tba 
employment of any other regular em¬ 
ployee not supported under the Act in 
anticipation of fllUng such vacancy by 
hiring an employee to be supported under 
the Act (sec. 205(c) (8) > : 

(E) Consideration of persons who 
have participated in manpower training 
programs (sec. 205(c) (9)); 

(F) Compliance with periodic review 
procedures pursuant to section 207(a) of 
the Act (sec. 20S(c) (17) ); 

(G> Removal of artificial barriers to 
public emploment by agencies and In- 
sUtutions receiving financial assistance 
and contributing, to the maximum ex- 
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tent feasible, to the elimination of aril- 
fldal barriers to employment and oc¬ 
cupational advancement (secs. 2(l&(c) 
Oei and 20&(c>(21>>; 

(H) Maintenance or provision of link- 
a 4 {es with upgrading and other man¬ 
power programs to assist persons em¬ 
ployed in public employment progranis to 
luliui their career goals (sec. 205(c) 
( 12 )): 

(I) Employment of not more than 
one-third of Uie participanU in a bona 
fide professional capacity except in the 

ol classroom teachers; the Secre¬ 
tary may waive this UmitatSon in ex¬ 
ceptional circumstances (sec. 205(c> 
( 22 )): 

(J) AUocatioo of jobs equitably to 
local govemmenU and agencies (sec. 205 
<c)(23)); 

(K) Provisions of jobs in each job 
category which will not Infringe upon 
the promotional opportunities of un- 
ftubsldised current employees and pro- 
risloo of jobs only at the entry level in 
each job category tmill apjdicable per¬ 
sonnel procedures and coUecUve bar¬ 
gaining agreements have been met (see. 
205<C)<24)); 

<L) Provision of jobs In addition to 
those that would otherwise be funded 
by the prime sponsor without assistance 
under the Act (sec. 205<c) (25)); 

(iv) Special certmeation for State 
grantees: (Compliance with reouirements 
and provisiGDS of sections 106 and 107 
of the Act 

(4) Grant SUrncLture Sheet, The Grant 
Signature Sheet records the acceptance 
by the grantee and grantor of the terms 
and conditions of the grant and any 
changes to the grant It records the time 
period for which the grant Is effecUve. 
the grant allotment the amount of funds 
obligated by the AIU>M to the grantee, 
the dUe of the act under which the 
funding is authorised and the name, 
title and signature of the approving of¬ 
ficial on both sides. 

S 95.15 Comment and pnUiratioti pn>- 
rrdiirm relating to oubmiMtion of 
grant application. 

(a) As provided in paragraphs (b) and 
<c> of this sectian. each prime sponsor 
shall provide an opportunity for com¬ 
ment on the appUcadon (secs. 105(c) 

(2) and 106). 

(b> (1) Each prime sponsor shall pub¬ 
lish a Kummary of the grant application, 
including the proposed grant allotment 
of funds, in a newspaper or newspapers 
(including minority newspaper(s>, where 
feasible) which win provide for a general 
clrculatioD throughout the area to be 
served by the prime sponsor's plan. Such 
publication than be for three consecutive 
bsues. The publication sluUl be made 30 
days prior to the submission of the ap- 
Pltcatlon to the AROM. A copy of the 
newspaper article shan be transmitted to 
the AROM. 

(2) The Information pubilahcd shnn 
include the following: 

(U The numbers of individuflls to be 
served and terminated, including the 
number to be placed In unsubaidized 
empioyment; 


(li) The aignlAcant segments of the 
population to be served, and number of 
planned participants in each segment: 

(ill) The program activlUcs and serv¬ 
ices to be provided by the program In 
each geographical area and the funds to 
be planned for each activity and servloe; 

(Iv) The total funds In the plan U.e., 
grant allotment plus carry in, if any) 
and the distribution of funds by cost 
categories. 

(V) The location and hours when the 
complete grant applicaUon can be re¬ 
viewed and the adless and phone num¬ 
ber where questions and comments may 
be directed: 

(vl) A comparison of performance 
against prior year's plan through the 
moat recent quarter. Including items 
such as: 

(A) Comporison of planned and actual 
cnrollmenU by program acUvlUes; 

(B) Comparison of planned and ac¬ 
tual placements and terminations: 

(C) Comparison of planned and actual 
numbers of individuals in each signifi¬ 
cant segment: 

(D) Comparislon of planned and ac¬ 
tual expenditures by program activity 
and cost categories (sec. 705(f)). 

(c) In addition to general newspaper 
cinmlstUon, each prime sponsor appliewt 
Shan provide a copy of its appUcatlon 
for the purpose of commenting thereon, 
to the Governor and the appropriate 
State and sub-8tate A-95 clcarlng- 
houseCs) 30 days prior to its submission 
to the ARDM. At the same time ft shall 
provide a summary to appropriate units 
of general local government with a pop¬ 
ulation of at least 10.000 persons, to ap¬ 
propriate Indian prime sponsors, and to 
labor organizations representing em¬ 
ployees engaged in similar work in the 
same area as that for which enronees 
win receive subsidized employment or 
training. 

(d) Comments pursuant to paragraphs 
(b) and (c> shall be made to the prime 
sponsor applicant and the ARDM with¬ 
in 30 days of publication. The prime 
sponsor shall provide copies of all written 
comments to its Prime Sponsor Plan¬ 
ning Council and the Governor. In ad¬ 
dition aB substantive written comroenU 
and responses wUl be transmitted to the 
ARDM with the grant application, un¬ 
less the comments are received after the 
application's submission, in which case 
th^ will be sent separately to the ARDM. 

(e) A prime sponsor applicant shall 
acknowledge any written comment made 
pursuant to this sectian. It shall inform 
any party submitting a substantive writ¬ 
ten comment of whether any plan re¬ 
vision will be made In response to the 
comment and the reasons for the prime 
sponsor’s determination. 

ff) If any party commenting to the 
ARDM pursuant to the A-95 clearing¬ 
house review process recommends dis¬ 
approval of the grant In whole or in part 
and if the ARDM after review of the 
recommendation determines that the 
grant should be approved, the ARDM 
shall inform the party making the com¬ 
ment of the reasons for the ARDM’s 
dctermlnatiaii. 


§95.16 Sol>mi«aioit of grant oppUra* 
turn. 

(a) Each prime sponsor applicant 
shall submit its grant applicaUon to the 
AROM on or before a date set by the 
8ecretar>'. 

(b> A grant application shall include 
all items set out in 196.14 of this Part 
95. 

§ 95.17 Standards for reviewing grant 
apptiraCuina. 

(a) A grant application wUl be re¬ 
viewed to determine if tt meets the re¬ 
quirements of the Act, the regulations 
promulgated under the Act, and other 
applicable law. 

(b) In reviewing a grant application 
as provided in paragraph (a>, of this sec- 
Uon, the ARDM shaU determine whether: 

(1) The applicaUon is complete: 

(2) The needs and prioriUes Identified 
In the application are supported and jus¬ 
tified by the documentation provided by 
the prime sponsor; 

(3) The r^anned expenditures for pro¬ 
gram activities are substanUated by doc¬ 
umentation of the needs and prioriUes 
identified in the application; 

(4) The performance goals identified 
In the application are reasonable in light 
of past program experience in the same 
or similar acUvities and the documen- 
taUon provided by the prime sponsor; 

(5) DocumentaUon is presented that 
reasonable arrangements have been made 
to involve the poptUation to be served 
and community-based organisations in 
the planning process, through represen- 
taUon on the Prime Sponsor Manpower 
Planning Council or through partlclpa- 
Uon in the specific planning of the pro¬ 
gram: 

(6) The prime sponsor applicant’s se¬ 
lection of the metli^ of delivery of serv¬ 
ices is supported by adequate documen¬ 
tation based on availability and capabil¬ 
ity of delivery agents and appropriate¬ 
ness of services for the populaUon to be 
served and provides evidence that due 
consideration has been given to the utili- 
satloD of those services and facUiUes 
available from Federal. State, and local 
agencies taec. 105(a) (3) (B>); 

(71 Maximum efforts have been made 
to meet the goals ol the prior years plan; 
such efforts shall ixvclude monitoring, 
evaluation, and remedial activities, such 
as. but not limited to. modification of the 
plan to refiect significant economic 
changes wUhin the jurisdiction (sec. 105 
(a)>; 

(8) The admlnistraUve coats in the ap¬ 
plication are reasonable and provide, to 
the maximum extent feasible, for Fed¬ 
eral funds to be expended lor direct pro¬ 
gram acUvlUes and services, and. If ad- 
miziistraUve costs exceed 20 percent of 
non public service employment acUvlUes 
whether the prime sponsor has cited an 
adequate reason and provided supporUng 
doevunentaUon. Coats for public service 
employment other than wages and fringe 
benefits may not exceed 10 percent (secs, 
108(d)(3) and 203(b)): 

(0) The prime 8ix>nsor has adequate 
internal administraUve oontrois. ac¬ 
counting requirements, personnel stand- 
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ards. monitoring and evaluation proce¬ 
dures. availability of in-service training 
and technical assistance, and such other 
policies as may be necessary to promote 
the effective use of funds provided under 
Title I of the Act: 

(10) All parties required to be afforded 
an opportunity to comment on compre¬ 
hensive manpower plans have been af¬ 
forded such an opportunity; 

(11) Any comment on a comprehen¬ 
sive manpower plan evidences non- 
compliance with the Act. the regulations 
promulgated pursuant to the Act. of any 
other applicable law; 

(12) Documentation is presented that 
programs of insUtutionai training are de¬ 
signed for occupations in which skill 
shortages exist (sec. 105(a) (6>): and 

(13) The public service employment 
job opportunities satisfy the require¬ 
ments set forth in i 96^ with the ex¬ 
ception of 9 96.23(b) (IS); 

§93.18 Applicalion approviil; grant 
agrrriurnL 

(a) An application for a grant shall 
be approved if it meets the reqtiirements 
of the Act. the regulations promulgated 
under the Act. other applicable law, and 
If the ARDM determines that the prime 
sponsor has demonstrated maximum ef¬ 
forts to meet the goals of the prior year's 
plan. 

(b) An application for a grant from a 
consortium, or pursuant to a State multi- 
jurtsdicUonal agreement, shall be ap¬ 
proved if. in addition, an agreement 
among the parties has been submitted to 
and approved by the ARDM. 

(c) A prime sponsor applicant, the 
Governor, and the A-95 clearinghouse 
shall be notified by the ARDM within 7 
days of action taken on the application. 
If an application Is approved, the ARDM 
shall provide the prime sponsor with a 
grant agreement, consisting of the Grant 
Signature Sheet and the Assurances and 
Certification Form, and the Comprehen¬ 
sive Manpower Plan which is included 
by reference. The Comprehensive Man¬ 
power Plan shall be attached to the grant 
agreement. 

(d) The grant agreement for the sub¬ 
sequent program year may be effectuated 
by a modlAcation to the existing grant. 
In such cases all of the requirements in 
Subpart B of this Part 95 apply. 

§ 95.19 Application dUapproval. 

(a) An application for a grant shall 
be disapproved if it fails to meet any re¬ 
quirement of the Act. the regulations 
promulgated under the Act. or any other 
applicable law (secs. 105 and 108). 

(b) No application shall be disap¬ 
proved solely because of the percentage 
of the total funds devoted to any allow¬ 
able program activity. 

(o> No application for a grant shall be 
disapproved until: 

(1) The prime sponsor applicant has 
been notified that Its application fails to 
meet a requirement of the Act. regula¬ 
tions promulgated under the Act. or other 
applicable law: and 

(2) The prime sponsor applicant Is 
provided with suggestions as to those cor- 
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recUve steps which may be utilized to 
remedy any defect found in the applica¬ 
tion: and 

(3) The prime sponsor applicant has 
been provided a reasonable opportunity, 
but not less than 30 days, to remedy any 
defect found in the application, but has 
failed to do so. 

(d) When an application Is disap¬ 
proved. a notice of disapproval shall be 
transmitted to the prime spoi\8or and the 
Governor, accompanied by a statement 
of the grounds of the disapproval. Such 
disapproval shall not be effective until 
notice and opportunity for a hearing has 
been provided, as required In Subpart C 
of Part 98. 

§ 93.20 Use of nltcmalive priioe upon- 
iicir!i; MTiriers by the Secrrtju^. 

If an application Is not filed, as re¬ 
quired. or is denied, or if a grant is ter¬ 
minated in whole or In pent during a fis¬ 
cal year, the Secretary may make provi¬ 
sion for the funds so released to be used 
by the State or another alternative prime 
sponsor to service the area originally to 
be served by the primary prime sponsor, 
or the Secretary may serve such an area 
directly. In so doing, the Secretary shall 
make every effort to minimize or prevent 
any disruption in participant activities 
(sec. 110(a)). 

§ 95.21 McMliflcjilion of grant agrmnent. 

(a) A modification to the grant agree¬ 
ment is required when the ARDM re¬ 
quires a change in (1) the term of the 
grant. (2) the grant allotment, or (3) 
the assurances and ceKlflcatlons in¬ 
cluded In the grant agreement. The pro¬ 
cedures for modification of the grant 
agreement shall be underUken as de¬ 
scribed in paragraphs (b) through (e> 
of this §9521. This §9521 does not 
apply when a grant is modified as de¬ 
scribed in § 95.18(d) to Implement a new 
program year. 

(b) When the term or grant allotment 
is chsmged. the prime sponsor shall also 
submit a revised form. Application for 
Federal Assistance. Part I and a revised 
Program Planning Siunmary and Budget 
Information Summary to account for 
the change in funds and activity. If the 
change In the term or grant allotment 
necessitates a substantial change In pro¬ 
gram design, revised portion (s) of the 
narrative description of the program 
which reflect the change will also be sub¬ 
mitted. A revision of the PSE Occupa¬ 
tional Summary Is not required. 

(c) When the term or grant allot¬ 
ment is changed, the review and com¬ 
ment procedures provided In § 95.15 (c), 

(d), (e). and (f) shall be followed: ex¬ 
cept when the Department, at its con¬ 
venience. extends the term of the grant 
In order to provide for the completion of 
the program without a substanUve 
change in activities, submission as pro¬ 
vided in §95.15(0 shall be concurrent 
with submission to the ARDM. Substan¬ 
tive change for this purpose means an 
alteration In the direction, nature, scope, 
location or scale of the program or 
changes In the population to be served 
or significant segments. (See A-9S Ad¬ 


ministrative Note Applications for Con> 
tinuation and Extension Grants. July 1. 
1974). The newspaper publication pro¬ 
cedure provided in § 95.22<b) (2) (ii> 
shall be followed in cither case. 

(d) When the grant allotment la obli¬ 
gated by the ARDM in increments, each 
subsequent obligation by the ARDM re¬ 
quires a new grant signature sheet to be 
signed by representatives of the prime 
sponsor and the Department of Labor. 
Such a new signature sheet is not ac¬ 
companied by a revised Comprehensive 
Manpower Plan, and does not require 
publication or conunent procedures to be 
followed. 

(e) A denial of a prime sponsor's re¬ 
quest for a grant modification shall be 
subject to the appeal procedures set out 
In Part 98. 

§ 9522 Mc»diiir«l*on of ComprdienHi^e 
Mianpo%ic«> Plan. 

(a) OeneraL Prime sponsors may 
make three types of modificaUons to 
Comprehensive Manpower Plans: major, 
minor and narrative. An ARDM may Ini¬ 
tiate a modification as described in para¬ 
graph (e) of this section. 

(b) Major plan modt/tcation. (1> 
When a prime sponsor intends to 

its plan beyond the levels indicated, a 
major modification Is requlrei^ A major 
modification is not required solely 
cause actual performance varies from 
plan in excess of such levels. When a 
plan modification fails Into one of the 
following categories, it will be oonsidere J 
to be a major plan modification: 

(1) For grants of $100,000 or less: 

(A) When the cumulative transfer of 
funds among program activities or cost 
categories exceeds $5,000; or 

(B) When the cumulative number of 
Individuals to be served, planned enroll¬ 
ment levels for program ocUviUe.s. 
planned placement terminations, or in¬ 
dividuals to be served within significant 
client groups U to be increased or de¬ 
creased by IS percent or more. 

(ii) For grants of over $100,000. 

(A) When the cumulative transfer of 
funds among program activities or cost 
categories exceeds $10,000 or 5 percent 
of the total grant budget whichever Is 
greater. 

(B) When the cumulative number of 
Individuals to be served, planned enroll¬ 
ment levels for program actlvlUes, 
planned placement terminations, or in¬ 
dividuals to be served within significant 
client groups Is to be Increased or de¬ 
creased by 15 percent or more. 

(2) (I) A prime sponsor desiring a 
major modification shall submit a re¬ 
vised Program Planning 8ummar>’ 
Budget Information Summary for sub¬ 
sequent quarters only, and an explana¬ 
tion of the proposed changes to the 
ARDM; except that such modification.s 
may be received by the ARDM within 20 
days after the beginning of the quarter 
affected. If the prcg>osed changes rwilt 
in a substantial change in program de¬ 
sign. rewritten portions of the narrative 
shall also be submitted: In uU other cases 
the existing narrative need not be 
changed. A revision of the PSE Occupa¬ 
tional Summary Is not required. 
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(11) In accordance with the procedures 
outlined In (95.15 (d) and (e), and no 
later than the date of submission to the 
AltDM. tills modification will be for¬ 
warded for comment to the Governor, to 
;kppropriate units of general local gov- 
ornmeni with a population of at least 
10.090 persons, to appropriate Indian 
sponsors, and to labor organizations rep- 
rrscntinf employees engaged In similar 
work in the same area as that for which 
participants will receive subsidized em- 
ploirment or training; and the prime 
.<Tponsor shall publish for three (3) con¬ 
secutive issues in a newspaper or news¬ 
papers (including minority news- 
paper(8>. where feasible) of general cir¬ 
culation throughout the area to be served 
a .nummary of the proposed changes 
Including: 

(A) Any increase or decrease In the 
number of Individuals to be served (in¬ 
cluding terminations and placements), 
and numbers in each significant seg¬ 
ment; 

<B) Any increase or decrease of funds 
in each program activity and cost 
category: 

(C) The location and hours when the 
complete modification can be reviewed 
and the phone number where ques¬ 
tions and comments may be directed. A 
copy of the newspaper articlecs) shall 
be submitted to the ARDM with the pro¬ 
posed modification. 

(iU) The AROM shall notify the prime 
sponsor of tentative approval or of ten¬ 
tative disapproval within 10 days of re¬ 
ceipt of the proposed modification. Pinal 
ARDM action on approval or disap¬ 
proval shall be taken within 30 days 
of the receipt of the proposed modifica¬ 
tion. Appeal of any such determination 
may be obtained through the proce¬ 
dures set out in Part 00 of the regula¬ 
tions. 

(c) Minor plan modification, A prime 
sponsor may make any change in its 
Program Planning Summary or Budget 
Information Summary which is not set 
out in paragraph (b) of this section 
without prior approval, but must show 
any such change in the first Program 
Status Summary or Financial Status 
Report, as appropriate, submitted to the 
Department after the change has been 
made. At the same time this report Is 
submitted, an updated Program Plan¬ 
ning Summary or Budget Information 
Summary, as appropriate, shall also be 
submitted to the ARDM. Only those lines 
and columns affected by the modifica¬ 
tion need be shown. 

(d) Modt/lcafion of the narrative de- 
gcrlption of Title I program. (1) Except 
as provided in paragraph (d) (2) of this 
section when a prime sponsor chooses 
to replan and change a portion of its 
narrative description wliich does not 
ncccssttate a commensurate change on 
U>e Program Planning Summary or 
Budget Information Summary, it may 
submit such a change to the ARDM for 
incorporation Into its plan*without prior 
ftPprovaL 

<2) A narrative modification requires 
prior approval of the ARDM under the 
loilowtng circumstances; 
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<S> The prcgxksal of any change from 
the approved plan in the allowance pay¬ 
ment system, including, but not limited 
to. the conditions for waivers; or 

(ii) The proposal of any substantial 
change in program design. 

(e) ARDM initiated modification. (1) 
After consultation with a prime sponsor, 
modifications may be required by the 
ARDM as necessary to assure compli¬ 
ance with the regulations. 

(2) A prime sponsor is responsible for 
assuring that its programs are respon¬ 
sive to the changing economic situation 
in its jurisdiction and for making ap¬ 
propriate modifications to its plan. The 
ARDM may request such a reassessment 
and appropriate modification when the 
ARDM believes that the changing eco¬ 
nomic situation in a jurisdiction makes 
such a reassessment appropriate. 

(3) The effectiveness of a prime spon¬ 
sor's response to changing economic 
conditions In its jurisdiction will be taken 
into consideration in reviewing the sub¬ 
sequent yearns grant application. 

(4) If the prime sponsor disagrees 
with the ARDM under paragraphs (1; 
or (2) above, it may Initiate a hearing 
pursuant to ( 98.47 of these regulations. 

(5) Procedures pertaining to each kind 
of modification as specified in cb) and 

(c) of this section shall be followed 
when that modification Is initiated 
under this paragraph. 

Siibpsrt C—Program Operations 
§ 95.30 General. 

This Subpart sets out the program 
operation requirements for comprehen¬ 
sive manpower services under Title I of 
the Act. The utilization of funds under 
Title I is conditioned upon adherence to 
the Act, the regulations promulgated 
under the Act, and other applicable law. 

§ 95.31 llo^ir rmponnibilitiett of prtmo 
mponMir*. 

A prime sponsor shall be responsible 
for: 

(a) Compliance with plans and assur¬ 
ances; 

(b) Compliance with Part 98 of these 
regulations; 

<c) Establishing priorities for receipt 
of assistance authorized under the Act 
taking into account the priorities identi¬ 
fied by the Secretary and the significant 
segments represented among the eco¬ 
nomically disadvantaged, unemployed, 
and underemployed residing within Its 
jurisdiction; 

(d) Designing program operating ac¬ 
tivities which are, to the maximum ex¬ 
tent feasible, consistent with every par¬ 
ticipant's fullest capabilities and which 
will lead to employment opportunities 
enabling every participant to become 
economically self-sufficient, and which 
will contribute to the occupational devel¬ 
opment or upward mobility of every par¬ 
ticipant (secs. 101 and 703(9)). 

<e) Advising all participants of their 
rights and responsibilities prior to enter¬ 
ing the program and granting the op¬ 
portunity for an informal hearing as pro¬ 
vided in ( 98.26; and 

(f) Making maximum efforts to 
achieve the provisioDs of its plan. 
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S 95.32 Kligibility for parllripation is 
a Title I program. 

(a) A person who is economically dis¬ 
advantaged. unemployed, or underem¬ 
ployed (as defined In (94.4) may, sub¬ 
ject to paragraph (b> of this section, 
participate In a program offered by the 
prime sponsor under Title I of the Act 
(secs. 105(a) and I08<d)). 

(b> For the purpose of participating in 
a public service employment program 
under Title I of the Act. participation is 
permitted for persons who: 

(1) Reside, as defined in paragraph 

(c) of this section, anywhere within the 
geographical area covered by the prime 
sponsor's comprehensive manpower plan: 
and 

(2) Are unemployed (as defined for 
Title I in ( 94.4), or underemployed (as 
defined in ( 94.4), or economically dis¬ 
advantaged (as defined in ( 94.4): and 
are otherwise eligible for parUcipatlon 
consistent with the requirements of sec¬ 
tions 205(c) and 208 of the Act (see. 105 
(a)(5)). 

<c) For the purpose of defining res¬ 
idence in paragraph (b) of this section, 
the term residence shall mean an in¬ 
dividual's permanent dwelling place or 
home, both at the time the Individual 
applies and is selected for rarticlpation 
In a public service employment program 
under Title I of the Act In determining 
whether a particular place is an in¬ 
dividual's dwelling place or homo, Uie 
intention of the Individual is the key ele¬ 
ment. Maintenance of an "address" Is 
not necessarily the same as maintenance 
of a dwelling place or home. 

(d) Citizenship shall not be used as a 
criterion to prevent permanent residents, 
including permanent resident aliens, 
from participating in a program to •he 
extent consistent with applicable State 
or local law. However, no services shall be 
provided to illegal aliens (those who do 
not have a bona fide Allen Registration 
Receipt form, or cannot present other 
documentation from the Immigration 
Service allowing Uiem to seek cmplcy- 
ment). 

(e) (1) Prime sponsors sliall give spe¬ 
cial consideration to the needs of eligible 
disabled veterans, spccdal veterans, and 
veterans who served In Uie Armed Forces 
and who received other than a dislionor- 
ablc discharge within 4 years before the 
date of their application. Each prime 
sponsor in selecting participants for pro¬ 
grams funded under Title I of the Act. 
shall take into consideration the extent 
that such veterans are available in the 
area. Specific effort should be riado to 
develop appropriate full or part-time op¬ 
portunities for such veterans. The prime 
sponsor should utilize the assistance of 
the State and local veterans employ¬ 
ment service representative in formulat¬ 
ing its program objectives. 

(2) Each prime sponsor shall, on a 
continuing and timely basis, provide in¬ 
formation on job vacancies and training 
opportunities funded under Title I of the 
Act to the State and local veterans em¬ 
ployment service representative for the 
purpose of disseminating Information to 
eligible veterans (sec. 104(b) of Emcr- 
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l^ency Jobs and Uncmplo^rment Assist¬ 
ance Ac*, of 1974). 

(f> Since aU TlUe n. TiUe VI, and 
Emergency Employment Act (E£A> 
participants would have also quaUded at 
time of enrollment for Title I. a Title n, 
TiUe VI, or EEA participant, for whom 
maximum efforts have b^n made to find 
unsubsidized employment, or for whom 
supplement training or services is needed 
as a prerequisite to a job. may be trans¬ 
ferred into or concurrently enrolled in 
a program offered by the prime sponsor 
under TiUe I of the Act without an inter¬ 
vening period of unemployment. TiUe in 
parUcipants who met the eligibility ori- 
teria for Title I at the Ume of their en¬ 
rollment may also be transferred into or 
enrolled concurrently in the TiUe I pro¬ 
gram (secs. 205(c) (14) and (19). and 
105(a)(2)). 

(g> While the sclecUon of eligible full¬ 
time students for parUclpaUon in pro¬ 
grams funded under TiUe I of the Act is 
not prohibited, grantees should exercise 
cauUon in providing for such parUcipa- 
Uon and should provide for such par- 
Ucipation only in accordance with these 
regulations. In providing for such par- 
Udpation. prime sponsors should give 
special consideration to those most in 
need of service. Including economically 
disadvantaged persons. 

§ 95JI3 Types of rttaapovver progmm 
ecliritirs availoble. 

(a) A prime sponsor may provide any 
type of manpower program acUvity 
which Is consistent with the purposes of 
TiUe I of the Act. Such program actlvl- 
ties include but are not limited to the 
development and creation of oppor¬ 
tunities. and the training, education, and 
other services needed to enable an in¬ 
dividual to secure and retain employ¬ 
ment at the individuars maximum ca¬ 
pacity. Program acUvIUes should be pri¬ 
marily directed toward the placement of 
Individuals In unsubeldlzed employment, 
either directly at the outset of program 
parUcipation as a result of Intake and 
assessment or IndirecUy through provi¬ 
sion of training or services (sec. 101). 
As provided in the nondiscrimination 
provisiom of thej^e regulations, the prime 
sponsor shall not Include in the design 
of its program tradiUonal hiring prac- 
Uces which result in discrimination based 
on race, creed, color, handicap, national 
origin, sex. age. poUUcal affiliation, or 
beliefs, and shall not permit such hir¬ 
ing pracUces to limit its responsiveness 
to the needs oX the economlc^ally dis¬ 
advantaged. unemployed, and underem¬ 
ployed populaUon in the locality. 

(b) (1) A prime sponsor may. con¬ 
sistent with these regulations, determine 
Uie operating lev^els and program acUvi- 
Ucs in Its area. It may select any of the 
program activities described in para¬ 
graph (d) of this section or devise other 
acUviUes within the framework of the 
Act. No prime sponsor plan will be dis¬ 
approved solely because of the percent¬ 
age of funds devoted to a parUcular 
program acUvity (sec 108(c)). 

(2) A prime sponsor In designing the 
types of manpower services Uiat will be 


RULES AND REGULATIONS 

funded under the Act and determining 
the methods for providing these services, 
shall make an adequate review of the 
existing services and facilities In the 
community and give due considerations 
to the utilization of these facilities. The 
Comprchen.^ive Manpower Plan shall 
provide a description of each service 
Including evidence that due considera¬ 
tion has been given to existing facilities 
which arc available from Federal. State, 
and local agencies, including commu¬ 
nity-based organizations. The discussion 
shall provide documentations on the 
costs, responsiveness, adequacy, and ef¬ 
fectiveness of each agencies* fcrviccs to 
assure that unnecessary duplication has 
been avoided. 

(c) A prime sponsor shall develop spe¬ 
cial program provisions for persons of 
limited English-speaking ability when 
such persons constitute a significant por¬ 
tion of a prime sponsor's program. The 
prime sponsor shall establish operating 
procedures for (sec. 301(b)): 

(1) Teaching occupational skills in the 
primary language of such persons for oc¬ 
cupations whlrh do not require u high 
proficiency In English: 

(2) Developing new employment op¬ 
portunities for person.* limif^ in Eng¬ 
lish-speaking ability; 

(3) Developing opportunities for pro¬ 
motion within existing employment 
situations for such persons; 

(4) Disseminating appropriate Infor¬ 
mation and providing jcb placement and 
counseling assistance In the primary lan¬ 
guage of such persons: 

(5) Conducting training and employ¬ 
ment programs in the primary language 
of such persons; and 

(8) Conducting programs designed to 
increase the English-speaking ablDt}’ of 
such persons. 

(d) The basic types of manpower ac¬ 
tivities available to a prime sponsor in¬ 
clude. but are not limited to the follow¬ 
ing: 

(1) Classroom tralnlna, (!) This pro¬ 
gram activity Is any training conducted 
in an institutional setting designed to 
provide Individuals with the technical 
skills and information required to per¬ 
form a specific iob or group of jobs. It 
may also Include training designed to en¬ 
hance the emrlo.vability of individuals by 
upgrading basic skills, througli the provi¬ 
sion of course in. for instance, remedial 
education, training in the primary lan- 
gtiage of persons of limited English- 
speaking ability, or English-as-a-second- 
language training. 

(ii) Occupational training shall be de¬ 
signed for occupations in which skills 
shortages exist (sec. 105(a)(6)) and for 
which there is reasonable expectation of 
employment (sec. 703(10)). In making 
these determinations, a prime sponsor 
shill utilize available community re¬ 
sources such as the local SESA office, 
the National Alliance of Businesmen. etc. 

(ill) Participants* benefits. Allowances 
and other benefits as provided in I 95 34 
may be paid to parUcipants receiving 
training or education, provided that such 
allowances are not paid for any course 


having n duration in excess of 104 weeks 
(sec. lll(a>). 

(iv) VocaUonal education services may 
be supported with funds provided 
through (A) the prime sponsor’s Title I 
grant or (B) special grants to Governors 
for vocational education and services in 
prime sponsor areas. In order to obtain 
services under <B) of this paragraph the 
prime sponsor will negoUate nonfinancisl 
agreements with State VcKational Edu- 
caMon Boards utilizing the procedures 
described in Subpart D of this Part 95, 

(2) Oti-fhe-^ob traininff, (i) On-the- 
Job training (OJT) is training conducted 
in a work environment desired to en¬ 
able individuals to learn a bona fide skid 
and/or qualify for a parUcular occupa¬ 
tion through demonstraUon and practice. 
Such training may be conducUKl on a 
•’hire first train later** basts, or with ul¬ 
timate placement with the training or¬ 
ganization or an employer o^her than the 
training organization. OJT may involve 
Individuals at the entry level of employ¬ 
ment or be used to upgrade present em¬ 
ployees Into occupaUons requiring higher 
skills. Training shall be designed to lead 
to the maximum development of partici¬ 
pants* rotentials and ir their economic 
self-rufficlency. 

(li) Inducements to employers. Prime 
sponsors may provide payments or other 
inducements to public or private employ¬ 
ers for the bona fide training and related 
costs of enroUing Individuals in the pro¬ 
gram: provided that payment to em¬ 
ployers organized for profit arc only 
made for the costs of recruiting, train¬ 
ing and supportive services which arc 
over and above those normally provided 
by the employer. Direct subsl^zatlon nf 
wages for participants employed by pri¬ 
vate employers organized for profit Is not 
an allowable expenditure (sec. 101(5)). 

(ill) L4ibor organization consultation. 
Appropriate labor organizations should 
be consulted in the design and conduct 
of on-the-Job training programs where 
collective bargaining agreements exist 
with the employer. 

(Iv) Partidpants benefits. Wages and 
other benefiU provided to OJT partl'-l- 
pants shall be In accordance with condi¬ 
tions specified In f 95.35 of this Subpart 
and 4 98.24. 

(3) Public Service Smplojmenf. (1) 
Public service employment Is subsidized 
employment with public employers end 
private non-profit employers who pro¬ 
vide public services as defined In f 94.4, 
This program acilvlty may also Include 
training, manpower .services, ancl other 
services inr Ident to such subsidized em- 
ploirment. Conditions for parUcipation in 
public service employment under *nUe I 
are contained in | 95.32(b) of this Part 
95. Operating conditions and allr>wntle 
expenditures applicable when *nUe I 
funds arc used for this actlvltv are the 
same as those used for this activity when 
TiUe n funds are used, as enumerated In 
Subpart C of Part 96 wl»h the following 
excepUons; II 95.20. 95.22, 96,23(b) (13). 
96,26(a)Cl). (b).and (0.96 27. 96.35(a). 
96.36(c). and 96.37 (see. 105(a)(5)). 

(U) ParUcipants* benefits. Wages and 
benefits for persons in a public service 
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employment program shaD be as pro« 
vided in Part 96. 

(4) Work experience, <1) Work experi¬ 
ence is a ahort-term work assignment 
with a public employer or private non- 
proftt emplosring agency. It shall be de¬ 
signed to enhance the future employabil¬ 
ity of youth or to Increase the potential 
of adults In attaining a planned occupa¬ 
tional goal. Prime sponsors shall describe 
in the approved comprehensive employ¬ 
ment plan the basic design of their work 
expe^enoe program, including the char¬ 
acteristics of participants who will par¬ 
ticipate in work experience activity, the 
objectives of Uic activity, the duration 
and expected outcomes of work experi¬ 
ence. 

(ii> Work experience activities for 
youth Include part-time employment for 
students attending school, short-term 
employment for students during siun- 
mcr. short-term employment for out-of- 
school youth adjusting to a work setting 
and in transition from school to a job 
setting; short-term employment for 
recent graduates; and short-term or 
part-time emj^oyment for those youth 
who have no definite occupational goal 
and for whom no training or job op¬ 
portunity immediately exists. 

(ill) Work experience activities for 
adults Include part-time or short-term 
employment for the chronically unem- 
ploi»c<t retired persons, recently dis¬ 
charged military individuals, handi- 
Individuals, institutional resi¬ 
dents and inmates, and others who have 
not been working in the competitive 
labor population for extended periods of 
time. In addition, it may include short¬ 
term employment while a definite oc¬ 
cupational goal and a training or job 
opportunity are being developed. 

(iv) Program outcomes for work ex¬ 
perience participants Include (A) re¬ 
turn to school; (B) enrollment in post 
secondary education; (C) enlistment in 
the military services; (D) enrollment In 
manpower training and <0 place¬ 
ment In subsidized or unsubsidized 
employment 

<v) Work experience in the private 
for profit sector is prohibited. 

(Vi) Participant benefits. Each partic¬ 
ipant in a work experience activity shall 
receive wages. Wages shall be commen¬ 
surate with such factors as the type of 
work performed, the geographical region 
of the program, and the skill pro¬ 
ficiency of the participant, provided that 
a participant's hourly rate of pay shall 
be at least the highest of (A) the mini¬ 
mum wage prescribed by State or 
local law for similar employment or (B) 
the minimum hourly wage set out 
In sec. 6 (a)(1) of the Pair Labor Stand¬ 
ards Act of 1936, as amended. Wages 
in the Commonwealth of Puerto Rico, 
the Virgin Islands. American Samoa, and 
the Trust Territory of the Pacific Islands 
shall bo consistent with the Federal, 
State, or local law otherwise applicable, 
l^rticipanta in work experience activ¬ 
ities shall be provided workmen's com¬ 
pensation and other fringe benefits as 
<>pccifled in 4 98.24. 

(5) Services to participants. This 
programs activity is design^ to provide 


supportive and manpower services which 
are needed to enable individuals to ob¬ 
tain employment or retain employment 
through the post-placement services de¬ 
scribed in paragraph (ill) of this para¬ 
graph (d)(6r or to participate in other 
manpower program activities funded 
under this Act or any other Act, leading 
to their eventual placement In unsub¬ 
sidized employment. Such services in¬ 
clude, but are not limited to the follow¬ 
ing: 

ii) Manpower Services: (A) Out¬ 
reach: 

(B) Intake and assessment; 

(C) Orientation: 

(O) Counseling; 

(E) Job development; 

(P) Job placement; and 

(G) Transportation. 

(ID Supportive Services: (A) Health 
care and medical services; 

(B) Childcare: 

(C) Residential support; 

(O) Assistance in securing bonds; 

(E) Family planning services, pro¬ 
vided that such services are made avail¬ 
able to a participant only on a voluntary 
basis, and are not to be a prerequisite 
for participation in, or receipt of. any 
services or benefit from the program: 
and 

(F) Legal services. 

(ill) Post^placement senHces. Man¬ 
power and supportive services, as de¬ 
scribed in paragraplis (1) and (li> of 
paragraph (d)<5). may be provided as 
appropriate to terminated participants 
who liave been placed In unsubsidized 
employment. These services shall be pro¬ 
vided at the discretion of the prime 
sponsor and shall enable the terminated 
participant to retain employment. Such 
services may bo provided during the 30 
day period following a participant's 
termination from the program. 

(iv) Participant benefits. Allowances 
as described in i 95.34 may be paid to a 
participant enrolled In services to par¬ 
ticipants as described in this paragraph 
(5) when such services are a component 
of another activity as described in f 95.33 
(d) or when such such services are regu¬ 
larly scheduled as the only activity In 
which the participant Is enrolled. 

(6) Other manpower octMties. (1) 
These activities are manpower activities 
not described in the categories above, or 
manpower related activities designed to 
expand job opportunities and enhance 
the participation of individuals who are 
eligible to participate In programs funded 
under the Act The approved Compre¬ 
hensive Manpower Plan must describe 
the basic design of activities undertaken 
as "other manpower program activities." 
JUKI the manpower objectives to be ac¬ 
complished through these activities. 
These program activities do not fit Into 
any of the above categories, and include, 
but arc not limited to. the following: 

(A) Removal of artificial barriers to 
employment; 

(B) Job restructuring; 

(C) Revision or establishment of merit 
systems; and 

(D) Development and implementation 
of affirmative action plans. 


(ID Participant benefits. Allowances as 
described in 4 95.34 may be paid to a par¬ 
ticipant enrolled in other manpower ac¬ 
tivities as described in this paragraph 
(6) when such activitfes are a compo¬ 
nent of another activity described in 
f95.33(d> or when 8\ich activities are 
regularly scheduled as the only activities 
in which the participant la enrolled and 
are described in the approved Compre¬ 
hensive Manpower Plan. 

(7) Combined activities. <i) A partici¬ 
pant enrolled in any activity funded 
under the Act may be enrolled simultane¬ 
ously in any other activity as a compo¬ 
nent of the participant's primary activ¬ 
ity, The primary activity constitutes any 
activity in which the participant Is en¬ 
rolled for more than 50 percent of the 
scheduled time. 

(il) Participant benefits. A participant 
enrolled In a primary activity for which 
wages are paid and simultaneously in an 
activity for which allowances are payable 
may, at the prime sponsor's option, be 
paid wages for all hours of participation. 
A participant enrolled in a primary ac¬ 
tivity for which allowances are payable 
may. at the prime sponsor's option, be 
paid allowances for all hours of partici¬ 
pation. However, in this latter case, be¬ 
fore placing any Individual in such an 
activity, the prime sponsor shall request 
a determination from the Internal Rev¬ 
enue Service as to whether income from 
the non-primary component is taxable. 

§ 93.34 Training allowanccii. 

(a) The pavmeitf sys/em. To assure ac¬ 
countability and uniformity, and to fa¬ 
cilitate the necessary coordination with 
other programs, the system for payment 
of allowances under the Act shall be 
maintained as a standard payment sys¬ 
tem which will insure prompt and effi¬ 
cient payment to all participants (sec. 
111(a)). In addition, the delivery system 
selected by the prime sponsor shall in¬ 
corporate a procedure to obtain informa¬ 
tion concerning receipt of unemployment 
compensation by participants. The prime 
sponsor in selecting the delivery system 
for the payment of participant allow¬ 
ances should give consideration to the 
use of existing agencies which have ex¬ 
perience in operating an allowance pay¬ 
ment system. The payment system shall 
include the following elements: 

(1) Determination of entitlement and 
computation of amount to be raid: 

<Jt) Issuance and distribution of pay¬ 
ments: 

(3) Maintenance of payment records 
and preparation of required reports: 

(4) Maintenance of a .system to detect 
and collect overpayments: and 

(5) Arrangements with other agen¬ 
cies to obtain necessary information to 
minimize unauthorized allowable pay¬ 
ments under this section. This shall in¬ 
clude arrangements with: 

(I) The State employment security 
agency for verification of unemplosrment 
compensation benefits; 

(II) Local welfare agencies for verifica¬ 
tion of public assistance payments; and 

(III) Training facilities for submittal 
of payment requests and certification of 
attendance. 
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(b) Selection of detiverp agent. The 
prime sponsor U required to provide a 
standard allowance payment system 
either directly or through contract with 
an orgaidzaiion it considers appropriate 
for its particular circumitances. The 
prime sponsor may want to give consid¬ 
eration to the Unemployment Insurance 
Service when selecting the delivery agent 
for allowance payments. 

(c> Eligibility for allowances. Subject 
to paragraphs (j) and S 05.33(d) (7> (11) 
allowances shall be be paid. Allowances 
may be paid to participants for time 
spent in classroom training, other activi¬ 
ties as Kpeclfled in $ 95.33(d) (6), or man¬ 
power services such as: assessment, 
orientation, counseling, and transporta¬ 
tion. However, allowances for participa¬ 
tion In manpower services or other ac¬ 
tivities may be provided only If such ac¬ 
tivities are a component of another pro¬ 
gram activity described in f 95.33<d) or 
pcu^cipation Is on a regularly scheduled 
basis as described in the approved Com¬ 
prehensive Manpower Plan. Further¬ 
more. no allowances will be paid for any 
course having a duration in excess of 104 
weeks (sec. 111a)). 

(d) Application for tmemplopnient 
compensation. Participants should be 
encouraged to apply for unemployment 
compensation benefits, as defined In 
S 94.4, if they arc not already receiving 
such benefits. 

(c) Basic allowances. A basic afiow- 
ance for one week shall, except under the 
provisions of paragraphs (i) and (j) of 
this section, equal the highest of: 

(1) The minimum hourly wage pre¬ 
scribed by State or local law for employ¬ 
ment in the prime sponsor's area, multi¬ 
plied by the number of hours of partici¬ 
pation in which the trainee attends as 
required, or Is absent for good cause: or 

(2) The minimum hourly wage set out 
under Section 6(a)(1) of the Fair Labor 
Standards Act of 1938. as amended, 
multiplied by the number of hours of 
participation, which the trainee attend 
as required, or is absent from for good 
cause; provided that for the Common¬ 
wealth of Puerto Rico, the Virgin Islands, 
American Samoa, and the Trust Terri¬ 
tory of the Pacific Islands Uie rale pro¬ 
vided by the Federal. State, or local law 
applicable to those areas shall pertain. 
To compute the number of hours of par¬ 
ticipation. the prime sponsor may count 
time spent in classroom training, services 
to participants, or oth?r activities as 
specified in i 95.33id>. 

<3) Dependents allowances. Incentive 
allowances, and additional allowances as 
described in f 95.34 (f>. (g) and (h) are 
not to be included as a part of the basic 
allowances. 

(f) Dependents allowances. Depend¬ 
ents allowances of $5 per week for each 
dependent over two, up to a maximum of 
four additional dependents, for a total 
maximum of $20 for six or more de¬ 
pendents shall be provided to partici¬ 
pants In activities for which basic allow¬ 
ances are paid Participants eligible for 
dependents allowances who also receive 
dependents allowances from other 


sources shall not be precluded from re¬ 
ceiving dependents allowances funded 
under the Act. 

(g> Incentive allowances for persons 
receiving public assistarce or who ore in 
iTWtitutions. (1) Incentive allowances, at 
the rate of $30 per week, arc in lieu of 
basic allowances and shall be paid to 
participants receiving public assistance, 
as defined in f 94.4, or whose needs or 
income are taken into account in deter- 
mli.ing such public assistance pa>nnenti 
to others. 

(1) Incentive allowances may be re¬ 
duced pro rata only for abeences without 
good cause. 

<U> Incentive allowances shall be dis¬ 
regarded In determining the amount of 
public assistance payments individuals 
are entitled to receive under Federal or 
federally assisted public assistance pro¬ 
grams (sec. llKa) >. 

(2) Incentive allowances. In lieu of 
basic allowances, but not in excess of 
such allowances, may be paid institution¬ 
alized persons, including prison Inmates 
participating in program activities. The 
determination as to whether such allow¬ 
ances will be paid, and the amounts 
thereof, shall be made bv the prime spon¬ 
sor in consultation with officials of the 
Institutions. In the case of prison in¬ 
mates. all or part of such payments, as 
determined by the prime sponsor and the 
head of the institution, may be held In 
reserve and dellvfn^ upon the partici¬ 
pants' release from the Institution. 

(h) Additional allowances. Additional 
reasaonable allowances may be paid to 
participants to cover extraordinary costs 
associated with participation In an ac¬ 
tivity. The clrcum-stances in which addi¬ 
tional allowances will be paid shall be 
described tn tlie approved Comprehen¬ 
sive Manpower Plan. 

(i) Adfusiments in allowances, (l) 
The basic allowance shall be reduced, 
on a weekly basis, by the amount of un¬ 
employment compensation payments. If 
any, received by participants. 

(2) No basic allowance to which an 
individual may otherwise be entitled 
shall be diminished in any respect be¬ 
cause of receipt of a separation payment 
provided under any collective bargain¬ 
ing agreement 

(3) The basic allowance may be ad¬ 
justed upward to the degree that the 
local cost of living exceeds the national 
norm, if oondiUons for such increases 
are described In the approved plan. 

(4) Periodic increases to the basic al¬ 
lowance may be provided as an Incentive 
to participation when such increases are 
described in the approved plan. 

(j) Waivers of allowance payments, 

(1) The payment of all or part of the 
basic allowance, described in paragraph 
(e) of this section, may be waived only 
in accordance with paragraphs (j) (2) 
or (3) under the conditions described in 
the approved Comprehensive Manpower 
Plan or approved modifications to the 
plan. 

(2) Waivers of basic allowance pay¬ 
ments. as provided In paragraph (JXl). 
shall be allowable only under the follow¬ 
ing conditions: 


(I) That the waiver will be applied to 
the total enrollment in a course or proj> 
oct and will not be Imposed on an individ¬ 
ual basis, except as provided In para¬ 
graph (j)(3i of tills section: 

(ii) that the waiver will not have the 
effect of denying participation to in¬ 
dividuals who could not participate 
without receipt of the allowances: 

(111) That the waiver will increase the 
number of Individuals served: 

(iv) That the waiver wUI otherwise 
promote the purposes of the Act; and 
(V) That all participants for whom 
allowances are waived will be so notified 
In writing. 

(3) In exceptional circumstances. In¬ 
dividual waivers when dercribed in the 
approved plan or approved modificatloas 
to the plan, may be granted under the 
following conditions; 

(i> The waiver Is at the written agree¬ 
ment of the participant; and 

(II) Indivklual waivers may only W 
granted when all of the funds aUocatcd 
in the Budget Information Summary for 
allowances have been obligated and 
training opportunities arc still availablp 
and are unfilled. 

(4) The dependents allowances de¬ 
scribed in paragraph (f) of this section 
may not be waived, except In cases where 
the entire basic allowance Is waived. 

(5) Allowance payments may not be 
waived solely because a participant Is a 
veteran and receives benefits Uu^sh the 
Vietnam Era Veteran's Readjustment 
Assistance Act. as amended. 

(k) Repayments. Prime sponsors may 
require participants to repay the amount 
of any overpayment of allowances under 
this part. Any overpayment not repaid 
may be set off against any future allow¬ 
ance or other benefits under the Act to 
which the participant may become en¬ 
titled. Where the overpayment was made 
In the absence of fault on the part of the 
participant, repayment shall be waived 
where such recovery would be against 
equity and good conscience or would 
otherwise defeat the purposes of Uio 
program, 

§95.35 WagM; minimum duralion uf 
training and rcaaonalbKr experUlioii 
of employment, 

(a) Wages, (1) Participants in public 
ser%icc employment programs ahall bo 
paid wages as required by Part 96 of 
these regulations. 

(2) Participants in work experience 
shall be paid wages as required by | 96 
(d)(4) (Vi), 

(3) Participants in on-the-job train¬ 
ing shall be compensated by the employer 
at such rates. Including periodic in¬ 
creases. as are reasonaUe considering 
such factors as industry* geographical 
region, and trainee proficiency (sec. Ill 
<b)). In DO event shall the rate be less 
than the highest of the following: 

(I) The min l miun w^age rate specified 
in Section 6(a)(1) of the Pair Labor 
Standards Act of 1938. as amended; 

(li) The State or local minimum wage 
for the most nearly comparable covered 
employment; 
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(Hi) The prevailing rates of pay for 
persons employed In similar occupations 
by the same employer; or 

av) The minimum entrance rate for 
inexperienced workers In the same occu- 
psUon in the establishment or, if the 
occupation Is new to the establishment, 
the prevailing entrance rate for the oc¬ 
cupation among other establishments in 
the community or area or. any minimum 
rate required by an applicable collective 
bargaining agreement. 

( 4 ) For hours spent in the production 
of goods or services, the rate of com¬ 
pensation to be paid to trainees by em¬ 
ployers, public or private, shall be speci¬ 
fied In a written agreement entered into 
by the training or employing facility and 
the prime sponsor. 

<6) Wages In the Commonwealth of 
Puerto RUx). the Virgin Islands. Ameri¬ 
can Samoa, and the Trust Territory of 
the Pacific Islands shall be consistent 
with provisions of the Federal. State or 
local law. otherwise appUcable. 

(b> Duration of iraining. An Individual 
shall not be referred for training in an 
occupation which requires less than two 
weeks of preemployment training unless 
there are Immediate emj^yment oppor- 
UinlUes available in that occupation (sec. 
703(8)). 

(c) Reasonable expectation of em- 
plogment An Individual shall not be re¬ 
ferred to training unless the prime spon¬ 
sor determines, after utiliadng available 
and appropriate cotnmunlty resources, 
that there is a reasonable expectation of 
employment for such an indi^ddual in the 
occupation for which the person is being 
trained (sec. 703(10)). 

S 95.3A Trainltig for lower wage indos- 
rrlocjition of lndtt»trie«. 

No participant may be enroDed in any 
activity or service under .this Act in any 
lower wage industry In Jobs where prior 
skin or training is typically not a prereq¬ 
uisite to hiring and where labor turn¬ 
over Is high, nor may any authority con¬ 
ferred by this Act be used to assist in any 
relocation of an establishment from one 
area to another unless the Secretary de¬ 
termines that such relocation wlU not re¬ 
sult In an Increase in unemployment in 
the area of orlidnal location or any other 
area where it conducts business opera¬ 
tions (see. 704<a>> . 

195.37 Cx)operallve relationidiip* be¬ 
tween pnme •|M>niior and ollM^r tnan- 
power agencirm 

(a) Each prime sponsor shall, to the 
extent feasible, establish cooperative re¬ 
lationships or linkages with other man¬ 
power and manpower related agencies in 
the area within its jurisdiction, in partic¬ 
ular, alth agencies operating programs 
funded through the Department (sec. 
105(a) (3)(D)). 

(b) Prime apojnson shall, to the extent 
feasible, notify the appropriate appren¬ 
ticeship agency of training activities In 
apprenticeable occupations (sec. 105(a) 
<3)(D)), 

(c) Any prime sponsor which intends 
to provide services under the Act to re¬ 
cipients of Aid to PamUles with Depend¬ 
ent Children (APDC) should coordinate 
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such services with the k>cal sponsor of 
the Work Incentive Program. If any, to 
assure that the delivery of services under 
this Act is consistent with the WIN re¬ 
quirements. The provision of comprehen¬ 
sive manpower services to recipients of 
APDC who arc required to re^dster for 
the WIN program may be affected by 
provisions of Title TV of the Social Se¬ 
curity Act. Limitations on length of 
training, requirements to accept work in 
lieu of training, and other regulatory re¬ 
quirements may affect the AFDC recip¬ 
ient’s participation in programs under 
the Act. 

Subpart D—Special Grants to Governors 
§ 95.50 Cmml. 

(a) Funds shall be allocated to each 
State through a special gprant for the 
support of: 

(1) Vocational education services for 
prime sponsors; 

(2) The State Manpower Seryices 
Coimcil; and 

(3) State manpower services. 

(b) Funds available under paragraph 

(a) shall be granted to each Governor In 
accordance with the formula allocation 
set out in 9 95.2 of these regulations. 
Each Governor shall distribute these 
funds as provided in 9 95.55. (secs. 103, 
106.107. and 112) 

(c) Provtsions generally applicable in 
Parts 94 through 99 of these regulations 
shall apply to special grants under this 
subpart unless otherwise provided. 

§ 95.51 DUlribulion of fund^. 

(a) Five percent of the funds available 
under Title I of the Act shall be allocated 
to the Governors of the States to provide 
needed vocational education and services 
for prime sponsors through State Voca¬ 
tional Education Boards os set out In 
9 95.2. These services are to be provided 
to participants under Title I of the Act. 

(b) State Manpower Services Coun¬ 
cils shall be supported with funds as set 
forth in 9 95.2(b)(2). 

(c) State manpower services provided 
under Section 106 of ttie Act shall be 
funded as set fenth In 9 95.2(c) (2) . 

§ 95.52 Grant application. 

(a) Upon notification by the Secrc- 
toxy of the amount of funds available for 
a special grant to the State, the Gov¬ 
ernor shall submit a Special Grant Ap¬ 
plication to the ARDM on a date set by 
the Secretary. The ARDM shall deter¬ 
mine whether the application shall be 
approved and shall notify the Governor 
of his determination. A copy of all forms 
and instructions for the application for 
Special Grants are contained In the 
Forms Preparation Handbook. 

. (b) The Special Grant Application 
shall contain the following: 

(1) Application for Federal Assist¬ 
ance. The form provided in PMC 74-7 
for Part I of a grant application for non- 
oonstrucUon projects is being used for 
the application for the special grant. 

(2) Special Grant Plan. This plan 
consists of: 

(I) Special Grant-Program Planning 
Summary The Special Grant-Program 
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Planning Summary is a mulUprogram 
form providing for statistical entries on 
numbers of participants served by voca¬ 
tional education projects and State 
Manpower Services. 

(ii> Special Grant-Budget Informa¬ 
tion Summary. The Special Grant-Budg¬ 
et Information Summary is a mulU¬ 
program form providing for entries on 
funds planned to be obligated and ex¬ 
pended in vocational education projects. 
State Manpower Services Council, and 
State manpower services. 

(ill) Special Grant Program Narra¬ 
tive. The narraUve for the special grant 
will be composed of three separate sec- 
Uons. The Program NarraUve form con¬ 
tained in the Forms Preparation Hand¬ 
book requires a detailed statement on 
the program including the following 
items: 

(A) Vocational Education Services 
Program Narrative. 

(1) an explanaUon of Uie method 
used to allocate funds to prime sponsor 
areas and the raUonale for the method 
used: 

(2) a summary of aU agreements re¬ 
quired In 9 95.56 between individual 
prime sponsors and the State VocaUonal 
Education Board; 

cj) a copy of each such agreement. 
The summary should follow the proce¬ 
dures established for the development 
of individual program narratives sup¬ 
porting each nonflnanclal agreement. If 
all of the nonfinancial agreements are 
not available when the applicaUon is 
submitted, the Governor shall describe 
the training and services which he ex¬ 
pects to be supplied by the State Voca¬ 
tional EducaUon Board to each prime 
sponsor. Nonfinancial agreements re- 
c^ved after the grant Is made will be 
forwarded to the ARDM; and 

(4) an explanation of administrative 
costs which exceed 20 percent. 

(B) State Manpotver Services Council 
Program Narrative. (1) A IlsUng of mem- 
bm of the Council, identifying the group 
each member represents: 

(2) IdenUficaUon of the chairman: 

(3) A statement of the procedures 
which will be followed in reviewing 
prime sponsor plans and making recom- 
mendaUons which will provide more ef¬ 
fective overall coordinaUon of manpower 
services In the State; 

(4) A descripUon of the system to be 
used in monitoring other prime sponsors 
and State manpower services: 

(5) A description of the types of data, 
materials, and information which will 
be included in the annual report to the 
Governor; 

(6) If the Governor plans to use part 
of the funds authorized for the Council 
under section 103(d) of the Act (one per¬ 
cent of the allocation) for Section 106 
(State services), the specific use of the 
funds shall also be described, including 
the amount of funds and objectives to be 
accomplished. 

(7) A breakdown of staff and other 
council costs. This breakdown should in¬ 
clude administration, wages, and fringe 
benefits. 

<C) State Afanpower Services Program 
Narrative. 
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(/> Explanntion of stepis taken to as¬ 
sure cooperation of State agencies with 
prime sponsors In Implementing the 
program; 

(2) DesciipUon of State plan for shar¬ 
ing of manpower resources and facilities 
for most efliclent and economical opera¬ 
tion; 

(J> Coordination of programs fi¬ 
nanced under Wagner-Peyscr Act to 
provide assistance to Individuals In ac¬ 
cordance wlUi policies of this Act; 

(4> An explanation of the arrange¬ 
ments made by the State to assist the 
Secretary In carr>'lng out the Secretary's 
mandatory listing responslbUiUes under 
secUon 2012(a) of UUe 36 U.S. Code. 
Such arrangements shall be explained in 
the State Comprehensive Manixmer 
Plan and shall relate only to Federal con¬ 
tractors and subcontractors and should 
not be Interpreted to Include the grantee, 
subgrantees, or contractors under the 
Act; 

(5) Description of any arrangements 
for jdannlng areas to serve geographical 
regions within the State: 

(S) Description of provisions for co¬ 
ordination of the manpower and related 
services to be provided by the State in 
areas to be served by prime sponsors 
other than the State, including the ex¬ 
change of Information and coordination 
of manpower plans; 

(7) A description of any of the activi¬ 
ties allowable under section 106(0 of the 
Act. that the State chooses to provide, 
detailing those activities to be under¬ 
taken and the costs and goals of such 
activities, including: 

«) A description of allowable serv¬ 
ices being delivered under the Act 
throughout the State, by State agencies 
responsible for employment, training, 
and related services (sec. 106(c) (1)); 

(fi) A description of special programs 
and services for rural areas outside major 
labor market areas; (sec. 106(c) (2)); 

(Hi) A description of the extent to 
which Information will be developed and 
published regarding economic. Industrial, 
and labor market conditions; 

(iv) A description of Information and 
technical assistance to be provided to 
prime sponsors In the State; and 
(p) A description of any model train¬ 
ing and employment programs. 

(Ul) Assurances and certifications. 
The assurances and certifications form 
applicable to Title I and Title II granU 
will be included In the special grant ap¬ 
plication and agrcemenL 
(iv) Special Grant to Oocernors Stg- 
nature Sheet. The Special Grants to 
Governors Signature Sheet records the 
acceptance by the grantee and grantor of 
the terms and conditions of the grant 
and any changes to the grant It records 
the time period for which the grant is 
cfiecUve, the grant allotment, and 
amount of funds obligated by the ARDM 
to the grantee, the secUon of the Act 
(Le^ 103(c). 103(d>. 103(e>) under 
which the funding Is authorised and the 
luune. title, and signature of the ap¬ 
proving offloial on both sides. 


RULES AND REGULATIONS 

§ 95.53 Applimlion approval aiul dU- 
approval; grant agrrrtnrai. 

(a) The ARDM shall approve any 
grant application which meets the fol¬ 
lowing standards and requirements: 

(1) It contains all the required forms, 
information, and certifications required 
by the regulations; and 

(2) It meets the conditions for ap¬ 
proval of grant applications under 6ul>- 
part B of tills Part 95. 

(b) A special grant agreement shall 
be signed when the grant application Is 
approved by the ARDM. This agreement 
is composed of a Special Grant to Gov¬ 
ernors Signature Sheet and an Assur¬ 
ances and Certifications Form and the 
Special Grant Plan which is included by 
r^crence. The Special Grant Plan shall 
be attached to the grant agreement. 

<c> An application for a special grant 
shell be disapproved if it fails to meet 
any requirement of the Act, the regula¬ 
tions promulgated under the Act. or any 
other applicable law. All other conditions 
set forth In } 95.19 shall apply to the 
disapproval of special grants. 

(d> Upon approval, the Governor 
shall provide a summary of the Special 
Grant to each prime sponsor In the 
State. 

§ 95.54 Moclifimlioffi* ( lltiulallutM an 
use of fund*. 

A modification to a Oovemor'a special 
grant may be accomplished In three dif¬ 
ferent ways depending upon the magni¬ 
tude of the modification: 

(a) Modi/tcation of grant agreement. 
(1) A modification to the grant agree¬ 
ment Is required when the ARDM re¬ 
quires a change in (1) the term of the 
grant, (U) the grant allotment, or (th) 
the assurances and certifications in¬ 
cluded in the grant agreement (sections 
105 and 106). 

(2) When the change In term or grant 
allotment necessitates substantial 
change In program design, the prime 
sponsor shall also submit revised por¬ 
tions of Its Special Grant Plan to spe¬ 
cifically identify the changes. 

(3> When the term or grant allot¬ 
ment tB changed, the Governor shall pro¬ 
vide a summary of the change to each 
prime sponsor In the State. 

(4) The request for modification will 
consist of the following: a grant signa¬ 
ture sheet; a Special Grant Program 
Planning Summary and Special Grant 
Budget Information Summary (one each 
for the total project and one each for 
each prime sponsor whose vocational 
education plan is changed): and a pro¬ 
gram narrative explaining the proposed 
modification. 

(5) A deniai of a Governor's request 
for a grunt modification shall be sub¬ 
ject to the appeal procedures set out in 
Part 08. 

(b> Major plan modification. (1) 
When a plan modification falls Into one 
of the following categories. It will be con¬ 
sidered to be major plan modification: 

(1) When the cumulative amount of 
transfers among cost categories exceeds 


$10,000 or 5 percent of the grant, which¬ 
ever Is greater; or 

(ii) When there is a 15 percent cumu¬ 
lative change In the number of program 
participants. 

(ill) A Governor desiring a major 
modification shall submit a revised 
Special Grant-Program Planning Sum¬ 
mary and a Special Grant Buclget In¬ 
formation Summary and a narrative ex¬ 
planation of the proposed changes to the 
ARDM. When the quantitative changes 
necessitate a substantial change In pro¬ 
gram design, revised portions of the 
special grant narrative shall also be sub¬ 
mitted. The ARDM shall notify the prime 
sponsor of tentative approval or of ten¬ 
tative disapproval within 10 days of re¬ 
ceipt of the proposed modification. Pinal 
ARDM action on approval or disapproval 
shall be taken within 30 days of the 
receipt of the proposed modifleation. Ap¬ 
peal of any such determination may be 
obtained through the procedures act out 
In Part 98 of the regulations 

(c) Minor Modifications. Any other 
modification shall be considered a minor 
modification and as such can be made 
without the prior notification and a;)- 
proval of the ARDM. Such a modifica¬ 
tion shall be included In the Special 
Grant-Program Status Summary and 
Special Grant-Financial Status Report 
and revised Special Grant-Program 
Planning Summary and Special Grant- 
Budget Information Summary refiecUng 
only the items to be modified shall be 
submitted to the ARDM along with the 
quarterly report. 

(d) Limitation on use of funds. 

(1) Funds for vocational education 
services may not be used for any other 
activities included in thb special grant 

(2> Funds for State Manpower Bcnr- 
ices Councils may be used for State man¬ 
power services to the extent such funds 
are not needed for this councit 

§ 95.55 Co%'c*mor% dUfrtbimtion of rocs* 
llonjil cdoratlon fitneU. 

(a) Upon iK}tification of the fundi 
available to his State for vocationiil 
education, the Governor shall inform in 
writing the State Vocational Education 
Board and each prime sponsor of the 
amount of funds available to be spent In 
each prime sponsor's area and the 
methodology used to determine thut 
amount. If a prime sponsor elects not 
to use all or part of the funds provided 
for Its area, ft shall notify the Governor 
who will redistribute the funds among 
other eligible prime sponsors. 

(b) 'The Governor shall determine the 
amount of funds to be made available ia 
each prime sponsor's area assuring that 
such funds do not increase by more 
than 20 percent the amount of funds 
available to that prime sponsor's sued 
under the basic ailocatioa formula set 
outlnt 95.2ib). 

§ 95.56 Program o|>rrsTlcim. 

(a) VoccUionaJ education services and 
activities. (1) 'The Governor shall provide 
vocational education funds he receives by 
special grant to the State Vocational 
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Educatton Board as dwcribed In f 55.55 
of this Subpart D, The State Vocational 
Education Board will then provide the 
training and services detailed in a non- 
nnancial agreement with the prime spon¬ 
sor as described in { 95.58 of this Sub- 
port D, This agreement will be devel¬ 
oped at the local level between prime 
sponsors and the State Vocational Edu¬ 
cation Board to provide vocational edu¬ 
cation and services to prime sponsor 
parlicipanU eligible under this Part 95 
whidi ore consisUmt with provisions of 
the prime sponsors* comprehensive plan. 
The agreement win then be forwarded 
to the Qovemor, to become part of his 
special grant application which shall be 
submitted to tl^ ARDM. 

(2) Vocational education services 
which may be provided by a Slate Voca- 
tioiuiX Education Board Include, but are 
not limited to, basic or general educa- 
Uon, educational programs conducted 
for offenders, insUUitional training, and 
supportive services as deffned in 195.33 
(d)(5) or as authorial as supportive 
services in vocational education pro¬ 
grams administered by a State Voca¬ 
tional Education Board. The services 
provided inust be cou/ristent with the pro- 
visiona of the Act and regulations. Voca¬ 
tional education fund^ allocated under 
this Subpart D may also be utilized, as 
ai>propriate, for the pajmtent of allow¬ 
ances to participants in vocaticuuU edu¬ 
cation training and for administmtive 
costa incurred for the vocational educa¬ 
tion programs funded under the Act. 

(3) If no Vocational Education Board 
exiala within a State, the Governor may 
provide ffnandal assistance to an alter¬ 
nate agency which serves the .same pur¬ 
pose as a State Vocational Education 
Board. 

(b> State Manpower SertHccM Council, 
The Governor shall, from funds avail¬ 
able under f 95,2(b)(2), provide staff 
and other necessary services in support 
of the Manpower Services Council In per¬ 
forming Its functions under 196J3(d>, 

(c) State manpower terdccs. Funds 
provided under 19S.2tc) (ffr of these 
regulations are to be used for the fol¬ 
lowing: 

(1^ Activities required to be performed 
by State prime sponsors: 

(D Assurance that the State agencies 
providing manpower and manpower-re¬ 
lated services either independently or as 
^ubgrantees or cootractors will cooperate 
with prime sponsors axul eligible appli¬ 
cants hi implementation of the program. 

(ii> Development of methods for the 
sharing of resources and facilities In 
order to carry out manpower programs 
throughout the State. The administra¬ 
tion of such programs will be designed 
to meet the needs of the area with mini¬ 
mum duplication and In the most effi¬ 
cient and ccoDomical manner. 

(ill) Coordination of programs fi¬ 
nanced under the Wagner-Peyser Act in 
accordance with such rules, regulations* 
sjui guidelines aa the Secretary deter- 
afdncs necessary for the purpose of pro¬ 
viding coordinate and comprehensive 
assistance to those individuals requiring 
manpower and numpowcr-related serv¬ 
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ices to achieve their full occupational po¬ 
tential in accordance with the sx>IIcle6 of 
the Act: 

<iv> Arrangements made by the State 
toafisist the Secretary In carrying out the 
8ecretary*s mandatory listing responsl- 
bilfUes under section aoi2(a) of dtle 39 
UB. Code. Such arrangements shall be 
explained in the State Cbmprehenstve 
Manpower Plan and shall relate only to 
Federal contractors and subcontractors 
and should not be interpreted to Include 
grantees, subgrantecs or contractors un¬ 
der the Act (sec. 108(b) (5)). 

(v) Arrangements for any planning 
areas to service geographical regions 
within the State, including a description, 
of the roles and responsibilities of the 
planning area with particular emphasis 
on the steps taken to assure that plana 
of all State agencies for delivery of serv¬ 
ices have been effectively coordinated. 

(vl> Coordination of the manpower 
related services to be provided by the 
State In areas to be serviced by prime 
fipomion other than the State, and that 
provision has been made for the estab¬ 
lishment of meihanisma to (A) provide 
for the exchfinge of informatian between 
States and local governments on State. 
Intrastate, and regional planning in 
areas such as economic deyrJopment, 
human resource development, education, 
and such other areas that may be rele¬ 
vant to manpower planning; and iB) 
promote the coordination of all man¬ 
power plans in a State so as to eliminate 
conflict, dupUcotlon, and overlapping be¬ 
tween manpower services under the Act 
and manpower services provided under 
other statutory authority. 

(2) Activities which may be provided 
at the option of yic State (sec. 100(c)) 
arc as follows: 

(i) Provision of allowable services un¬ 
der the Act which are being delivered 
throughout the State by State agencies 
responBlble for employment and training 
and related services; 

(U) The provision of flnancial assist¬ 
ance for special prosranis and services 
designed to meet the needt of rural areas 
outside major l^bor market areas; 

(lU) Development and publication of 
Information regarding economic, indus¬ 
trial. and labor market condiliona, in- 
cteiding but not limited to job opportuni¬ 
ties and skill requirements, labor supply 
in various skills, occupations, and eeo* 
nomic and business development and lo¬ 
cation trends: 

(Iv) Provision of scnrlcea without 
reimbursement and upon request to any 
prime sponsor serving an area within the 
8tafe, such Information and technical 
assistance to assist any such prime spon¬ 
sor in developing and implementing its 
programs under the Act; and 
(v> Development of special model train¬ 
ing and employment pfounms and re¬ 
lated services, including programs for of¬ 
fenders similar to programs described In 
Section 301(c) of this Act. 

§ 95.57 Kundingi grant iMiminMCr«tio«», 

(a) Funding. Special grants win be 
funded in the same way as basic grants 
under this Part 95. 
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fb> Gnmf fldmfnfsfroffon. The require¬ 
ments relating to grant administration 
contained in Part 98 are applicable to 
special grants to Governors, except as 
provided in Subpart D of Part 95. 

(1) The overall 20 percent limitatioa 
on funds used for administration as set 
out In 198.12(f)(0) shall not apply to 
the special grant. 

(1) Funds provided for vocational edu¬ 
cation services through the special grant 
are subject to the provUions of the 20 
percent limitation on use of funds { 98.- 
12<r)(6). Fifty percent (50^) of the 
voc.^tional education funds allocated to 
administration shall be made available to 
local prime sponsors through the non- 
flnancial agreement unless adequate 
jastiflcatlon for not doing so Is provided 
to the ARDM by the Governor, 

(It) There is no administrative cast 
limitation on funds for State Manpower 
Services Councils on State manpower 
services. 

(2) When funds for vocational educa¬ 
tion services are used for the pqraent 
of allowances to participants, the method 
of pasrment utilized must be that of the 
prtme sponsor whose participants are re¬ 
ceiving such allowances. 

(i) Where the prime sponsor has an 
established delivery system for the pay¬ 
ment of allowances pursuant to 9 95.34, 
the State Vocational Education Board 
shall traasfer the required funds to the 
agency administering that system. 

(U) Where the prime sponsor has oa 
allowance payment delivery system, the 
method of payment shall be developed 
betw'een the prime sponsor and the Slate 
Vocational Education Board, subject ia 
the requirements of I 95.34. 

(c) Reports for special grants, A Spe¬ 
cial Qrant-Prognun Status Summary 
axul Special Grant Financial Status Re¬ 
port containing financial and statistical 
data is required. The Governor will sup¬ 
ply to each prime sponsor to which he 
is providing services a Special Grant- 
Program Status Summary and Special 
Grant-Financial Status Report tor funds 
expended In its area and will submit a 
summary Special Grant-Program Status 
Summary and Special Grant-Financial 
Status Report, with copies of the indi¬ 
vidual prime sponsor reports attached, ie 
the ARDM. These reports will be suh- 
mitted for each Federal fiscal year quax- 
tef. to be submitted no later than 30 
da:^ after the end of the reporting 
quarter. Instructions for completion of 
these reports ore In the Forms Prepara* 
turn fltsndbook, 

§ 95.58 Nuniinanrisl agrcrinml Imw 
iMreoti nrtiitr «ponM>r ond Sljitr Vom* 
I {final Fdurnlion Hoard. 

(a) Upon notification of the funds 
available for its area, the prime sponsor 
shall develop a financial, statistical, and 
narrative plan for the expenditure of 
such funds by the Vocational Education 
Board In the prime sponsor's area. This 
plan shall be develoi^ consistent with 
the prime sponsor's Comprehensive 
Manpower Flan and shall be submitted 
to the Vocational Education Board for 
its approval. When approved, the plan 
will be signed by both the prime sponsor 
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and the Board and wiD oonsUtute a non- 
financial agreement. 

(b) The Vocational Education Board 
shall provide services to the prime 
sponsor upon receipt of the necessary 
funds from the Oovcmor. TTie non- 
financial agreement will consist of the 
following four sections: 

(1) Prime sponsor vocational educa¬ 
tion nonflnanclal agreement signature 
sheet; 

<2) Part I of the Special Grant-Pro¬ 
gram Planning Summary; 

(3) Appropriate columns of the Spe¬ 
cial Grant-Budget Information Sum¬ 
mary: 

(4) Vocational education program 
narrative. 

(c) After the agreement Is signed, a 
copy will be sent to the Governor for his 
review and approval 

(d) The Governor shall develop pro¬ 
cedures for the prime sponsors and the 
Vocational Education Board to follow 
when they desire to modify the nonfinon- 
clal agreement. 

(e) The Governor shall develop pro¬ 
cedures to assure that the Vocational 
Education Board provides services con¬ 
sistent with the Governor's vocational 
education plan and the nonfinanclal 
agreements between the Board and the 
prime sponsors. 

§ 95.59 Coordination uritli primr spon* 
nor. 

(a) Tlie financial and statistical in¬ 
formation from the approved Nonfinan¬ 
clal Agreement Program Planning Sum¬ 
mary and Budget Information Sum¬ 
mary win be entered into the relevant 
columns of the prime sponsor's basic 
grant Program Planning Summary and 
Budget Information Summary as pro¬ 
vided In the Forms Preparation Hand¬ 
book. If the Comprehensive Manpower 
grant has been signed prior to final ap¬ 
proval of the Vocational Education 
Agreement, a modified prime sponsor's 
grant Program Planning Summary and 
Budget Information Summary will be 
submitted when the vocational educa¬ 
tion Information is available. 

(b) Information provided by the 
Vocational Education Program Status 
Report ond Financial Status Report, 
supplied to the prime sponsor from the 
Governor, will be entered In the prime 
sponsor’s basic grant Program Status 
Report and PlnxLnclal Status Report. 


PART 96—PROGRAMS UNDER TITLE II 
Of THE COMPREHENSIVE EMPLOY¬ 
MENT AND TRAINING ACT 
Sobpsrt A— Q0nmrm$ 

Bee. 

90.1 Scope end purpose. 

9S.3 AllocatSon of funde. 

96^ niglblUty for funds. 

Subpert B—AppUcetlon 

90.10 Qenerel. 

90.11 PreeppliceUcn for PedenU Aaeiirtaoce; 

ooniortium egreemenU. 

90.12 Eligible eppUc&nt deelgnsUon. 

90.13 Planning process; edvliiory connclln. 

90.14 Content nnO deecrtptkm of grant 

application. 


Sec. 

90.15 Oonunent and publication procedurea 

relating to eubcnlnaon of grant 
application. 

96.16 Submieeion of grant application: 

•tandarda for renewing grant ap¬ 
plication. 

96.17 Application approral; application dis¬ 

approval; grant agreement. 

96.18 Use of alternative eligible applicant; 

serricea by tbe Secretary. 

96.19 liodiacatkm of grant agreement: mod- 

lacatlon of Oomprebenaiva Title IX 
Plan. 

Subpart C—Program Operation 

96.20 General. 

9621 BaMo rtsponaibUlUea of eligible appli¬ 

cants. 

9622 Basic reeponeiblllUea of program 

agents: relatlonahlp with eUgible 
appllcanta. 

9623 Aoc^Uble public emplo^fneot post- 

Uona. 

9024 Maintenance of effort. 

9025 Responsibility for selecUng parUcl- 

panu. 

96.30 Place of residence for participants. 

9027 BUglbUity for participation in a Title 

11 Program. 

9028 Special consideration for moat severe¬ 

ly disadvantaged persons. 

9029 Serving significant segments of the 

population. 

9020 Groups to be provided special oonsld- 
eratlon. 

9621 Training and supporUve servlcee. 

9022 LfnJtagee with other manpower pro¬ 

grams. 

9023 Placement goals. 

9024 Compensation for participants. 

9028 Administrative staff. 

9620 Limitation on funds. 

9027 Use of Title n funds for programs 
under Titles 1 and m-A 

Suhpart O-^pecial Ceodttlnos for Grants te 
Indian Tribes on Federal and Stale Resatvallons 

96.40 General. 

96.41 Dtsirlbution of fuifds. 

96.42 BUglbUity for funds. 

96.48 Funding of eligible applicants. 

90.44 Planning process; advisory oounclis. 

96.48 Comment and publication procedures 

relating to submission of Indian 
grant applications. 

00.40 Assistance by the Director. Divlalon of 
Indian Manpower Programs. 

96.47 Participant ellgibUlty. 

00.48 Nepotism. 

96.49 Nondiscrimination. 

96.80 Subgrants. 

9621 Travel requirements. 

Autrositt; Comprehensive Employment 
and Training Act of 1973. as amended (Pub. 

93-203. tec. 702(a). 87 Stat. 839; Pub. L. 
93-867. 88 SUt. 184). sec. 702(a), unices 
otherwise noted. 

Subpart A—General 
B 96.1 Scope ami parpofic. 

(a) This part contains the Depart¬ 
ment of Labor's regulations providing 
for the establishment and operation of 
public service employment programs, 
and other manpower programs, under 
UUe n of the Act 

(b) Provisions for Title 11 programs 
for Indian tribes *on Federal and State 
reservations are found In Subport D of 
this Part 96, The provisions of Subparts 
A. B. and C apply only to non-Indian eli¬ 
gible applicants except as otherwise 
noted in Subpart D. 


(c) Definitions for every abbreviation 
and major term may be found in Part 
94 of these regulations. 

(d) Statutory authority for the regu¬ 
lations contained in this Part 96 may be 
found in section 702(a) of the Act. as 
well as in other substantive provisions of 
the Act. Applicable statutory provisions 
other than section 702(a) are noted gen¬ 
erally in these regulations. 

S 96.2 .Allocation of funcL%« 

(a) Funds appropriated under Title 
n of the Act are available only for areas 
of substantial unemployment and may 
be allocated by the Secretary only to 
eligible applicants (secs. 204(a) and 204 

(c) K 

(b> (1) At least 80 percent of the 
funds available under Title 11 shall be 
allocated among eUgible applicants in 
accordance with a ratio comparing the 
number of unemployed persons residing 
in areas of substantial unemployment 
within each eligible applicant's jurisdic¬ 
tion to the number of unemployed per¬ 
sons residing in all areas of substantial 
unemployment (sec. 202(a>). 

(2) Funds not allocated as provided in 
paragraph (b)(1) of this section, may be 
distributed by the Secretary at his dis¬ 
cretion taking into account the severity 
of unemplovment in such areas and may 
Include additional areas of substanti.U 
unemployment designated by the Secre¬ 
tary after the fiscal year allocation of 
Titie n funds (sec. 202(b) ). 

(c) An eligible appllcfint shall distrib¬ 
ute to a program agent those funds that 
are allotted to the eligible applicant un¬ 
der the formula specified in paragraph 

(b)(1) for use within the program 
agent's jurisdiction, unless the program 
agent declines to operate a program un¬ 
der Title n of the Act. in which case, the 
eligible aiH^licant aill make other ar¬ 
rangements to serve that Jurisdiction 
(sec. 204(d)(1)). 

§ 96.S Eligibility for fan<lA. 

(a) Funds shall be allocated by the 
Secretary only to eligible applicants. El¬ 
igible applicants are those prime spon¬ 
sors and Indian tribes on FMeral or 
State reservations, as defined in 8 94.4. 
which include areas of substantial un¬ 
employment (sec. 204(a)). 

(b) For the purpose of allocating 
funds, the term ‘'eligible applicant" shall 
include any entity which is eligible to be 
a prime sponsor under Title I of the Act 
and Indian tribes on Federal or State 
reservations as described In f 96.42 (sec 
204 (b>). 

(c) A State shall not qualify as an el¬ 
igible applicant for any geographical 
area within the Jurisdiction of any other 
eligible applicant within the State un¬ 
less the non-state eligible applicant has 
not submitted an approvable applica¬ 
tion for Title 11 funds (secs. 204(a) (D 
and 102(b)(1)). 

(d) A unit of general local govern¬ 
ment shall not qualify as an eligible ap¬ 
plicant with respect to any area within 
the jurlsdicUon of another eligible unit 
of general local government unless such 
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smaller unit has not submitted an ap- 
provable application for such areas (see. 
2(M<b> andl02>a)<b) (2)1. 

(e)(1) Eligible applicants slmll dis¬ 
tribute fundn to program agents^ as pro¬ 
vided in i 9d.2<e’ of this Part 96 (sec. 
204(d)(1)). 

<2) (i> Xo program agent shah receiro 
or continue to receive funds for any area 
of substantial un<*mn|oyment within the 
jurisdiction of another program agent 
unless the ARDM determines that the 
smaller program agent has not carried 
out its administrative responNiblltty for 
developing, funding, overseeing, and 
monitoring programs within its area, 
consistent with the application for ftnan- 
cial assistance developed by the eligible 
applicant in cooperation with the pro¬ 
gram agent (secs. 204(d>(3> and 102(b> 
( 2 )*. 

ril) No eligible applicant may make 
other arrangements, as specified in 
f 96.22(d>, for serving an area of sub¬ 
stantial unemployment being served by 
a program agent, which the eligible ap¬ 
plicant determines Is not carrying out 
its administrative respomibfllty for de¬ 
veloping, ftmdtng, overseeing, and moni- 
torlj^ programs within its area, con¬ 
sistent with the appUcaiion for financial 
ussistance developed by the eligible ap¬ 
plicant in cooperation with the program 
agent, except with the review and the 
concurrence of the ARDM (sec. 204(d) 
( 2 )). 

(DU) An eligible applicant or pro¬ 
gram agent, other than a State, whose 
entire Jurisdiction Qualifies as an area 
of Bubetantlal unemployment shall, to the 
extent feasible, allocate funds for Iden- 
tiflable subareas which meet the unem- 
plQjrment rate requirement of areas of 
substantial unemployment in I 04.4. Such 
allocation to subareiu shall be based on 
the ratio of the number of unemployed 
persons residing in each subarea to the 
total number of unemployed persons 
aithin the eligible applicant or program 
agents jurisdiction. 

<2) Where the eligible applicant is a 
State that has an unemployment rate 
for Us jurlscllcUon of at least 6.5 percent, 
the State shoD. to the extent feasible, al¬ 
locate Its funds under Title n to 1^- 
vidual areas of substtmUal unemploy¬ 
ment within its jurisdiction. Such allo- 
cations Shan be based on the ratio of 
the number of unemployed persons re¬ 
siding In each tndividua] area of sub¬ 
stantial unemployment to the sum of un¬ 
employed persons residing hi all such 
areas of subetantial unemployment with¬ 
in the State's jurlsdiciioia. 

1 3) An eligible applie''nt or program 
agent with an overall unemplo y m ent rate 
of less than 6.5 percent shall allocate Its 
funds only for thane areas of substantial 
unemployment specified by the Secretary 
(seea, 201 and 20a(a) 

(g) It an eligible applicant flnds that 
there hi an area of substantial unem- 
ployment withtn its jurisdietkm that has 
not been deolgnated by the Secretary to 
receive osslstanee, it may recommend 
that such area be conalde^ for asalst- 
wwe by the Secretary. In making any 
«uch recommendation, the eligible appli- 
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cant must include a precise geographical 
dehniUon of the area to be served and its 
population. Such a recommendation 
shall be submitted to the ARDM. The 
Secretary shall, within a reasonable time, 
make a determination on the recom¬ 
mendation and inform the eligible appli¬ 
cant of the determination and the rea¬ 
sons therefor. 

Subpart B—Grant Application 

§ 96.10 Gi*nrrtil. 

This Subpart B provides the proce¬ 
dures for obtaining grants to operate 
programa under Title n of the Act. 

§96.11 ‘*Prr*ppllr*lion for fViirml A»- 
(x>ti«onhim .\gTrrmrtit«. 

Potentially eligible applicants, includ¬ 
ing consortia formed under 195.11 of 
these regulations, sliall be notified of 
their eligibility to apply for grants under 
Title £L At that time .«aich applkanU 
shall submit a preapplication following 
the procedures set forth In 195.11 (a) of 
these regulations. 

§ 96.12 Eligililc flpplircinl dcuilxnalkui. 

Upon receipt of a completed preappM- 
caUon the ARDM shall determine 
whether the applicant Is eligible to oper¬ 
ate a program under Title It of the Act. 
The ARDM shall notify the applicant 
of the determination according to the 
procedures set forth in 5 95.12 of these 
regulations. 

§ 96. IS Planning proccs»; aclviaory contt* 

ril4. 

To receive financial a^^tance under^ 
Title n of the Act. eUgtble applicants 
shall submit an approvable comprehen¬ 
sive Title n plan, as set out in f 96.14 of 
this Part 06. in developing and modify¬ 
ing such a plan, an eligible applicant 
shall utUixe the planning process and 
the advisory coun^la as set out In t 96.- 
13 (b). (c). (d), and (e) of these 
rsgulationsL 

§96.14 Content and dc»rHption «»f 
IP'ant application. 

(a) General. (1) This section describes 
the grant application which the appli¬ 
cant will use to apply for iU grant allot¬ 
ment of funds under Title U of the Act. 
A single grant document may be provided 
by the ARDM for obtaining funds under 
Titles I and IL Such a document shall 
contain all the requirements set out for 
such grants in these regulations. 

a) A copy of aU forms and instruc¬ 
tions are contained in the Forms Prepo'- 
ration Handbook, 

(b) Grant application forms —(1) Ap- 
pUcaUon for Federal Assistance, The 
AppUcation for Federal Assistance iden¬ 
tifies the eligible api^Ucant and the 
amount of funds requested: It provides 
information concerning the area to be 
served and the number of people ex¬ 
pected to benefit from the program. The 
form for Part I of the AppIleaWon for 
Federal Assistance (NonconstnicUon) 
contained in FMC 74-7 is being used. 

(a> The Comprehensioe Title II Plan, 
The Comprehensive Title n Plan is a 
statement of how the eligible applicant 
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Intends to use Title II funds and to co¬ 
ordinate its activities with other man¬ 
power programs and services operating 
within its jurisdiction. The Comprehen¬ 
sive Title II Plan consists of the Narra¬ 
tive Description of the Title II Program, 
the Program Planning Summary, the 
Budget Information Summary, the 
Monthly 8<^edule. the Public Service 
Employment Occupational Summary, 
and the Program Summary all de?»cribf^ 
below. For consortia, the conanriia 
agreem«>nt approved pursuant to | 95.11 
(b) win be a nart of the plan. 

(1) Narrative Description of the THte 
It Program. The Narrative Description 
of the Title IT program provides for a 
narrative outline of the proposed pro¬ 
gram imrter Tltic IT of the Act. It identi¬ 
fies and explains the manpower pro¬ 
grams within the eligible applicant's 
jurisdiction, describes proposed program 
activities and d«>llvery systems to deal 
with those problems, and projecta the 
remits which mav be expected from the 
program. The Narrative Description of 
the Title n program requires a detailed 
statement on the program, including the 
following iteme: 

(A) Objectives and needs for assist^ 
ance, (i> Policy statement on purpose 
of program: 

<2) Description of economic condi¬ 
tions; 

(3) Description of labor force ch.orac- 
terlstica: 

Explanotion of skill shortage occu¬ 
pations: 

(5) Definition of manpower needs; 

(6) Statement of groups to be served 
Including consldoration given to priority 
groups and occupations; and 

(7) Statement of goals to be accom- 
pUshed: 

(B> Results and benefits expected, (J> 
Statement relating planned outputs to 
needs; 

(2) Rationale for sdecUon of program 
acUvitlea; 

(3) Statement of how the program de- 
^gn will provide participants with eco¬ 
nomic self-sufficiency; and 

<4> Explanation of how the program 
will enhance career development. 

(C) Approach, it) PublioService Em- 
ploirment Programs, (f) Description of 
unmet public service needs and priori¬ 
ties; 

(il> Relationship of types of jobs to 
public service needs described above; 

(id) Justification of funding and job 
allocation to government agencies and bg 
subarea: 

(iv) Description of strategy for serv¬ 
ing and matching jobs to speidal veter^ 
ans skills; 

(p) Description of plan for providing 
services to sl^ficant segments* and dis¬ 
abled, special, and recently dlscliarged 
veterans, welfare recipients, and former 
manpower trainees: 

(00 Description of orientation proce- 
diunes for participants in a public serv¬ 
ice employment progiam; 

(t4i> Description of determination of 
rates of compensation when they difier 
from what Is normally paid by the eno- 
ployer; 
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<viH) Description of actions to Insure 
compliance with personnel procedures 
and collective bargaining agreements for 
jobs In othe.* than the entry level; 

(ix) Plans to improve and expand cm* 
ploy men t and advancement opportuni¬ 
ties of the target population; 

(z) Description of supervisory train¬ 
ing. education and other to par¬ 

ticipants; 

(xi) Explanation of linkages with 
other programs; 

<zii) D^iiptlon of efforts to remove 
artificial barriers; 

ixiti) Maintenance of effort veriflea- 
Uon: 

(ztv) Description of special ronsldera- 
lion to veterans; and 
(xp> Description of continuity of serv¬ 
ices to participants when the geographi¬ 
cal area of the prime sponsor jurisdic¬ 
tion changes. 

i2) Other program activities. (0 Ra¬ 
tionale for selection of activities; 

<«) Description of each activity; 

<tiO Description of cnrollee flow and 
any relationship among activities; 

iiv) Description of methods to be used 
to recruit, select, and determine eligibil¬ 
ity of participants; 

(p) Description of how persons of 
limited English-speaking ability will be 
served if they represent a significant por¬ 
tion of an eligible applicant's program; 

(p<) Explanation of reasons specific 
delivery agents were selected including 
reasons existing public delivery agents, 
such as area skill centers and State em¬ 
ployment service offices, were not 
utilized; and 

ivii) Description of coordination with 
deliverers of manpower services not sup¬ 
ported by the Act. 

(T) Description of administrative sys¬ 
tem including accounting for placements 
and allowance payment system. 

(4^ Description of the mechanism for 
assuring equal employment opportunity. 

iS) Justification of adn^nistrative 
coeU planned. 

Itf) Description of the geographical 
locations to be served. 

<il) Proi;ram Planning Summary. The 
Program Planning Summary reqtiires a 
prime sponsor to provide a quantitative 
statement of planned enrollment levels: 
the participants to be served by each 
program activity (classroom training, 
on-the-job-training, public service em- 
plo 3 rment. work experience, and other 
activities) and outcomes for program 
participants. It also requires an identi¬ 
fication of the significant segments of 
the population and the number of indi¬ 
viduals to be served In each. 

(ill) Budget Information Summary, 
The Budget Information Summary re¬ 
quires a prime sponsor to provide a 
quantitative statement of planned ex¬ 
penditures and obligations. It requires 
prime sponsorB to indicate yearly 
planned expiendltures by cost category 
(administration, allowances, wages, 
fringe benefits, training, and services). 
The prime sponsor Is to reflect planned 
quarterly obligations and planned ex¬ 
penditures by program activity. 
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Uv) Monthly Schedule, A monthly es¬ 
timate of total individuals enrolled at 
the end of the month and total cumu¬ 
lative expenditures shall be provided. 
Such monthly schedule will reflect the 
activity for each month during the grant 
period under Title n. 

(v) Public Service Smployment Occa- 
pational Summary, The Occupational 
Summary requires an eligible applicant 
operating a public service emp]o 3 rment 
program under Title n of the Act to 
provide a description of proposed job op¬ 
portunities, occupations and wages, in¬ 
cluding a comparison of such wages with 
wages for similar nonsubsidized jobs in 
tiie employing agency. 

(vl) Program Summary. The Program 
Summary presents a distribution of jobs, 
training slots, and funds to be provided 
to eligible applicants and subgrantees. It 
designates the areas to be served, the 
population and employing agencies of 
each area. 

(3) A$suranc€^ and Certifications, The 
Assurances and Oertlfications form is a 
signature sheet on which the eligible ap¬ 
plicant assures and certifies that it will 
comply with the Act, the regulations of 
the Department, other applicable laws, 
and applicable Federal Management Cir¬ 
culars and Office of Management and 
Budget (OMB) circulars. The Assurances 
and Certiflcatlons form appears in the 
Forms Preparation Handbook, Assur¬ 
ances for Titles I and n are submitted 
on the same form. The assurances are 
summarized in S 93.14(b) (3) of these 
regulations. In addition to these assur¬ 
ances. the assurances, summarized below, 
are also required for Title n; 

(i) Hiring of residents of areas of sub¬ 
stantial luiemployment for all jobs 
created under Title n and providing 
services to benefit residents of such 
areas. 

(II) Belectlon of other than necessary 
technical, supervisory and administra¬ 
tive personnel from the unemployed and 
underemployed population. 

(til) S^ial consideration for eligible 
d!sabled ^terans, special veterans, and 
veterans who served in the Armed Forces 
and who received other than a dishonor¬ 
able discharge within four years before 
the date of tlieir application. 

(4) Grant Signature Sheet, The Omni 
Bigimture Sheet records the acceptance 
by the grantee and grantor of the terms 
and conditions of the grant and any 
changes thereto. It records the time pe¬ 
riod for which the grant is effective, the 
grant allctment, the amount of funds ob¬ 
ligated by the ARDM to the grantee, the 
title of the act under which tiie funding 
is authorized, and the name, title and 
signature of the approving official on 
both sides. 

§96«15 Cximmciil and publiralion pro- 
erdttrev relating to nubmijuiion of 
grant application. 

Each eligible applicant sliall provide 
an opportunity for comment on the ap¬ 
plication as set out in I 95.15 of these 
regulations. 


§ 96.16 SubiuiMiicMi of grant applica¬ 
tions ataniiBrcbi ^or reviewing grant 
applicalionn. 

(a) Each eligible applicant tiiall sub¬ 
mit its grant application to the ARDM 
on or before a date set by the Secretary. 

(b) A grant application shall include 
all items set out in f 96.14 of this Part 96. 

(c) A grant application will be re¬ 
viewed to determine If it meets the re¬ 
quirements of the Act, the regulations 
promulgated under the Act, and other 
applicable law. In reviewing a grant 
application, the ARDM shall use the 
standards set forth in 8 95.17(b) of these 
regulations. 

§ 96.17 Apfdiration approval; applica¬ 
tion ciiMip|>roval; grant agrren^ent. 

The ‘procedures set forth in f 95.18 
and f 95.19 shall apply for Title n ap¬ 
plications and grant agreements. 

§ 96.18 Uae of allcmativr eligible appli¬ 
cant ; arrvicca by the secretary. 

The provisions detailed in I 95.20 shall 
apply to applications and grants made 
pursuant to Title n of the Act. 

§ 96.19 McMlification of grant agrre- 
nirnt; modifiration of coniprclicn- 
wive Tltlr II than. 

(a) The procedures set forth In I 95.21 
of these regulations concerning the 
modification of grant agreements shall 
apply to grant agreements funded under 
HUe n of the Act. with the additional 
requirement that wnen the gram oliot- 
ment is changed a revised Program Sum¬ 
mary, reflectIng omv the changes result¬ 
ing from the change in grant allotment, 
will be included as a part of the modifica¬ 
tion submittal. 

(b) The procedures set forth In I 95.22 
of these regulations shall applv to the 
modification of the comprehensive Title 
nplaa 

Subpsft C—Program Operation 
§ 96.20 General. 

This Subpart C sets out the program 
operation requirements for eligible ap¬ 
plicants and subgrantces. The utilization 
of funds under Title n of the Act is con¬ 
ditioned upon adherence to tiie require¬ 
ments of this subpart, as well as adher¬ 
ence to the Act, other applicable law. 
and other terms and conditions of the 
regulations promulgated in this part. 

fi 96.21 UaMic rc^ponMbtlilars of rligibir 
applicant a. 

An eligible applicant is responsible for: 

(a) Requesti^, receiving and admin¬ 
istering funds within Its jurisdiction 
(secs. 203(a) and 205(c)(1) ); 

(b> Allocating funds and jobs equi¬ 
tably among public agencies within its 
jurisdiction (sec. 205(c) (23)); 

(c) Developing a plan to effectively 
Implement a program of transitional 
public employment and related training 
and manpower services (sec. 203(a)); 

(d) Developing, to the greatest extent 
possible, new careers and opportunities 
for career advancement for participants 
(sec. 205(e)(4)); 
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ie) Performing reviews at 6-inonUk 
intervals on the status of each particle 
pant to assure that the participant's Joh 
}uui potential for advancement or suit¬ 
able continued employmant (sec. 207 
(nJ); 

<f) Administering or supervising all 
activities under Its approved plan includ¬ 
ing the establishment of hearing proce¬ 
dures. as set out In Part 98 of this dUc. 
(sec. 205(cJ a)); 

<g> Assuring that the program wlD. to 
the extent feasible, contribute to the 
elimination of artificial barriers to em¬ 
ployment and occupational advancement 
within its jurisdiction (sec. 205<c> (18) > : 
and 

,4h) Asstirlng that employing agencies 
provide Information regarding their em¬ 
ployment opportunities funded under the 
Act to the local State employment serv¬ 
ice and that surh vac'^ndes are filled, as 
specified in f 96.30(a)* 

§ 96.22 Da»ir rmMpioumihdiiU^ «f pei»- 
grmm Agcotut rrlaiiotMdiip witlft riK 
giUr appliemato. 

(a) A program agent, as defined in 
i 94.4. shall be delegated by the eligible 
applicant the administrative respon¬ 
sibility for developing, funding, oversee¬ 
ing and monitoring programs with re¬ 
spect to the funds made available to it 
under Title n of the Act 

ib) A program agent shall carry out 
its funedons consistent with the grant 
applicattoo developed by the eligible ap¬ 
plicant in cooperadon with the program 
agent and shall be responsible to the 
eligible applicant for carrying out its pro¬ 
gram In a manner consistent with the 
application (sec. 304(d) (3)). 

(c) Unreconciled differences between 
an cUgible applicant and a program 
agent shall be submitted to the ARDM. 

(d) If a program agent foils to comply 
with paragraph (b). it is the respon¬ 
sibility of the eligible applicant^ con¬ 
sistent with the regulaUons. to initiate 
whatever action is necessary to assure 
program agent compliance. Such acdon 
may Include the eligible applicant re¬ 
allocating funds to an altemadve pro¬ 
gram agent to serve the original area or 
deddtog to serve the area itself. How¬ 
ever, no such acdon shall be taken by an 
eligible applicant except with the review 
and concurrence of the ARDM. 

fi 96.23 ArcepUiblo pwhiic employment 

po*UiMMte 

(a) Funds provided under Title n 
which are used for public service em¬ 
ployment shall only be used to fund 
public service needs which have not been 
met and to implement new public serv¬ 
ices (sec, 201 ). 

(b) In developing job opportunitlea 
under this Part 96 the following require¬ 
ments shall apply ; 

(1 > The jobs provided must meet pub¬ 
lic service needs as defined In the Act 
and the regulations promulgated hi this 
Part 90 (sec. 205(a>) : 

<3> Program emplia^ shall be on 
tranilUoDal cmploymoit; jobs which are 
likely to lead to regular, unsobsidixed 
employment or opportunides for conUn- 


RUUS AND REGULATIONS 

ued training (secs. 301. 206 (btH>. <b> 
(6^). (bKIli. and 205ic)(26^): 

Jobs shall be provided, to the ex¬ 
tent ficasible. in occupational fields which 
are most likely to expand within the 
public or private sector as the unem¬ 
ployment rate recedes (see. 206(e) (6)>; 

(4) Jobs shall be allocated among State 
and local public agencies and subdivisions 
thereof, such as educational agencies, 
within the applicant's jurisdiction, tak¬ 
ing into account the number of unem¬ 
ployed persons within each area, their 
needs and skin levels, the needs of the 
agtncl<» and the rado of jobs in the 
area at each governmental level. The 
eligible applicant has the ultimate re¬ 
sponsibility for determining the equita¬ 
ble distribution and for selecdons. job 
structure, pardetpant benefits, and all 
other aspe^ of the j Jbs funded under 
this Title fsec. 205(c) (23): 

(6) To the extent consistent with the 
maintenance of effort requirements of 
I 96.24, jobs may aHo be allocmted to 
private non-profit agencies which pro¬ 
vide public service employment, such as 
educational, social .service and health 
agencies, within an eligible applicant's 
jurisdiction where Jobs in such agencies 
may best serve the unemployed popula¬ 
tion based on the considemtlons stated 
In 196 23 (b)(4)): 

(8) Tide IT rartietpants may be out- 
stadoned at work-stations hasted by 
Federal agencies provided the employ¬ 
ment is geared to the skills and abilities 
of the participant and U consistent with 
these reguladons: 

<7) Jobs may be located only within 
the eligible applicant's jurisdiction unless 
the eligible applicant determines that the 
effective operation of its program under 
Title n is possible only by creation of 
some jobs outside of its jurisdiedon. In 
such cases, the jobs created must employ 
residents of the eligible applicant's jur- 
isdicUon and be within reasonable com¬ 
muting distance of the residents of the 
eligible applicant’s jurisdiction: 

(8) Jobs win not be "deadend.” but 
will contribute to career advancement 
and the development of the empiosnnent 
potentisl of participanU. Op^rtunlUes 
for continued training are to be provided 
to support the upward mobility of par¬ 
ticipants (sees. 205(a). 205(0(41. and 
208(a)(6)): 

(9) No more than one-third of the 
participante In any program mny be em¬ 
ployed in a bona fide p rofee alonal capac¬ 
ity as defined in 29 CFR 541.3 issued 
pursuant to .sectioD 13(a) (1) of the Pair 
Labor Standards Act of 1938. as 
omendecL The exception to this limita- 
Uon bi the hiring of classroom teachers. 
(Qenerally. according to the F1 j.S.A.. a 
professional is an individual ci) with a 
professional education, usually requiring 
more education than a Bachelor's de¬ 
gree or whose work Is original and cre¬ 
ative In an artistic field. (11) at least 80 
percent of whose work requires discre¬ 
tion and judgment and is Intellectual in 
nature, and (ill) who earns at least $170 
a week ($150 in Puerto Rico. Virgin Is¬ 
lands. or American Samoa). A less 
stringent test applies to individuals eam- 
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ing $256 or more a week. Lawyers, doctors 
and teachers working as such are profes¬ 
sional without regard to their emminga 
(for further explanation see 29 CFR 
541.3> Caec. 205(c) (22) >; 

(10) The program excludes employ¬ 
ment to building and highway construc¬ 
tion work (except that which is nor¬ 
mally performed by the prime sponsor 
or eligible applicant) and other work 
which Inures primarily to the bet^fit of 
a private profit-making organisation; 

(11) Jobs In each Job category shall In 
no way infringe upon the promotional 
opportunlUea which anuld otherwise be 
available to persons currently employed 
in public sexiice jobs not subsidize un¬ 
der Title IT (sec, 205(0 (24) ): 

(12) No job will be filled in othw than 
an entry level position in each job cate¬ 
gory until applicable personnel proce¬ 
dures and collective bargaining agree¬ 
ments have been complied with (sec. 203 
(0(24)): and 

(13) To the extent feasible, the public, 
services provided by the jobs should be 
designed to serve the residents of the 
areas of substantial unemployment de?ig- 
nated for Title n funds (sec. 203(c) C3) ). 

§ 96.24 Muintcniincr of effort. 

(a> Employment funded under Title 
It of the Act shall only be in odditfoa Co 
employment which would otherwise be 
financed by the eligible applicant without 
assistance under this title (sec. 205(c) 
(25)>. 

(b) To assure maintenance of effort, a 
public service employment pi'ogram 
under Title n of the Act: 

(1) Shall result in an increase in em¬ 
ployment opportunities over those which 
would otherwise be available: 

(2) Shall not result in the displace¬ 
ment of currently employed workers, in¬ 
cluding partial displacement such as a 
reduction in hours of non-overtime 
work, wages, or employment benefits; 

(3) Shall not Impair existing contracts 
for service or result in the substitution 
of Federal funds for other funds in 
connection with work that would other¬ 
wise be performed: and 

(4) Shall not substitute public service 
jobs for existing federally assiated jobs 
(sec. 208(a)(1)). 

(c) Eligible applicants, program agents 
and other subgrantees may not termi¬ 
nate. lay-off or reduce the normal 
vrorking hours of on employee for the 
purpooe of hiring an individual under a 
Title n program (secs. 205(0(8) and 
208(a)(1)(B)). However, the hiring of 
former employees wbo lost their jobs 
due to a bona fide lay-off is not prohib¬ 
ited if It does not constitute a violation 
of the maintenance of effort provisions 
of the Act and these regulations. 

Cd) These regulations do not author¬ 
ize the hiring of any person when any 
other person is on lay-off from the same 
or any substantially equivalent job (sec. 
296(0) (7) (8>). If lay-offs of regular em¬ 
ployees occur during the Title IT grant 
period. Title U participants may not 
remain working in the same or sub- 
siontiaBy equivalent job within the em¬ 
ploying agency that Is affected by the 
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lay-off. Under these circumstances, the 
Title n participants would either be 
transferred to positions not affected or 
be laid off <sec. 205<c)<8>). 

<c) EaiRible applicants shall, at the di¬ 
rection of the ARDM. submit budgetary 
expenditure documentation, revenue 
statements, and other information rele¬ 
vant to determination under this section, 
in addition to that required with the 
grant application. 

§ 96.25 KcHpooMhilil^ for nrlcrting par- 

licipiintiu 

(a) The ultimate responsibility for the 
selection of participants rests wPh the 
eligible applicant. The eligible applicant, 
subject to its direction, may delegate the 
administration of this responsibility to 
program agents, other subgrantees and 
employing agencies. The selecting agency 
must provide adequate documentation of 
each applicant's eligibility and retain In 
the participant's folder, as provided In 
§ 98.18(b). the information on which this 
documentation is based. The selecting 
agency shall also retain, as provided in 
198.18(b), the applications of persons 
not selected for participation and the 
reasons for their nonsclection (see. 205 
<c)(2)(26)). 

(b) Adequate documentation shall 
consist of a signed, and dated, complete 
application for employment, including 
the last date of employment, which aU 
tests that the information in the appli¬ 
cation is true, to the best of the appli¬ 
cant’s knowledge. 

§ 96.26 Pt»rc of rrnidmce for parllri* 

pAnU. 

(a) General. Cl) At the time of both 
application and selection, program par¬ 
ticipants shall reside in an area of sub¬ 
stantial unemp 1 o 3 rment within the juris¬ 
diction of the eligible applicant or pro¬ 
gram agent (sec. 205(c) (3) >. 

(2) An eligible applicant may receive 
additional funds as a subgranU^e of an¬ 
other eligible applicant to enroll resi¬ 
dents of the other eligible applicant's 
jurisdiction in any public service Job or 
other manpower program under Tl'le n. 
The eligible applicant receiving funds 
must offer jobs or programs which are 
within reasonable commuting distance 
of residents of the other eligible appli¬ 
cant's Jurisdiction. 

(b) Can$crtia of etioibte applicants. In 
the case where two or more eligible ap¬ 
plicants have formed a consortium to op¬ 
erate programs under Title I and Title n, 
residents of any designated area of sub¬ 
stantial unemployment within the 
boundaries of the consortium may be 
employed in public service jobs or en¬ 
rolled in any other manpower activity 
cipher within the geographical bounda¬ 
ries of the consortium or outside n»ch 
boundaries In which case the provisions 
of I 96.23(b)(7) shall apply: provided, 
that the total amount of funds available 
for residents of each area of substantial 
unemployment of each participating eli¬ 
gible apt'Ucsnt equals the amount of 
funds that the area would have received 
if the consortium had not been formed. 

<c) Consortia of units of general local 
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got>emment formed in order to (rualifP (m 
program ojgents; multiiurUdictional eli^ 
gible applicants. The provisions of 
paragraphs (a) and (b) shall apply to 
consortia of units of general local gov¬ 
ernment formed in order to qualify as 
program agents and shall apply to mulU- 
jurlsdlctionol eligible applicants. 

S 96.27 Eligibility for participation In 
a llllr II program. 

(a) A person residing, as defined in 
paragraph (f> of this section in an area 
of substantial unemplosrment who has 
been unemployed for at least 30 days 
prior to application or is underemployed 
is eligible to participate in a program 
under Title n of the Act (sec. 201 and 
205 (q)). a person who obtains perma¬ 
nent. full-time unsubsidized employment 
after application shall no longer be con¬ 
sidered eligible for Title 11, unless. c%’en 
with his full-time employment, he still 
qualifies under I 94.4(hhh)(2) or §94.4 
(fff) of these regulations. 

(b) A veteran who has served on ac¬ 
tive duty in the U.8. Armed Forces for 
a porl<xi of more than 180 days or who 
was discharged or released from active 
duty for a service connected disability, 
shaU be Immediately eligible, upon dis¬ 
charge, for participation In a program 
under Title U of the Act without regard 
to the 30-day unemployment require¬ 
ment which would otherwise pertain 
(see. 2013, Vietnam Era Veterans' Re¬ 
adjustment Assistance Act of 1972, Pub. 
h. 92-540). 

(c) A person participating in a public 
emplo 3 rment program under a section 5 
or section 6 grant funded by the Emer¬ 
gency Employment Act (EflA) who is 
currently, or was at the time of his 
selection for such participation, geo¬ 
graphically eligible may be transferred 
Into the Title n grant program cover¬ 
ing that geographical area, in order to 
provide for the orderly phase out of tlie 
EEA grant, provided that maximum ef¬ 
forts have been made to place such an 
individual in unsubsidized employment 
or training. 

(d) (1) Title I. section 302. and section 
303 cnrollccs under the Act may be 
transferred into a Title n program only 
if they met the requirements of para¬ 
graphs (a) and <f) of this section prior 
to their entry Into the Title I. section 
302, or section 303 program, and if max¬ 
imum efforts have been made to place 
such individuals In unsubsidized em¬ 
ployment or training (sec. 105(a>(2)). 

(2) TiUc VI participants who met the 
requirements contained in paragraphs 
(a) and (f) of this section prior to their 
entry Into a Title VI program may be 
transferred into Title n. 

(3) A person participating In a WIN 
public service employment program un¬ 
der Part C, TiUc IV of the Social Secu¬ 
rity Act. who leaves or Is removed from 
the mibllc service employment position, 
arid wishes to enroll In Title n shall be 
treated In the some manner as any other 
Title n applicant. 

(i) If such an individua] is still receiv¬ 
ing cash welfare payments, that individ¬ 


ual meets the dcrflnltlon of unemployed 
for this title, and Is Immediately eUgiblo 
for TlUe n If the Individual also meets 
the requirements of paragraphs (f) and 
(g) of this section. 

(ii) If the individual Is no longer re¬ 
ceiving welfare payments, that Individ¬ 
ual mast meet the standard eligibility 
criteria for Title n. Including the appro¬ 
priate period of unemployment. 

(e) A participant in a public service 
employment program under tills Part 96 
may change jobs within a particular eli¬ 
gible applicant’s jurisdiction without an 
Intervenhkg period of unemployment, but 
may not be employed In a job for any 
other eligible applicant without an Inter¬ 
vening period of unemployment of at 
least 30 days. 

f f) For the purpose of this section, the 
term residence shall mean an Individ¬ 
ual’s dwelling place or home, both at the 
time the Individual applies and Is se¬ 
lected for participation in a program 
under Title n of the Act. In determining 
whether a particular place Is an individ¬ 
ual's dwelling place or home, the inten¬ 
tion of the individual is the key ele¬ 
ment. Maintenance of an "address" Is 
not noctmeturUy the same as the mainte¬ 
nance of a dwelling place or home. 

(g) Citizenship will not be used as a 
criterion to prevent permanent residents. 
Including permanent resident alien.*;, 
from participating In a program under 
Title n to the extent consistent with 
applicable State law. However, no serv¬ 
ices shall be provldcxl to Illegal alleas 
(those who do not have a bona fide Allen 
Registration Receipt form or cannot pre¬ 
sent other documentation from the Im¬ 
migration and Naturalization Service 
which shows they may seek employ¬ 
ment), Any question arising under this 
provision may be referred to the Immi¬ 
gration spedalLst in the appropriate 
Manpower Administration regional of¬ 
fice of the Department of Labor. 

(h) While selection of eligible full¬ 
time students for participation in pro¬ 
grams funded under Title II of the Act 
is not prohibited, eligible applicant, 
should exercise caution In providing for 
such participation and should provide 
for such participation only In accordance 
with these regulations. In providing for 
such participation, eligible applicants 
should give special consideration to tha^c 
persons most severely disadvantaged In 
terms of length of time they have been 
unemployed and their prospects for find¬ 
ing employment without assistance un¬ 
der Title n. 

§ 96.2B SpcrlAl ronnictrralion for inoU 
«c%‘rrefy ciii4i<lvutiliigc*cl pri>onfi. 

Special consideration In enrolling ap¬ 
plicants in public service employment 
and other manpower activities provided 
under Title n shall be given to unem¬ 
ployed persons who are U)e most severely 
disadvantaged in terms of the length of 
time they have been unemployed and 
their prospects for finding employment 
without assistance under Title n (secs. 
205(c)(7) and 210). 
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§ 90.29 Serving ftiKnificanl ikrKtnentft of 
llir fiopuliition. 

(a) The slgniflcant ecgmcnU of an 
eligible applicant's population shall be 
served on an equitable basis. For ex¬ 
ample, Individuals from each significant 
segment could be placed In programs un¬ 
der Title n in a manner consistent with 
their incidence In the unemployed popu¬ 
lation of the eligible applicant's jurisdic¬ 
tion or other measures of equity could 
be utilixed (secs. 205(c) (2) and 208(b)), 

(b) Eaq];i eligible applicant shall mon¬ 
itor its program to assure that the signifi¬ 
cant segments of its population are being 
5ierved in accordance with the require¬ 
ments of this section. 

§ 96.30 Croup« to be pruvidrd Dprclial 
cofuiki^raljon. 

(a) Vefcraiut. (1) Special considera¬ 
tion shall be given to eligible disabled 
veterans, special veterans, and veterans 
who served in the Armed Forces and who 
received other than a dishonorable dis¬ 
charge within four years before the date 
of their application. Each eligible ap¬ 
plicant in selecting participants for pro¬ 
grams funded under Title n of the Act. 
shall take Into consideration the extent 
that such veterans are available In the 
area. Specific effort should be made to 
develop appropriate full or part-time op- 
iK>rUmlties for such veterans. In order 
to Insure special consideration for vet¬ 
erans. all public service employment va¬ 
cancies under Title n. except those to 
which former employees are being re¬ 
called. must be listed with the State em¬ 
ployment service at least 48 hours (ex¬ 
cluding Saturdays, Sundays, and holi¬ 
days) before such vacancies are filled. 
During this period, the employment serv¬ 
ice will refer those veterans specified 
above. If sufficient numbers of veterans 
are not available, the employment serv¬ 
ice, upon request, may also refer mem¬ 
bers of other significant segments. All 
other applicants are to be referred after 
the 48-lumr period (sec. 205(c) <5)). The 
eligible applicant should utilize the as¬ 
sistance of State and local veterans em¬ 
ployment representatives in formulating 
its program objectives. 

(2) Each eligible applicant shall, on 
a continuing and timely basis, provide 
information on job vacancies and train¬ 
ing opportunities funded under Title n 
of the Act to State and local veterans 
employment representatives and to other 
veterans organixations for the purpose 
of disseminating information to eligible 
veterans (sec. l(>4(b) of Emergency Jobs 
and Unemployment Assistance Act of 
1974). 

(b> Welfare reciplenis. In designing 
^ eligible applicant's plan and enrolling 
individuals in manpower programs 
funded under TIUe n of the Act. special 
consideration shall be given to welfare 
recipients. 

(c) Former manpower trainees. Spe¬ 
cial consideration shall be given. In de¬ 
veloping an eligible applicant's plan and 
enrolling individuals In the manpower 
programs funded under Title n of the 
Act. to persons who have participated In 

^manpower training programs and for 
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whom work opportunities are not other¬ 
wise immediately available (sec. 205 
(c)(0)). 

S 96.31 Training and ■apporti%r ftrrvicca* 

Eligible applicants may provide train¬ 
ing and supportive services to an indi¬ 
vidual participating in a public service 
employment program. Training may be 
that which is auxiliary to a participant's 
posiUon or that which is of benefit to 
the participant In obtaining employment 
not subsidized under the Act. Such train¬ 
ing may be provided with Title II funds 
or with funds made available under other 
imbursement of the reasonable cost, from 
which are available, with or without re- 
Utles of the Act (consistent with these 
Uon of existing services and facilities 
eration should be given to the utlllza- 
11c or private organizations. Due consid- 
dlrcctly or may be purchased from pub- 
and 99). Such train ing may be provided 
regulations. 29 CFR. Parts 94. 95. 98. 98. 
Federal. State and local agencies (secs. 
i05(a)(3)(B),103(c)(2) and 205(c) (14) 
and (19)). 

§ 96.32 IJnkagvs with other manpower 
progranuk. 

An eligible applicant shall, where ap¬ 
propriate. maintain or provide linkages 
with upgrading and other manpower pro¬ 
grams for the purpose of (1) providing 
public service employment participants 
who want to pursue work with the em¬ 
ployer, In the same or similar work, with 
opportunities to do so and to find perma¬ 
nent. upwardly mobile careers in that 
field, and (2) providing those persons so 
employed, who do not wish to pursue 
permanent careers In such field, with op¬ 
portunities to seek, prepare for. and ob¬ 
tain work in other fields. Eligible appli¬ 
cants shall also maintain linkages with 
agencies, such as State vocational re¬ 
habilitation departments, to provide 
needed supportive services for partici¬ 
pants. such as the elimination of any 
barriers to employment created by the 
architectural design of the worksite. 

§ 96.33 PlncrnKxit gashu 

(a) Public service employment pro- 
grams under the Act shall, to the extent 
feasible, be designed to enable all indi¬ 
viduals to move from such employment 
programs into unsubsidized full-time 
jobs In tho^ private or public sector, and 
shall emphasize the development of new 
careers and career development oppor¬ 
tunities (secs. 201 and 20S). 

(b) Each eligible applicant, program 
agent, and subgrantee shall be respon¬ 
sible for efforts to place all participants 
In unsubsidized employment in both the 
private sector and the public sector, or 
in training programs. 

(c> To carry out the intent of para¬ 
graph (b). each eligible applicant, pro¬ 
gram i^ent and siibgrantee, to the extent 
consistent with law and applicable col¬ 
lective bargaining agreements, shall have 
the goal of accomplishing on an annual 
basis at least one of the following: 

(1) Placing half of the cumulative 
participants In unsubsidized private or 
public sector employment; and 
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(2) Placing participants in half the 
vacancies occurring In suitable occupa¬ 
tions in an eligible applicant, program 
agent, or subgrantee's permanent work 
force which are not filled by promotion 
from within the agency. 

(d) Placement goals established con¬ 
sistent with paragraph (c) above are to 
be understood as goals and are not pre¬ 
scribed as placement requirements, (see. 
211(b)). 

(e) Any eligible applicant shall have 
the right to request a waiver of such 
placement goals. The request for a waiver 
may be submitted at any time, and may 
be granted by the ARDM when In the 
AROM's judgment local economic con¬ 
ditions and budgetary constraints war¬ 
rant such a waiver, (sec. 211(b)). 

(I) Whenever such a waiver has been 
granted by the ARDM. failure to meet 
the placement goals shall not be cited 
in any official review or evaluation of 
that eligible applicant's program (sec. 
2n(b)). 

§ 96.31 Compcn»«llon for pjiiiicip«nt«« 

(a) Minimum wage for participants. 
Each participant shsdl be paid at a rate 
no less than the highest of the following: 

(1) The minimum wage which would 
be applicable to the employee under the 
Fair Labor Standards Act of 1938, if sec¬ 
tion 6(a)(1) of the Act applied to the 
participant and if he were not exempt 
under section 13 thereof (wages to par¬ 
ticipants in the Commonwealth of Puerto 
Rico, the Virgin Islands, American 
Samoa and the Trust Territories of the 
Pacific shall be consbitent with the Fed¬ 
eral. State or local law otherwise appli¬ 
cable) ; 

(2) The State or local minimum wage 
for the most nearly comparable covered 
employment: 

(3) The prevailing rate of pay for per¬ 
sons employed in similar public occu¬ 
pations by the same employer (sec. 208 
(a)); or 

(4) The minimum entrance rate for 
inexperienced workers In the same occu¬ 
pation in the establishment, or. if the oc¬ 
cupation Is new to the establishment, the 
prevailing entrance rate for the occupa¬ 
tion among other establishments in the 
community or area, or any minimum rate 
reqxilred by an applicable collective bar¬ 
gaining agreement. 

(b) Limitations on participant’s sal¬ 
ary. (1) Compensation to any partici¬ 
pant from Title n Federal funds Is lim¬ 
ited to a maximum full-time rate of $10.- 
000 per year, plus the cost of fringe bene¬ 
fits to the extent they do not exceed 
those paid to workers earning $10,000 a 
year. This limitation shall also be appli¬ 
cable for participants In public service 
employment funded under other titles of 
the Act. 

(2) When a participant is eligible for 
a promotion or general salary increase 
that would mean a salary In excess of 
$10,000. the participant Is entitled to It 
If other employees similarly employed 
would be promoted. The employer must 
pay the amount above $10,000 from his 
own funds as well as a prorated share of 
the IxKTeased fringe b&titfLta. Funds from 
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other titles of the Act shall not be usod to 
supplement the maximum salary Umi- 
ietlon for participants. 

§96.^5 AdminUtratirc 

(a) General. To the extent possible, 
administrative staff shall be drawn from 
the unemployed and imderemployed pop- 
ulation. However, if necessary technical, 
supervisory and administrative petaonnel 
are not available in the unemployed and 
underemployed population, staff may be 
recruited from other available sources 
(sec. 205(c)<20)). 

<b) Comvensaiion. Eligible appliconts 
may compensate administrative staff 
from: 

(1) Funds not provided under the Act 
No maximum salary limitation will ap¬ 
ply in this case: 

(2) Administrative funds allowed un¬ 
der TIUe n as specified in | 96.36 of this 
Part 96. This applies only to non-partici¬ 
pants on the administrative staff in 
which case no salary limitation will ap¬ 
ply; or 

(3) Funds expended under Title n for 
waces and fringe benefits for partici¬ 
pants as specified in f 96.36 of this Part 
96. In this case, the administrative staff 
member must meet the Title n partici¬ 
pant eligibility requirements and be hired 
as a TiUe n participant. The salary lim¬ 
itation specified In 8 96.34<b) shall ap¬ 
ply. Any salary paid to a participant In 
excess of $10,000 must be paid from funds 
other than those provided under the Act 

§ 96.56 iJmHiilicm on fimeU. 

Ca> Not less than 90 percent (90%) 
of the funds appropriated pursuant to 
Title n of the Act which are \ised by an 
eligible applicant for public servloe em¬ 
ployment programs shall be expended for 
wages and fringe benefits to persons em¬ 
ployed In public service jo^ (sec. 203 
<b)). 

(b) The remaining 10 percent (10%) 
may be used for administration, train¬ 
ing. or supportive services to partici¬ 
pants in public service employment. 

(c) An eligible applicant which does 
not iUelf administer the entire pro¬ 
gram may not retain the entire 10 per¬ 
cent (10%) mentioned in paragraph (b> 
for its own use unless this is agreed to 
by its subgrantees. At least 5 percent 
(5%) of a subgrantee's grant must be 
available to it for costs other than wages 
and fringe benefits. 

§ 96.37 IW oi Title II fnn<U for pro- 
nrmwam nnder Titles I md in<*A« 

Funds available to an eligible appli¬ 
cant may. at its option, be utilised for 
residents of the areas of substantial un¬ 
employment designated under this Part 
96 for programs authorized under TiUe 
I and Part A of TiUe HI of the Act. 
Where TiUe II funds are used for acUvi- 
ties authorized under other TiUes of 
the Act. all provisions under this Part 96. 
except 8 96.20. 8 96.2l<b) (c) <d) (e) (g) 
axKi (h). 8 96.23. 196.24. 196.27(e). 
8 96.31. 8 96.32. 8 9653. 8 96.34. and 

196.36. Shan apply In addiUon to those 
provisions applicable for programs imder 
TlUe 1 and Part A of TiUo XU (sec. 210): 
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however, when Title II funds are used 
to fund public service employment, ail 
of the provisions of this Part 96 shall 
apply. 

Subpart D—Special Conditions for Grants 

to Indian Tribes on Federal and State 

Reservations 

9 96.40 Cmeral. 

This Subpart D contains special con- 
diUons for grants to Indian tribes on 
Federal and State reservations. To the 
extent that any provision of this Sub¬ 
part D differs from any other provision 
of this Port 96. the provisions of this 
Subpart D shall govern. In all other mat¬ 
ters Uie requirements of Part 96 apply 
to this Subpart D. The Division of In¬ 
dian Manpower Programs in the Ofllce 
of National Programs shall have full re¬ 
sponsibility for all matters pertaining 
to funds allocated to Indian tribes on 
Federal and State reservaUons under 
TlUe n of the Act. All references to 
AHDM in Part 06 shaU be read as Di¬ 
rector, Division of Indian Manpower 
Programs. 

§ 96.11 DiulribntSon of fumU. 

(a) This section describes the meth¬ 
odology for the distribution of funds al¬ 
located to Indian tribes on Federal and 
State reservaUons as determined by the 
ratio prescribed In Subpart A. 8 965. 

(b) Funds for Indian tribes eligible 
for application imder Title 11 shall be 
distributed as foUows: 

(1) Funds for use under this Subpart 
D shall be distributed on the basis of 
a ratio taking into account the total 
number of tmemployed Indians on all 
Federal and State Indian reservations 
which have areas of nibstantial unem¬ 
ployment and comparing this number 
with the total number of unemployed 
persons In all eligible applicant juris¬ 
dictions imdcr this Part 96; 

(2) Funds determined under para¬ 
graph (b) (1) shall be distributed for use 
by the Individual Indian reservations 
which have areas of substantial unem¬ 
ployment according to the best available 
estimates of unemplosmicnt on each such 
reservation as compoi^ to the total un¬ 
employment on an such reservations: 

(c) Funds shall only be granted for in¬ 
dividual reservations which h^ve a gov¬ 
erning body and either have a popula¬ 
tion of at least 1.000 resident Indiam or 
nxt entitled to a Title m. SecUon 302. 
grant of at least $50,000. ReservaUons 
which do not meet either of these re¬ 
quirements may. however, be combined 
to qualify for funds as provided in i 96.42 
of this p^ (sec. 204(c)): 

(d) An eligible applicant which repre¬ 
sents more than one reservaUon shall 
further allocate funds for use among 
thooe reservations in accordance, to the 
extent feasible, with the amounts indi¬ 
cated by U)e Secretary for each reser¬ 
vation: and 

(e) Within a single reservation, or 
within those small reservations which are 
members of a oonsortium, the eligible ap¬ 
plicant shall, to the extent feasible, allo¬ 


cate granted funds among identifiable 
areas of high unemployment (see. 204 
(c)). 

§ 96.42 KltgUMlily f<ir fund*. 

(a) An indei)endently eligible appli¬ 
cant shall be an Indian tribe on a Fed¬ 
eral or State reservation which includes 
areas of substantial unemployment. 

(b) An Nigible applicant shall come 
under one of the following categories: 

(1) Independently eHgibfe applicant. 
An independently eligible applicant shall 
be and Indian or Ala<;kan tiibe which 
has: 

(1) An identiflable resident population 
of at least 1,000 Individuals or which is 
entitled to a n al location of at least 
$50,000 under CETA Title HI secUon 302 
regulaUons. i.e.. Part 97. Subpart B of 
those regulaUons: and 

(U> A governing body. A governing 
body is defined as one having substanUve 
powers. I.e.. consists of dulv elected rep¬ 
resentatives who have authority to pro¬ 
vide services and to enter Into contracts 
and grants on behalf of the electorate 
and who are recognized as having such 
authority by the appropriate Federal or 
State agencies (sec. 204(c)). In the case 
of a reservation with more than one tribe, 
each tribe which is independently eligible 
according to the criteria of this para¬ 
graph shall be entitled to a separate 
grant. Such tribes, however, will be en¬ 
couraged to form a consortium for the 
odmtnlstnition and operation of a com¬ 
prehensive manpower program. 

(2) Consortium prime sponsor, Indian 
or Alaskan entities which do not meet 
the criteria to be an Independently eligi¬ 
ble applicant as ouUlned hi paragraph 
(b) Cl) of the section may participate In 
a consorthira as set forth below: 

CD Consortium including an Inde¬ 
pendently eligible applicant. An Indian 
or Alaskan entity may enter into a con¬ 
sortium with an eligible applicant under 
paragraph (b)CI) of this section. The 
consortium thus formed shall be the 
digible applicant, and a member of the 
consortium, or an enUty formed by the 
members, must be designated as the ad¬ 
ministrative arm and be delegated the 
responsibility for operaUng the program. 
Such a consortium may operate In more 
than one State. The administraUve unit 
must be capable of performing both the 
functions required of a governing body 
and those necessary to carry out a public 
service emplojrment program as pre¬ 
scribed by this Subpart. 

(ID Consortium where no member 
meets the criteria to be an independently 
eligible applicant. A consortium may be 
formed by Indian or Alaskan entitief. 
none of which ts eligible to be an Inde¬ 
pendently eligible applicant under para¬ 
graph Cb)Cl) of this secUon. provided 
that: 

(A) All of the members arc In geo¬ 
graphic proximity to one another; and 

CB> The combination of enUties has 
a resident population of at least 1,900 
persons; or 

CO Tlie combination of entitles Is en- 
UUed to an allocation of at least $50,000. 
under CETTA TiUe m section 302 crtteiia 
(Part 97. Subpart B of the regulations). 
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(ill) Consortium Involving public or 
private non-profit agencies. An Indian 
or Alaskan entity may enter into a con¬ 
sortium with a public or private non¬ 
profit agency. The consortium thus 
formed shall be the eligible applicant 
and the public or private non-profit 
agency shall be the administrative arm. 
This type of oonsortlnm may be formed 
where such entity Is not Independently 
eligible to be an eligible applicant, 
chooses not to be an applicant, or deter¬ 
mines that such a consortium will pro¬ 
vide for a more elTecttve and efficient 
program. Whenever an Indian or Alas¬ 
kan entity Joins with a public or private 
non-profit agency to form a consortium, 
such agency must be capable of perform¬ 
ing both the functions required of a gov¬ 
erning body and those necessary to ad¬ 
minister a comprehensive manpower 
program. The minimum combined popu¬ 
lation n^ulrement of 1.000 persons shall 
not be applicable to this type of con¬ 
sortium. However, the combined alloca¬ 
tions for the members must be of such 
an amount that* In the opinion of the 
Secretary. It will be possible and feasible 
to provide public employment services to 
those unemployed and underemploy^ 
Indiana who are in need of such services. 
Examples of eligible agencies are Inter¬ 
tribal Councils. Title I prime sponsors 
and Tribal Chairmen’s As^latlons. 

(c) Where there are Indian or 
Alaskan entitles which do not meet the 
eligibility criteria to be an independently 
eligible applicant, or which do meet the 
criteria, but decline to operate a pro¬ 
gram. the Secretary shall designate an 
eligible applicant deemed appropriate 
and capable of providing the reared 
sendees except that the Indian or 
Alaskan entitles shall have the right of 
approval of such eligible applicant, pro¬ 
vided: 

(1) The Indian or Alaskan entity 
meets the definition for Indian tribe, 
band, group, or Alaskan native village 
and can prove that it represents at least 
1.000 Individuals. In addition, the Indian 
or Alaskan entity must provide a writ¬ 
ten explanation of the official procedures 
utilized to select its spokesman. SOcli 
Indian or Alaskan entity sliall either 
have determined It does not wish to spon¬ 
sor a public service employment pro¬ 
gram. or have been declared Inell^ble 
for independent eligibility because of the 
lack of a governing body or because of 
Its inability to perform the functions 
necessary to carry out a public service 
employment program; or 

(2) A combination of entitles, as de¬ 
fined in this Subpart, can prove, by pro¬ 
viding the Secretary with a list of its 
members living within the designated 
Areas, that, when combined, such com¬ 
bined. such combination represents at 
least 1.000 individuals. Such combina¬ 
tion shall not be an independently 
eligible applicant either b^use it 
chooses not to become one. or lacks the 
Ability to perform the functions required 
of a governing body, or lacks the ability 
to perform the functions necessary to ad- 
oilnlster a public service employment 
program, as defined by these regulations, 
or all of the above. 
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8 96.13 Funding of eligible appliraiitA. 

(a) In order to be funded, a poten¬ 
tially eligible applicant must request to 
operate a program under Title n by 
complying with the provisions of I 97.111 
of the regulations for Indian Manpower 
Programs funded under Section 302 of 
the Act. Applications shall be post¬ 
marked no later than March 1, in any 
given year. 

(b) Each potentially eligible applicant 
adll receive a tentative allocation against 
which It will prepare and submit its 
grant application. 

(c) The grant application will consist 
of the Emplo 3 anent Plan and Grant Sig¬ 
nature Sheet. The Employment Plan 
shall consist of: 

(1) a full narrative description of the 
program; 

(2) a Program Planning Summary 
(see I 96.14(b)(2)(a)); 

(3) a Budget Information Summary 
(see 4 96.14(b)(2)(111)); 

<4) a Monthly Schedule (see 4 96.14 
(b)<2)(lv)); 

(5) an occuiMitlonal stimmary; 

<6) a program summary: and 

C7> assurances and certlflcations 

8 96.44 Planning proreM; advioor/ 
rounriU. 

Eligible appUcants should utilize the 
services of their planning councils au¬ 
thorized under 4 97.113 of the regulations 
for Indian Manpo^^er Programs funded 
under section 302 of the Act. 

8 96.4S Comment and publication pro- 
rc-<lnrr« relating to nubmUiiion of 
Indian grant appliration«. 

(a) Each eligible Indian applicant 
which plans to ain>ly for a grant shall, 
no later than the date of Its submission 
of an application to the Director. Divi¬ 
sion of Indian Manpower Programs, pro¬ 
vide an opportunity to comment on its 
application to the following offlcliUs in 
accordance with section 206 of the Act: 

(1) The Governor; 

(2) Appropriate officials of units of 
general local government: and 

(3) Officials of labor organizations rep¬ 
resenting employees who are engaged In 
similar work In the same area. 

(b) Comments by those Individuals and 
officials listed in paragraph (a) shall be 
made to the eligible applic^ant and the 
Director within 30 days of the receipt of 
notice of the opportunity to comment 

(c) Eligible Indian applicants shall 
acknowledge any comments made pursu¬ 
ant to this section by providing the com¬ 
menting party vrith appropriate Informa¬ 
tion and notice regarding the actions or 
revisions the applicant intends to take 
or adopt, if any, due to the comment. All 
such comments and responses shall be 
transmitted to the Director. Division of 
Indian Manpower Programs. 

8 96.16 AMkialance by the Director, Di* 
%Uion of Indian Manponer Pro* 
granuu 

Applicants eligible under this Subpart 
D may request technical assistance from 
the Director of Indian Manpower Pro¬ 
grams in the preparation, submission, 
and/or implementation of a Title n pro¬ 
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gram. Requests for assistance should be 
addressed to: Director. Division of Indian 
Manpower Programs, 601 D Street NW., 
Washington. D.C. 20213. 

8 96.47 Parlicifuint cligibilSly. 

Unemployed and underemployed In¬ 
dians are eligible to participate in pro- 
graxns funded with eligible applicants 
under this Subpart D or In programs 
funded with all other eligible applicants 
in whose jurisdictions they reside. 

8 96.48 Nrpolisnu 

(a) No eligible applicant or subgrantee 
under this Subpart D shall hire, or per¬ 
mit the hiring of. any person in a posi¬ 
tion funded under Title IT of the Act If 
a member of the person’s immediate 
family Is employed In an administra¬ 
tive capacity by the eligible applicant. 
For the purposes of this section, the term 
**lmmediate family’* means wife, hus¬ 
band. son. daughter, mother, father, 
brother, and sister; the term ’’adminis¬ 
trative capacity” Includes those persons 
who have overall administrative re¬ 
sponsibility for a program, including: all 
elected and appointed officials who have 
any responsibility for the obtaining of 
and/or approval of any grant funded 
under the Act as well as other officials 
who have any Influence or control over 
the administration of the program, such 
as the project director, deputy director, 
and unit chiefs; and persons who have 
selection, hiring, or supervisory re- 
sponsibillUes for participants in a pro¬ 
gram under this Part 96. or operational 
responsibility for the program, 

(b) If a subgrantee imder this Sub¬ 
part D cannot hire program participants 
without an immediate family member 
being included, the Director. Division of 
Indian Manpower Programs may waive 
the requirement of paragraph (a) if 
adequate justification is received from 
such subgrantee that no other persons 
within the subgrantee’s jurisdiction are 
eligible and available for participation. 

(c) Where a tribal policy regarding 
nepotism exists which Is more restrictive 
than this policy, the eligible applicant 
shall follow the tribal rule in lieu of this 
policy. 

8 96.49 Noa-diorrimlnalion. 

Section 98.21 shall be applicable to In¬ 
dian programs funded pursuant to Title 
IX of the Act. except to the extent that 
such provisions confilot with 42 UB.C. 
2000e(b). 

§ 96.50 SubgranU. 

In addition to the requirements as set 
forth in 4 98.37 concerning subgrants. In¬ 
dian tribes may require that subgrantees 
agree, to the maximum extent feasible, 
to hire qualified Indians to provide serv¬ 
ices called for pursuant to the subgrant 
in accordance with 42 UJ3.C. 2000e-2(i>. 

8 96.51 TravH requireoicnta. 

Travel regulations for grantees un¬ 
der this subpart shall be consbtent with 
the travel regulations that will be pro¬ 
vided under Subtitle A. Part 97, Subpart 
B. Indian Manpower Programs, Section 
97.161(7) Travel Regulations. 


FIOCIAl tIOISTEt. VOL 40, NO. lOl^ftlDAY, MAY 23, 1975 






22708 


PART 98—ADMINISTRATIVE PROVISIONS 
FOR PROGRAMS UNDER THE COMPRE¬ 
HENSIVE EMPLOYMENT AND TRAINING 
ACT 

Subp«rt A—Administration 

Sec. 

96.1 Ocneral. 

98.3 Payment. 

96.3 Letter of erodlt. 

98.4 Payment by Tre a e ur y checa. 

96.5 Financial management eyatema. 

96.6 Audit. 

96 7 Reporting requlremenU In genersl. 

98.8 Pn^nun Status Summary. Financial 

Statue Report and Monthly Prog- 
roee Report. 

96.9 Quarterly Summary of Participant 

CtMuractertstica. 

98.10 Report of Federal Caah Trmuaactionc. 

98.11 Reallocation of fuoda. 

98.ia Allosrable Federal coats. 

98.13 Allocation of allowable ooftta amoxig 
program acUvtUae. 

06.14 Beidc personnel etandards for grantees. 
96.15 Adjustmenta in payments. 

06.16 TermlnaUon of grant: euspeneton of 
grant In emergency MtuaUone. 

06.17 Grant ctoeeout proceduires. 

06.16 Malutenanoe and retention of records. 
06.19 Program incocne. 

96.30 Procurement standards. 

0831 NondlscrlmlnaUon and eqtud employ¬ 
ment opportunities. 

9633 IfepoUsm. 

0633 Sp^sl limltatlonB on participant 
acueitlee. 

0634 General beneAU and working oondl- 
Uons for program partlclponu. 

9635 Retirement programs. 

9636 Procedures for resotrlng Issuoa be¬ 

tween grantees snd complalnanto. 
0637 Grantee oontracU and suogrsnts. 

9636 Non-Pedcral status of parUdpsnts. 

Subpart 9—^tssessmeot snd Evaluation 
0630 General. 

0631 ResponsiblllUea of the prime sponsor 
or eligible applicant. 

9833 RespoMtblltttes of the Secretary. 

06.83 UmlUUon. 

96.34 Consuiution with the Secretary of 
Health. BducaUon. and Welfare. 

Subpait C—HMftnga and iudiclel Review 

Sec. 

96.40 Purpoee and policy. 

98.41 Review of plane and appllcatlooe; vlo- 

lattons. 

98.43 CompUInts; filing of formal alSega- 

ilons; dlemlseaL 
98.43. Forms. 

98.44 Contents of formal allegation; amend¬ 

ment. 

96.45 Invest IgalloDS. 

98.48 Opportunity for hearings; m3kfn re¬ 
quired. 

96.47 Hearings. 

98.46 Initial certlflcatlon, decisions and no¬ 

tices. 

98.40 Judicial review. 

AuTHoaiTT: Comprehensive Employment 
and Training Act of 1073. as amended. CPub. 
U 03-303. 87 Slat. 889; Pub. L. 93-567. 88 
Btat. 1345), sec. 7Q3<a), unless otherwise 
noted. 

Subpart A—Grant Adntinistratksn 

§ 98.1 GcncraL 

<a> Thbi Stibpart A describes Federal 
rcqulromcntg relating to the administra¬ 
tion of grants by grantees (secs. 703(14) 
end 713). Administrative requirementa 
f{>und in this fobpart apply to all pro¬ 
grams under the Act unless stated to 
tlie contrary for any specliic program. 


RULES AND REGULATIONS 

(b) The Secretary will provide each 
grantee with the specific procedures to 
be followed to comply with the require¬ 
ments of this Subpart A (Sections 703 
(14) and 713). 

(c) Statutory authority for the regu¬ 
lations contained In this Part 98 may be 
found In section 702(a> of the Act. as 
well as other substantive provisions of 
the Act. Applicable statutory provisions, 
other than section 702(a), arc noted gen¬ 
erally in these regulations. 

§ 98.2 Peymeni. 

(a) Advance payments will be made 
to all grantees able to satisfy the follow¬ 
ing criteria esiablished consistent with 
Treasury Department regulations (31 
CFR Part 205), and 34 CFR Part 256 (At¬ 
tachment J of FMC 74-7): (1) demon¬ 
strated willingness and ability to estab¬ 
lish procedures for minimising the time 
elapsing between the transfer of cash 
and its disbursement by the grantee: (3) 
establishment of substantially identical 
procedures for advances to subgrantees 
and other secondary recipients; (3) a 
financial management system able to 
satisfy the requirements of 4 DBA; and 
(4) performance of all other obligations 
incident to the receipt of fxmds under 
the Act to the satisfaction of the ARDM. 
Advance payments may be made by 
means of a letter of credit or a request 
for advance. 

(b) When the grantee is unable or 
unwilling to satisfy the criteria in (a) 
above, the preferred method for making 
Piiyments shall be reimbursement of dis¬ 
bursements made using the grantee's 
own cash. 

(c) When the grantee contracts under 
an Integrated Grant Administration 
Program (lOA) he may authorise direct 
advances from the Department of La¬ 
bor. These advances may be by letter of 
credit or UJ3. Treasury check under that 
contract 

(d) In the event that a grantee cannot 
meet the criteria for advance payments 
described in paragraph (a) of this sec¬ 
tion and reimbursement as described in 
paragraph (b) Is not feasible, arrange¬ 
ments may be made to provide cash on 
a working capital advance basis, as de¬ 
scribed in S 98.4(c), 

§ 98.3 Lctfrr of rredit. 

(a) When a grantee Is able to satisfy 
the criteria described in I 983(a), grants 
wfl) be financed by means of a letter of 
credit when the following conditions are 
mot; 

(1) the grant is for 8250.000 or more; 

(3) a continuing relationship exists for 
at least 12 months: 

(3) the grantee can assure that the 
timing and amount of drawdowns will be 
as close as possible to disbursement needs 
as provided in the Department of the 
Treasury Regulations found at 31 CFR 
205; and 

(4) the grantee's accounting system 
win meet the recordkeeping and report¬ 
ing requirements of this subpart. 

(b) lRcserved.3 


§ 98.4 Pajmcsil by Trca*iiry check* 

(a) A grantee which does not meet the 
requirements for the letter of credit must 
submit a request for advance or reim¬ 
bursement in order to obtain lU cash re- 
quirem^ts as provided in Attachment H 
of PMC 74-7. The ARDM will determine 
whether such Treasury check payments 
will be made on an advance, working 
capital advance, or reimbursement basis. 
In making such a determination, the 
ARDM wUl consider the grantee's ability 
to satisfy the criteria of 1 98.2(a), par¬ 
ticularly the accounting and recordkeep¬ 
ing capabilities of its financial manage¬ 
ment system. 

(b) Grantees are authorised to sub¬ 
mit the request for advance or reim¬ 
bursement at least monthly. 

(c) Grantees ineligible for advance 
financing imder either the letter of 
credit or request methods may be pro¬ 
vided cash on a working capital advance 
basis when they lack sufficient working 
capital to be placed on the reimburse¬ 
ment basis. Under this procedure, a cash 
advance is made to the grantee to cover 
Its expected disbursements for an initial 
period generally geared to the grantee's 
disbursing cycle. The grantee is there¬ 
after reimbursed for its actual cash dis¬ 
bursements reported on the request for 
advance or reimbursement. 

(d) Prime sponsors other than State 
and local governments which are operat¬ 
ing programs under Titles I and n may 
be required by the ARDM to maintain 
speci al bank accounts, as provided In 41 
CPR 1-30, 413-414. Where special ac¬ 
counts are required, all receipts of grant 
funds must be deposited In the special 
account and all grant disbursements 
must be made from the account. The 
ARDM may also require the use of 
special bank accounts by secondary 
recipients If the prime sponsor is re¬ 
quired to maintain a special account un¬ 
less the secondary recipient Is a State or 
local government unit 

(e) Advance by Treasury check will 
provide for advance payments through 
use of predetermined pairment scheduler 
or up>on the request of the grantee. When 
the request method Is used, payments 
will be made to a grantee based upon 
a schedule contained on the Request 
for Advance or Reimbursement. 

§ 98* S FinanrimI matiagcnMynt •yMcin*. 

(a) Each grantee and subgrantee shall 
maintain a financial management sys¬ 
tem which will: provide accurate, cur¬ 
rent, and complete disclosure of the 
financial results of each program activity 
by title of the Act. including Title n pro¬ 
gram activiUcs by each area of substan- 
tlal unemployment; provide the ability 
to evaluate the effectiveness of program 
activiUes; and meet the reporting re¬ 
quirements of this subpart 

(b) Each grantee and subgrantec shall 
maintain Its fiscal accounts in a manner 
sufficient to permit the reports requhvd 
by the Secretary to be prepared there¬ 
from. 

(c) To be acceptable for audit under 
the Act a report of Federal Cash Trans- 
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actions. Program Status Summair and 
Financial Status Report shall be: 

(1) current as of the cut-off date of 
the audit: 

(2> taken directly from or linked by 
workaheei to the sponsor's books of origi¬ 
nal entry: and 

(3> traceable to source documentation 
of the unit transaction. In cases where 
these financial records do not meet these 
requirements, the ouditor shall submit a 
letter to the contracting officer within 
ten da^ of such a determination de¬ 
lineating the reason for such a deter¬ 
mination and recommendations as to the 
action required to place the records in 
condition for audit. 

S 9S.6 Audit. 

(a) The Secretary of Labor, the Comp- 
Iroaer General of the United States, or 
any of their duly authorised representa¬ 
tives, shall have access to any books, 
documents, papers, and records of the 
State and local government and their 
subgrantees and contractors which are 
pertinent to a specific grant program un¬ 
der the Act for Uie purpose of making 
surveys, audits, examinations, excerpts, 
and transcripts (sec. 713(2) >. 

(b) The Secretary shall be responsible 
for scheduling surveys, audits or exami¬ 
nations of grantees and their subgrantees 
and contractors. These schedules wUi be 
coordinated with the grantee, to the ex¬ 
tent practical. 

(c) The Secretary shall, with reason¬ 
able frequency, survey, audit or examine, 
or arrange for the survey, audit or exam¬ 
ination of grantees and tliclr subgrantees 
and contractors using city or stale audi¬ 
tors; or certified or licensed public ac¬ 
countants Such surveys, audits, or exam¬ 
inations shall normally be conducted 
annually but not less than once every 
two years. The coat of these audits shall 
be funded by the DeportmeDt of Labor 
and shall not be a port of the grantees 
sdministralive cost under U^e grant. 

(d) Surveys, aodiis and examinations 
vUl conform to The Standards /or Audit 
0 / Governmental Oraanixatiems, Pro* 
groins. ActMUes, and Functions, issued 
by the Comptroller General of the United 
States and guides issued by the Secre¬ 
tary. Surveys, audits or examinations 
contracted by the Secretary will conform, 
at a minim um to the first element of the 
Comptroller General's Standards: An 
audit to determine (1> whether financial 
operationa ore properly conducted, (2) 
whether the financial reports are fairly 
presented, and (3) whether the available 
informaUou Indicates that the entity has 
complied with applicable laws, rela¬ 
tions. and administrative requirements. 
(In odditioo. selected Federal audits will 
include reviews of the economy and effi¬ 
ciency and/or program results of pro- 
crams under the Act. As a result of such 
audits a report including appropriate 
recommendations will be Lasi^ to the 
^hmpower Administration.) Existing 
^udit systems, where acoepiahle under 
the Comptroller General's Standards. 
*uch as SUie audits of city oxxi county 
*cUvli!es win be used to the maximum 
possible extent (sec. 713(1)). 
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<e) Each grantee shall arrange for am 
independent audit of each of its con¬ 
tractors and sttbgrantees at least once 
every two years. Audits may be conducted 
by the grantee, by State and local gov¬ 
ernment audit staffs, or by certified pub¬ 
lic accountants and audit firms under 
contract to the grantee. AH audits per¬ 
formed by the grantee shall be conducted 
in accordance with the provisions of par¬ 
agraph (d) of this section and shall not 
be subject to prior approval by the 
ARDM. Each grantee shall provide non- 
Federal audit reports of their own opera¬ 
tions to the Assistant Regional Director 
for Manpower and the appropriate As¬ 
sistant licgionai Director for Audit. Sub¬ 
grant and contract audit reports will be 
provided upon request. The cost of these 
audits shall be considered a part of the 
grantee's administrative cost and funded 
from Its grant. 

(f> (1) Upon making a new grant or a 
significant Increase in the funding level 
of an on-going grant, the Assistant Sec¬ 
retary for Manpower may request the 
Assistant Secretary for Administration 
and Management. Deportment of Labor 
to conduct a preliminary audit survey to 
evaluate the adequacy of the grantee's 
accounting system and internal controls 
08 established by these regtilatlons in¬ 
cluding but not limited to 95.14. 98.8. 
98 18. 98.24. 98.25. 98 26. 96.27. and 98.31. 

(2> On the basis of the findings, con¬ 
clusions and recommendations of the 
survey, the grantee will be advised in 
writing whnt action, if any. is needed to 
satisfy Department of Labor require¬ 
ments. 

(g)(1) Audit reports nhall be written 
in the format prescribed by the Depart¬ 
ment of Labor Audit Program. PrcvlouB 
audit reports considered relevant and the 
full text of any sponsor's comments will 
be included os an appendix to the report. 

(2) Department of Labor audit report 
will be distributed by the appropidate 
Department Assistant Regional Director 
of Audit 

(3) Grantees shall respond in writing 
to the findings, concluslona and recom¬ 
mendations in the audit reports when re¬ 
quested to do so by the ARDM. Unless an 
extension of time is expressly granted, 
the response shall be submitted to the 
responsible Assistant Regional Director 
for Manpower with a copy to the respon¬ 
sible Assistant Regional Director of Audit 
wdthln thirty calendar days from the date 
of Department of Labor notifleatien of 
the findings and recommendatioDS. 

(4) The grantee may take exc^eption to 
particular findings and recommenda¬ 
tions. The rationale for such exceptions 
idiould be included In the response. The 
response should point out corrections al¬ 
ready made and state what action is 
proposed and the ejtimated completion 
date of such action. * 

(6) l-he ARDM will consider the 
grantee's response and any additional 
information provided by the prime spon¬ 
sor when determining whether spedfio 
expenditures should be disallowed. The 
appropriate ARDM will notify the prime 
sponsor In writing of the determination 
to disallow expenditures. 
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8 9S.7 Rrporlltig rrq uh rcwrntt in gen- 
rral. 

Each grantee will be required to submit 
four periodic reports which will be used 
by the Secretary to assess its perform¬ 
ance in carrying out the objectives of the 
Act. These four reports are: (a) The Pro¬ 
gram Status Summary, (b) The Finan¬ 
cial Status Report (These two reports re- 
place the Quarterly Progress Report), 
(c) TTic Quarterly Summary of Partici¬ 
pant ChoracteiisUcs and (d) TThe Re¬ 
port of Federal Cash Transactions. In ad¬ 
dition. grantees may from time to time 
be required to prepare and submit re¬ 
ports requested by other Federal agen¬ 
cies for the performance of the l(^glsla• 
tive responsibUities of these agencies. 
Grantees operating Title II programs will 
also be required to submit the monthly 
progress report. Detailed descriptions of 
these forms are in the Forms Prepara^ 
tion Handbook, 

8 98.8 Program SlaCua Summary, Finan¬ 
cial Statuj Keport and MoAthly Ilo- 
port. 

The Program Status Summary (P8S> 
and the Financial Status Report (PSR) 
will be used to measure accompllshmenU 
In achieving objectives stated in the Pro¬ 
gram Planning Summary and the Budget 
Information Summary, respectively. 

(a) ProQTam Status Summary, Each 
grantee will include the following items 
in this report together with a compari¬ 
son of the same items as they appear in 
the Program Planning Summary: 

(1) The total number of enrollments 
with granted funds during the grant 
period; 

C2) The total number of individuals 
(participants) placed in unsubsidteed 
employment at termination from the 
project and the number entering school, 
other training or military service; 

<3) The level of enrollment associated 
with each program activity; 

(4) The number of individuals within 
each significant .segment of the popula¬ 
tion being served by the program; and 

(5) The objectives and accomplish¬ 
ments other than those established by the 
Secretary. If a prime sponsor or eligible 
applicant elects to Include these other 
acUviUes In its report, they will be used 
by the Secretary In his evaluation of the 
performance of the prime sponsor or eli¬ 
gible applicant’s program. 

(b) Financial Status Report, Each 
grantee will submit a Financial Status 
Report (F8R> which includes the follow¬ 
ing items: 

(1) The distribution of total accrued 
expenditures among program acUviUcs 
and percent of plan accomplished; 

(2) Indirect costs for the grant period 
to dote; 

(3) The distribution of total accrued 
expenditures to dote by cost category; 
and 

(4) A certification of the correctneas 
of the costs reported. 

(c) If perforznanee goals are not being 
achieved, the ARDM may request addi¬ 
tional information from grantees includ¬ 
ing reasons for the failure to achieve the 
goals. 
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(d> The reports required by para¬ 
graphs (a> and (b) of this section shall 
be prepared to coincide with the ending 
dates of Pedersd fiscal year quarters. 
These reports should be sent by the 
grantee to be received by the ARDM no 
later than 30 days after the end of the 
reporting period. If a grantee's period 
ends at a date other than the FMeral 
fiscal year quarter, a fifth set of reports, 
covering the entire grant period will be 
required. These reports shall also be stib- 
mlttcd by the grantee to the Governor of 
the State. 

(e) Accountability must be maintained 
by the grantee for each of the acUvlUes 
authorbsed under the Act. Thcreforct 
separate reports will be required for the 
Title I Grant, the Title H Grant and the 
special grant. 

(f) The Secretary reserves the light 
to require the submittal of these reports 
by grantees more frequently than quar¬ 
terly In cases of major deviation from the 
Program Planning Summary and Budget 
Information Summary, 

(g) Monthly Proflrrejj Revori. Grantees 
operating a Title II funded program will 
submit the Monthly Progress Report 
(MPR) on which they will record the 
cumulative participants served and ter¬ 
minated. the number of participants on 
board at the end of the month, the num¬ 
ber of participants who had previously 
been employed by the grantee or agent, 
and the actual versus planned accrued 
expenditures cumulative for the program 
year to the end of the month. The 
monthly report period is the calendar 
month. This report will be submitted to 
the appropriate ARDM no later than 10 
working days after the end of the report 
period. The monthly report will be phased 
out when economic conditions and pro¬ 
grammatic considerations no longer war¬ 
rant iU submission. 

(h) Specific procedures for meeting 
these reporting requirements will be 
furnished to each grantee In the Forms 
Preparation Handbook, 

f 98.9 Ouartcriy Somnuiry of Portlrl- 
panl CJiamrtrrffiticA. 

(a) The Quarterly Summary of Par* 
tlclpant Characteristics (QSPC) contains 
aggregate characteristics data on all par¬ 
ticipants In the program. The Summary 
is to be submitted to the ARDM with the 
Program Status Summary and Financial 
Staitts Report. 

<b) The Summary will include charac¬ 
teristics data aggregated for all partici¬ 
pants. as set forth In the report form and 
will Include all participants terminating 
or placed during the reporting period. 

(c) For those participants who en¬ 
tered employment during the report pe¬ 
riod. the Summary will also aggregate 
and determine the average wage before 
enrollment and at termination. 

(d) A separate report will be required 
for -nUe I and TlUe n. 

(e) Specific reporting procedures and 
appropriate definitions will be furnished 
to each grantee In the Forms Prepara- 
tion Handbook, 

<f> This report will be submitted by 
the grantee to the Governor of the State. 
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§ 98.10 Report of Fedmd caaIi iFAnJUir* 
lion*. 

(a) Each grantee shall submit period¬ 
ically a report of Federal cash trans¬ 
actions. The report will be used to 
monitor cash advances and to obtain dis¬ 
bursement information. This report will 
be submitted monthly by each grantee 
receiving annual grants totalling $1 
million or more, and quarterly by other 
grantees (sec. 713(3)). 

(b) Specific reporting procedures will 
be furnished to each grantee in the 
Forms Preparation Handbook, 

S 98.11 Rcallonilion of funclu. 

(a) Oeneral, The Secretary may re¬ 
allocate funds from a grantee under the 
circumstances and in accordance with 
the procedures described In this section 
(secs. 103(i) and 703(b)>. 

(b) Reallocation based on nonper¬ 
formance, (1) Pursuant to section 702(b) 
of the Act. when the Secretary considers 
through review of the grantee's reports, 
monitoring or auditing of the prt^ram 
that its performance may be in^equate 
or that it may have failed to comply with 
the Act or regulations, he shall give due 
notice and opportunity for a public hear¬ 
ing as provided in I 08.47. 

(2) If the Secretary then decides to 
reallocate funds based on a ground set 
forth in paragraph (b)(1), he shall: 

(1) revoke the grantee's plan for the 
area, in whole or in part; 

(II) make no further payments under 
the Act to the grantee, to the extent 
which he deems necessary; and 

(ill) notify the grantee of the amount 
of funds which shall be returned from 
unexpended funds paid to the grantee 
during that fiscal year. 

(3) The Secretary shall make provi¬ 
sion for Uie reallocation of funds to be 
used by the State or other alternative 
prime sponsor to service the area which 
was served by the prime sponsor before 
the reallocation, or the Secretary may 
serve siich an area directly. (See 195.20.) 

(c) Reallocation based on need, (1) In 
a limited number of circumstances, the 
Secretary may determine that the un¬ 
obligated portion of a grantee’s Title I 
grant should be reallocated to another 
area because the funds are not needed 
where they were originally allocated. 
Such reallocations may be made only 
after the ninth month of the fiscal srear 
for which the grant was made. 

(2) Before reallocating funds ax set 
forth In paragraph (cXI), the Secretary 
must determine that; 

(i) the grantee's plan will be carried 
out without expending all the funds 
previously made available for that plan; 
and 

(li) the excess funds Identified under 
paragraph (c)(2)(l) cannot reasonably 
be expected to be needed In the follow¬ 
ing grant period. 

(d) Aeal/ocohon. When the Secretary 
determines that funds should be reallo¬ 
cated based on the criteria in paragraph 

(c), he will take the following actions; 

(1) Notice of intent to reallocate funds. 
When the Sectary determines that a 
reallocation is appropriate, he will 


notify the grantee and the ^propriate 
Governor of the proposed action to re¬ 
move funds from the grant. The notice 
shall Include the basis for the proposed 
reallocation. 

(2) Comments by prime sponsor or 
eli(rible applicant and the Oovemor, The 
grantee and the Governor will be Invited 
to submit comments on a proposed re¬ 
allocation of funds out of their area. 
These comments shall be submitted to 
the appropriate ARDM within 30 days 
of receipt of the notice. The 8ecretar>’ 
shall consider these comments before 
making a final determination to reallo¬ 
cate. 

(3) Notification of Anal determiua- 
iion. After reviewing any comments 
submitted by the grantee or Oovemor. 
the Secretary will notify them of his 
decision. A final decision to reaHocate 
funds of a grantee will be published In 
the Federal Register and a modlficnUon 
will be made to the grant. 

(4) Reallocation procedures. In re¬ 
allocating such fund^ to supplement 
other grantee grants, the Secreti^ fhall 
first consider the need for additional 
funds by other grantees within the same 
State. A decision to increase a grantee's 
grant with reallocated funds will not 
be made without prior consultation with 
the grantee as to how the funds will be 
expended, and prior notification to the 
Governor. Such a decision will be pub¬ 
lished in the Federal Register with an 
announcement of the grantee(8) receiv¬ 
ing additional allocations and the 
amounts. 

§ 98.12 Allowable Federal coMik 

(a) General, Except as modified in 
these regulations. Federal funds granted 
under the Act may be expended only 
for purposes permitted under the pro¬ 
visions of part 1-15 of Title 41 of the 
Code of Federal Regulations. 41 CFR 
1-15.2 which applies to com merci al and 
non-profit organizations; 41 CFR 1-15.3 
which appli es to educational institutions; 
and 41 C7FR 1-16.7 which applies to State 
and local governments. Allowable costs 
Include both direct and indirect costs. 
Costs arc Intended to be directed to in¬ 
crease the employability of parUcipant«. 

<i) Direct and indirect costs. Direct 
costs are those which can be specifically 
Identified as relating to the project In¬ 
direct costs are those computed by ap¬ 
plication of an indirect cost rate. In de¬ 
termining the reasonableness of indirect 
costs, reliance will be placed on proce¬ 
dures establifhed pursuant to 41 CFB 
Part 1-15. In clud ing reliance on deter¬ 
minations 41 CFR Part 1-15. 

(11) Policies and procedures. Cost al¬ 
location plans and indirect cost pro¬ 
posals shall be developed and approved in 
accordance with applicable cost princi- 
ples and procedures set forth in 41 CFR 
1-3.7 and 41 CFR 1-15. Beginning with 
FY 1976, the Department must approve 
in advance all prime sponsors* indirect 
cost allocations used to determine 
charges to grants under the Act. Where 
the Department has the responsibUity 
for establishing the Indirect cost rate, the 
reasonableness of Indirect costs claimed 
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by State mnd local govcriimcnts will be 
determined in accordance with p rocc« 
duree t^tahlUhed pnmiant to 41 CFR 
1-15.7 (PMC 74-4). Including reliance 
on determination made by other Federal 
agencies. 

(b) iSestrlc^oa on use of funds, (1) <i> 
Federal funds used for public service cm- 
I loyment programs under Title I and for 
*Tny program under Title n of the Act 
.^hall not be used for the acquisition of or 
for the rental or leasing of administrative 
supplies, equipment, materials or real 
property, whether these expenses are 
bndgeU^ as a direct or Indirect cost, pro¬ 
vided however that training mateiials. 
work tools, uniforms or other equipment 
ordinarily provided by the employer to 
his regular employees, and which are for 
the benefit and ownership of the partici¬ 
pants may be considered fringe benefit 
costs for public service employment par- 
Ucipanto (sec. 208(a)(7)). 

(11) The 10 percent of fimds used by 
a prime sponsor or an eligible applicant 
for public service employment programs 
under Title I and Title 11. after the 90 
percent requirements of 9 96.36(a) is 
met. may be used for administration, 
training, and supportive services, includ¬ 
ing equipment and materials used in the 
training of participants, as defined in 
198.13(0(4) of this subtitle (secs. 205 
(a>.205(b>(14).211). 

(2) No funds granted under the Act 
may be used, directly or indirectly, as a 
contribudoQ for the porpoise of obtaining 
Federal funds under any other law of the 
United States which requires a ooniribu- 
tlon from the grantee in order to receive 
such funds, except if authorized under 
that law. However, the use of funds 
gninted under the Act as a matching 
contribution in order to obtain additional 
funds tmder the Act is not prohibited. 

(c) Expenditures for repairs, maln» 
tenance and capital improvements and 
construction, (1) Title I funds may not 
be expended for new construction (In¬ 
cluding additions to existing facilities) 
but may be expended for building re¬ 
pairs, maintenance and capital Improve¬ 
ments to existing facilities. These costs 
mu>it be related to a facility or building 
which Is used primarily for programs 
under the Act (sec. 702(b)). 

(2) No funds for new construction 
(Including additions to existing facili¬ 
ties) are allowable except as part of a 
training program In a construction oc¬ 
cupation or for the payment of wages for 
public service employment participants. 
Training costs may include such items 
aji. Instructors* salaries, training tools 
and books, and allownnces or wages to 
participants (if appropriate) but may 
not Include msterials used in construc¬ 
tion or land acqiuisiUons. Construction 
costa for training programs shall be al¬ 
lowable only when such construction 
would not normally be performed by an 
outside contractor. 

(d) Allowable cost catei/ories. Allow¬ 
able costs shall be reported against the 
following cost categories: Administra¬ 
tion; adages; training; fringe benefits; 
allowances; and services (ace. 101). (1) 
Costs are allocable to a particular cost 
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category to the extent of benefits re¬ 
ceived by such category. 

(2) All grantees arc required to plan, 
control, and report expenditures against 
the aforementioned costs categories. 

<e) ClasslAcation of costs by caiepory. 
The following principles sliall be fol¬ 
lowed in classifying costs by cost cate¬ 
gory; (1) Participants* wages shall be 
charged to wages; 

(2) Participants* fringe benefits shall 
be charged to fringe benefits; (Insur¬ 
ance witli comparable coverage to work¬ 
men's compensation for participants en¬ 
rolled in classroom training and services 
to clients is considered to be an admin¬ 
istrative cost). 

(3) Allowances raid to program par¬ 
ticipants shall be charged to allowances. 

(4) Training costs consisting of goods 
and services which directly and Imme¬ 
diately aifect program participants shsdl 
be charged to training. Goods and serv¬ 
ices which have direct and Immediate 
impact on participants are limited to 
those actually Involved in the participant 
training process itself as opposed to 
those wldch are supportive of that proc¬ 
ess. For examples of training-related 
costs w'hich may and may not be charged 
to training see parmgrarh (f)<4>. 
Training. 

(5) Supportive and manpower services 
costs which consist of go^s and serv¬ 
ices which directly and immediately af¬ 
fect program participants shall be 
charged to Services. Goods and services 
considered to have direct and immediate 
impact on participants are limited to 
those actually involved In the process of 
providing participants with supportive 
and monpower acnrices as oppo^ to 
those which are ancillary to that proc¬ 
ess. For examples of services-related 
costs which may and may not be charged 
to Services see paragraph (f)(5). 
Services. 

(6) Allowable costs which do not fall 
Into any of the above classifications will 
be charged to administration. 

(7) When contractors bill the grantee 
with a single unit charge containing 
costs which are chargeable to more than 
one cost category the grantee will en¬ 
deavor to obtain the detail necessary to 
charge these costs to the proper cost 
categories. If this cannot be (lone, an 
estimate of the breakdown of the single 
cliarge among cost categories will be ob¬ 
tained. Any profit Cor loss) should be 
prorated among all the affected cost 
categories. 

(8) Classification of equipment costs 
present spechd problems since many 
items of equipment can be used for vari¬ 
ous purposes. In the case of multiuse 
equipment there must be a proratlon of 
cost or. if there is a predominant usage 
relating to one cost category, a charge 
shall be made to that category. 

(9> Any single cost such as staff sal¬ 
aries and/'or fringe benefits which is 
properly chargeable to more than one 
cost category shall be prorated amoog 
the affected categories, 

(f) FollouHno are examples of costs 
properly chargeable to each of the cost 
categories. 
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(1) Wages. All wages paid to partici¬ 
pants receiving on-the-job training in 
public or private nonprofit organisations, 
and all wages paid to participants in 
transitional subsidized employment and 
in work experience will be allowed. 
Wages paid to participants while receiv¬ 
ing on-the-job training from a private 
employer organized for profit cannot be 
supported by funds under the Act (sec. 
101(5)). 

(2) Fringe benefits, Allow^le fringe 
benafit costs for pailicipants include, but 
arc not limited to the following: annual, 
sick, court and military leave pursuant 
to an approved leave system: employer's 
contribution for social security, em¬ 
ployees’ life and health insurance plans; 
unemplosoncnt insurance, workmen's 
compensation insurance: retirement 
benefits provided such benefits are 
granted under an approved plon; and 
such training materials, work tools, uni¬ 
forms, or other equipment which may be 
charged to the fringe benefits category 
under Public Service Employment pro¬ 
grams. in accordance with { 98.12(b) (1), 

(3) Allowances. AH allowances paid to 
program participants pursuant to 9 95.34 
of these regulations shall be charged to 
this cost category. 

(4) Training. Training costs Include, 
but are not limited to the following: 
Salaries and fringe benefits of personnel 
engaged In providing training: books and 
other teaching aids; equipment and ma¬ 
terials used in providing training to par- 
tkdpants; and that part of entrance and 
tuition fees which represent instructional 
costs having a direct and immediate im¬ 
pact on participants. The followlnc are 
examples of costs not property charge¬ 
able to *rraining; General and adminis¬ 
trative costs of the training facUity; 
supervision, clerical support, and train¬ 
ing (skUl maintenance and upgrading) 
of instructors; staff travel: rents, utili¬ 
ties. and other faculties c^s; supplies 
and equipment not used directly in the 
course of participant training; trans¬ 
portation of participants to training 
sites; and co?t8 of processing allowance 
pasrments. The compensation of individ¬ 
uals who both instruct and supervise 
other Instnictore must be prorated 
among the Training and Administration 
cost categories on the basis of time 
records or other equitable means. Btml- 
lariy. tuition fees and the costs of sup¬ 
plies u«ed in the course of both particip¬ 
ants and other activities should be pro¬ 
rated among the bcsiefitting uses. 

(5) Serifices. (i) Services Include, but 
are not limited to supportive and man¬ 
power servicea, as set forth in 195,33(d) 
( 6 ). 

(li) Supportive services include child 
care, health care and medical and dental 
services, residential support assistance 
in securing bonding, and family plan¬ 
ning. 

(Hi) Manpower services Include out¬ 
reach. Intake and assessment, orienta¬ 
tion. counseling, job development and 
job placement 

(iv) Allowable services costs Include, 
but are not limited to salaries and 
fringe benefits of penonnel engaged In 
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providing services to participants; and 
that port of single unit charges for child 
care, health care, and other services 
which represent only the costs of serv¬ 
ices directly beneficial to paitidpanta. 
Transportation of participants is prop¬ 
erly chargeable to Services only where 
It cannot reasonably be considered to be 
merely incidental to providing employ¬ 
ment. training, and services which them¬ 
selves directly benefit participants. For 
example. If rural participants have to be 
transix)rted over long distances in order 
to reach work or training sites, par- 
tkmlarly where no public transportation 
service is available, the cost of charter¬ 
ing or purchasing a bus may be charged 
to Services. 

<v) The following are examples of 
costs not properly chargeable to Serv¬ 
ices; Oeneral and administrative costs 
of the servlcea provided; supervision, 
clerical support, staff training, staff 
travel, rent and other facilities costs, and 
costs of supplies, materials, and equip¬ 
ment not used directly in providing 
services to participants. 

(6) Admtnistriitive coats, (i) Ad¬ 
ministrative costs shall be limited to 
those necessary to efTecUvely operate the 
program. They should not exceed 20 per¬ 
cent of the total planned costs for all 
program acUvlUes other than public 
service employment unless the Program 
Narrative Description under 95.14(b> 
(3><i) sets forth an explanation of how 
such additional eosts have been deter¬ 
mined and a detailed documentation to 
support that amount. The restriction on 
the use of funds for administration in 
public service employment programs is 
set forth in fi 96.36 (sec. I08<d) (2) >. 

<U) Supportive costs are comprised of 
general and administrative costs, over¬ 
head. and similar cost groupings repre¬ 
senting the general management and 
support functions of an organization as 
well as secondary management and sup¬ 
port functions at the bureau or division 
level. Included are salaries and fringe 
benefits of personnel engaged in execu¬ 
tive. fiscal, personnel, legal, audit, pro¬ 
curement, data processing, communlca- 
tions, transportation, maintenance, and 
similar functions, related materials, sup¬ 
plies. equipment, oflloe space costs, and 
staff training. 

(iil) Direct program costs which are 
not an Integral part of training ond 
services provided participants are com¬ 
prised of goods and services which 
neither contribute to the management 
and support functions of an organiza¬ 
tion nor directly and immediately affect 
participonts. Included arc direct pro¬ 
gram salaries and fringe benefits of 
supervisory and clerical personnel, pro¬ 
gram analysts, labor market analysts, 
and project directors. In addition. aU 
costs of materials, supplies and equip¬ 
ment which are not solely identifiable 
with the provision of training and serv¬ 
ices to participants are included here as 
are all costs of space and staff travel 
identifiable with direct program effort 
Some examples of administrative costs 
Uududed here are the salary of a clerical 
assistant to an Instructor, that part of 
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an instructor's salary representing the 
time he spends supervising other instruc¬ 
tors. desk-top supplies used in partici¬ 
pant training and in general office ad¬ 
ministration, a Job developer's travel 
costs, rent, depreciation, or mainte¬ 
nance of classroom training facility, 
consultants services under contract not 
involving direct training or services to 
parUcipants, cost Incurred in the estab¬ 
lishment and maintenance of State 
Manpower Services Councils or Prime 
Sponsor Planning Councils or in publish¬ 
ing a Comprehensive Manpower Plan, 
and costs of providing teclmical assist¬ 
ance to contractor and subgrantee staff. 

(iv) Services normally chargeable to 
Administration when performed by staff 
personnel shall be charged to Wages or 
Fringe Benefits, as appropriate, when 
performed by program participants. 

(g) Travel coats. (1) The cost of par¬ 
ticipant travel and staff travel necessary 
for the operation or administration of 
programs under the Act Is ailowaUe as 
provided herein. 

(2) Travel costs of the Governor of a 
State or the chief executive of a political 
subdivision (and their immediate staff 
that do not have continuing program¬ 
matic responsibilities)»are allowable only 
if the travel specifically relates to pro¬ 
grams under the Act and is approved in 
advance by the ARDM. These costs shall 
be charged to administration. 

(3) Travel costs of other governmental 
officials chargiKl with overall governmen¬ 
tal responsibilities are allowable if costs 
specifically relate to programs under the 
Act. Prior approval by the ARDM is not 
required. These costs shall be charged to 
adtninlstraUon. 

(4) Travel costs for administrative 
staff, including participants in adminis¬ 
trative positions, are allowable when the 
travel is .specifically related to the opera¬ 
tion of programs under the Act. These 
costs shall be charged to administration. 

(5) Travel costs, based on mileage, for 
participants using their personal auto¬ 
mobiles in the performance of their jobs 
are allowable if the employing agency 
normally reimburses its other employees 
in this way. These costs shall be charged 
to fringe benefits. 

(6) Travel costs to enable participants 
to obtain employment or to participate 
in programs under the Act are allowable 
as supportive services but shall be re¬ 
stricted to the grantee's juriscliction or 
within daily commuting distance. 

9 98.13 Allor«l2on of jtlloiviible ro«tfi 
antong program activities. 

The program activities against which 
program costs shall be planned. (u>n- 
trolled. and reported upon are: class¬ 
room training; on-the-job training; pub¬ 
lic service employment; work experience; 
services to participants and other activi¬ 
ties. The cost categories under each of 
these activities are defined in §98.13 
<d). The extent to which these cost cate¬ 
gories are chargeable to specific pro¬ 
gram activities is set forth below (sec. 
101 ). 

(a) Classroom fraining. Cost cate¬ 
gories chargeable are: administration, 
training, allowances, and services. 


(b) On-the-idb trainino. Cost cate¬ 
gories chargeable are; wages and fringe 
benefits (attributable to public or pri¬ 
vate nonprofit employers only); admin¬ 
istration; training; and services. 

(c) Public service employment. Cost 
categories chorgeable are: administra¬ 
tion. wages, fringe benefits, services and 
training. 

(d) Work experience. Cost catcgoric.s 
chargeable, are; administration, train¬ 
ing. services, wages, and fringe benefits. 

(e) Services to participants. Cost cate¬ 
gories chargeable are; 

(1) AUotixJnces. This Includes all al¬ 
lowances paid for short periods of time 
to participants who are registered for 
training, but are waiting for startup of 
a component. 

(2) Sendees. This includes all man¬ 
power and supportive services including 
post-placement services which are not 
part of another program activity and 
which are provided to participants by a 
prime sponsor, eligible applicant, con¬ 
tractor or subgrantce. 

(3) Administration. This Includes all 
allowable administrative costs directly 
associated with this activity and a pro 
rata share of each prime sponsor or eli¬ 
gible applicant's administrative costs un¬ 
der the Act not directly associated with 
any program activity. 

(f) Other activities. Costs categories 
chargeable are; administration, train¬ 
ing. allowances, and services. 

9 98,14 Bajilr pcriKmnrl fUandsrd^ for 
gr«nir<^ 

(a) Each prime sponsor and eligible 
applicant shall assure that it will main¬ 
tain personnel policies and practices for 
lU employees in accord with State and 
local laws and regulations that ade- 
Qiaately reflect the merit princlple.s de¬ 
clared in the Intergovernmental Person¬ 
nel Act of 1970 (Pub. L. 91-648), Prime 
sponsors may meet this requirement by 
certif 3 rlng compliance with uniform Fed¬ 
eral Standards for a Merit Syste m of 
Personnel Administration (45 CFR Part 
70) including any amendments thereto 
(sec. 703(14)). 

(b> Except as provided in paragraph 
CO of this section, any prime sponsor or 
eligible applicant's personnel ayston 
that has not been certified previously as 
meeting these standsrds for other Fed¬ 
eral grant programs shall certify that 
It will take necessary action to provide 
for merit based personnel system cov¬ 
erage within a reasonable period. 

(c) Any nongovernmental prime spon¬ 
sor. or administrative unit for a con¬ 
sortium which is not a unit of govern¬ 
ment. is not subject to Uie requirements 
of paragraphs (a) and <b) of this sec- 
tion. A consortium administered by one 
of the member governments or a un;t 
thereof or a unit of government not a 
member shall be subject to paragraplis 
(a) and (b) of this section. 

(d> Units exempt under paragraph ^o) 
of this section shall ensure equal em¬ 
ployment opportimity based on objec¬ 
tive standards of recruitment, selection, 
promotion, classification, comptms&tioth 
performance evaluation, and employee 
management relations. 
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(e> Prime spotutors and eUgible apt^* 
canU are eiKourai:ed to Include on their 
atafls individuals who are representative 
of the population to be served by the 
program. 

§ 98.15 AdjmitiiirciU In p<irrocnt>. 

(a) If any lunds are expended by 
a grantee^ subgrantee, or employing 
agency In violation of the Act^ the regu¬ 
lations or grant conditions, the Secretary 
may make necessary adjusimcivts in pay¬ 
ments on account of such expenditures. 
He may draw back unexpended funds 
which have been made available In order 
to assure that they will be used In ac¬ 
cordance with the purposes of the Act, 
or to prevent further unauthorized ex¬ 
penditures. and he may withhold funds 
otherwise payable under the Act in order 
tc recover any amount expended for un- 
sLihorised purposes in the current or 
Immediately preceding fiscal year (sec. 
208<b)(2) and 702(b)). 

(b> No action taken by the Secretary 
of Labor under paragraph (a> of this 
section shall entitle the grantee to reduce 
program operations, or allowances for 
any participant or to expend less during 
the effective period of the contract or 
grant than tliose sums called for in the 
comprehensive manpower plan. Any 
such reduction in expenditures may be 
deemed sufficient cause for termination 
(sec. 108(b)(2) and 108(d)). 

8 9S.16 TrnniruilMMi of grant; cufiMin* 
»lon of grant m crar rgen gy •ituatioas. 

(a) If a grantee violates or permits a 
subgrantee, contractor or an employing 
agency to violate the regulations, or 
grant terms or conditions whJcli the Sec¬ 
retary haa Issued or fhaQ subsequently 
issue during the period of the grant, the 
Secretary may terminate the grant In 
whole or In part; provided, however, that 
the grantee may request a hearing under 
198.47 of these regulations within a 80 
day period and that such request will 
stay the determination pending the out¬ 
come of the hearing. 

(b) Termination shall be effected by a 
notice of termination which shall 
specify the extent of termination and 
the date upon which such termination 
becomes effective. Upon receipt of notice 
of termination, the grantee shall: <1) 
diacontinue further commitments of 
grant funds to the extent that they re¬ 
late to the terminated portion of the 
8rant: (2) promptly cancel all sub- 
irrants, agreements, and contracts utllte- 
Ing funds under this grant to the extent 
that they relate to the terminated por¬ 
tion of the grant; (3) settle, with the 
approval of the Secretary, all outstand¬ 
ing claims arl>;ing from such termina¬ 
tion; (4) submit, within a reasonable pe¬ 
riod of time after the receipt of the 
notice of termination, a termination set- 
Uement proposal which shall include a 
final statement of all unrelrobursed costs 
related to the terminated portion of the 
frant, but in case of terminations under 
paragraph (a) of this section w’Ul not in¬ 
clude the coei of preporing a setUement 
proposal (secs. 108(b)(2), 110(b). and 
702(b)). 
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(c) In emergency situations where the 
Secretary believes that there has been 
illegal use of program funds under the 
Act, and that immediate action Is neces¬ 
sary to protect the integrity of the grant 
program, the Secretary may immediately 
suspend payments and withdraw unex¬ 
pended funds as he deems appropriate 
under the grant and make alternative 
temporary arrangements to carry out the 
grant program. In such a situation the 
Secretary ahall notify the grantee of the 
reasons for his action and set a date for 
a prompt hearing on the matter, after 
which the Secretary shall make an ap¬ 
propriate determination. 

§ 98.17 Grant cloArtnil prorrdorr#. 

(a) The cloaSDUt of a grant is the 
process by which a Ftd'>ral grantor 
agency determines that ell applicable 
administrative actions and all required 
work of the grant have been completed 
by the grantee and the grantor. The fol¬ 
lowing procedures will be complied with 
during this process of determination. 

(b) The ARDM ahall notify each 
grantee that iU grant will expire on a 
specified date. If the grant Is funded by 
letter of credit the AROM shaU notify 
the grantee that the letter of credit is 
being canceiied/adjusted and that re¬ 
imbursement for the balance of allowable 
costs under the grant will be made by 
Treasiur checks upon submission and 
approval of Invoioea. 

(c) The AROM shall notify each 
grantee of steps to be taken in the close¬ 
out procesB which Includes the following: 

(1) An immediate refund to the AROM 
of any unencumbered balonrc of cash 
drawn from the letter of credit or ad¬ 
vanced by Treasury checks. Items to be 
included In Uie refund checks ore detailed 
In in the Forms Preparation Handbook. 

(2) The following financial and inven¬ 
tory reports, as described In the Farms 
Preparation Handbook wUl be submitted 
to the ARDM; when applicable: 

(1) A final report of Federal Casli 
Transactions; 

(il) Orantee's Assignment of Refunds, 
Rebates and Credits; 

(111) Bank Statement-Special Bank/ 
Financial Account; 

Ov) Cancellatlon/Axljustnaent Fidelity 
Bond; 

(V) List of possible claimants for un¬ 
claimed checks cancelled or payment 
stopped; 

(vi) Grant CHoseout Tax Certification; 

(vll) Government Property Adjust¬ 
ment: and 

(vlli) Inventory Certificate. 

(3) The Grantee's Release form, as 
described in the Forms Preparation 
Handbook, will be submitted to the 
ARDM, 

(4) A final Program Status Summary 
and Financial Status Report as described 
in the Forms Preparation Handbook will 
be prepared and sent to the ARDM for 
each grant and title under which pro¬ 
grams were conducted under the Act 

(5) A final Summary of Participant 
Characterlsties Report, as described In 
the Forms Preparation Handbook, shall 
be prepared and sent to the ARDM. 
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(d) Upon closeout, the ARDM will 
Insure that: il) Prompt payment Is 
made to the prime sponsor or eligible 
applicant for reimbursement of costs 
under the grant being closed out. 

(2) After the final reports are re¬ 
ceived, a setUement Is made for any up¬ 
ward or downward adjustments whicli 
are made to the Federal share of the 
costs. 

(3) Pinal program and fiscal audits 
are performed as soon as passible after 
the completion of termination date of 
the grant. 

<e) Procedures for closeout of grants 
contained in the Forms Prevaration 
Handbook will contain Instructions con¬ 
cerning subgranta or contracts which ex¬ 
tend beyond the specified termination 
date of the grant under f 98.27. 

§98,18 31aliilcftancc and ratention of 
rreordo. 

(a) Grantees are required to maintain 
rccoirds on each program partidpent. 
The following types of Information shall 
bo recorded: 

(!) Personal Identifying information; 

(2) Residenoe: 

(3) Work history of the participant: 

(4) Program aHivlUes In which the 
Individual rarticipnted; 

(5) Supnortive servicos received by the 
participant; and 

(6) Status of participant at termina¬ 
tion from program; 

Specific items, instructiom, and defini¬ 
tions are contained In the Forms Prepa- 
ration Handbook. 

(b) Pursuant to the provisions set 
forth In Attachment C of FMC 74-7 the 
following shall arply with reigartl to the 
retention of records pertaining to any 
grant program under this Act <sec& 703 
(12) and 713). 

(1) Financial records, suprorting 
documents, statistical records and aH 
other pertinent records shall be retained 
for a period of 3 years. No Federal re¬ 
quirements for records retention which 
exceed those e^iabHshed by State or local 
governments shall be otherwiw Unpoeed, 
with the following qualifications: 

(1) Records shall be retained beyond 
the 3-year period If audit finding? have 
not been resolved; 

<ii> Records for nonexpendaN? prep- 
erty acquired with Federal grant funds 
shall be retained for 3 years after it? 
disposition; and 

(HI) When grant program records arc 
transferred to or maintained by the Sec¬ 
retary. the 3-ycar retention recrement 
will not be appH?able to the grantee 
which had administered that grant pro¬ 
gram 

(2) The retention period shell start 
from the date of submission of the an¬ 
nual or final expenditure report, which- 
ever oppliea to the pnrUcular grant. 

(3) The substitution of microfilm 
cordea In lieu of original records may be 
authorised by the ARDM upon request 
of the grantee. 

(4) The Secretary will request State 
and local prime sponsors to transfer 
grant records to the Department's cus¬ 
tody when it Is determined that such 
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records have long-term retention value. 
However, suitable omingemenU to ovokl 
duplicate recordkeeping shall be made 
where the Department and any grantee 
needs such records for Joint use. 

(5) Cl) The names of all partlcipanta 
supported under the Act are considered 
public information. 

(U) Other Information regarding ap¬ 
plicants, project participants, or their 
immediate families, which may be ob¬ 
tained through application forms, inter¬ 
views. tests, reports from public agencies 
or counselors or any other source, shall 
be made avaiLible to the public by the 
grantee to the same degree it makes such 
Information available about Its own em¬ 
ployees in the governmental jurisdlcUon. 
Without the permission of the applicant 
or participant, such information which 
is not normally made available to the 
public on the grantee^ own employees 
in the governmental Jurisdiction shall 
bo divulged only as necessary for pur¬ 
poses related to the performance or 
evaluation of the grant under the Act to 
persons having responsibilities under the 
grant, including those furnishing services 
to the project under subgrant or con¬ 
tract, and to governmental authorities to 
the extent necessary for the proper ad¬ 
ministration of law, 

(lii) The names of all individuals em¬ 
ployed in staff positions under the Act 
are considered public information. A 
grantee shall moke other information 
available to the public pertaining to in¬ 
dividuals employed in staff positions un¬ 
der the Act in the same manner and to 
the same extent as such information is 
made available on its regular employees. 
A grantee shall make other Information 
available to the public on individuals 
employed In staiT positions by the admin¬ 
istrative unit of a consortium, who are 
not also employed by a member jurisdic¬ 
tion. in accordance with the policy of the 
member jurisdiction which has the least 
restrictive policy. 

(iv) Irrespective of any other provi¬ 
sion in these regulations, this paragraph 
(5) is applicable to participants and staff 
for programs in Fiscal Year 1975. as well 
as thereafter. 

§ 98.19 Prograiu income. 

(a) The State and any agency or in¬ 
strumentality of a State which is a grant¬ 
ee shall not be held accountable for 
interest earned on grant-in-aid funds 
pending their disbursement for program 
purposes under the Act <PMC 74-7). 

(b) Units of local government shall be 
required to return to the Federal Oov- 
emment interest earned on advances of 
gmnt-ln-aid funds in accordance with a 
decision of the Comptroller General of 
the United States (42 (Tomp. Gen. 289). 

(c> Proceeds from the sale of real and 
personal property, either provided by the 
Federal Government or purchased In 
whole or in part with Federal funds, shall 
be handled in accordance with the MA 
Property Handbook which Implements 
AttochmenU N of FMC 74-7. 

(d) Royalties received from copyrights 
and patents during the grant period shiUl 
be retained by the grantee and be added 
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to the funds already committed to the 
program. After termination or comple¬ 
tion of the grant, the Federal share of 
royalties in excess of $200 received an¬ 
nually shall be returned to the Federal 
grantor agency (FMC-74-7). 

(e) All other program income earned 
during the grant period shall be retained 
by the grantee and, in accordance with 
the grant agreement, shall be added to 
funds committed to the project and be 
used to further program objectives (FMC 
74-7). 

If) The prime sponsor shall record the 
receipt and expenditure of revenues 
(such as taxes. st)cclal assessments, levies, 
fines, etc.) as a part of grant project 
tmnsacUons. 

§ 98.20 Fmciurrmmt 

The standards to be used for the pro¬ 
curement of supplies, equipment, and 
other materialn and services with Fed¬ 
eral grant funds are those described In 
Attachment O of FMC 74-7 with the fol¬ 
lowing exceptions. On-the-job-tralnlng 
contracts are not subject to the sole 
source approval requirement under para¬ 
graph 6(b) and all subgrants are exempt 
from the requirements of Attachment O. 
When on-thc-job-training contracts are 
made under this exception a record of 
the name of the contractor, the amount 
and the services to be provided must bo 
made available to the ARDM upon re¬ 
quest. These standards are furnished to 
assure that such materials and services 
are obtained in compliance with the pro¬ 
visions of applicable Federal laws and 
Executive Orders. 

§98.21 NondiAcrlmifuilion and rqttid 
employ iitrnt opportunitir*. 

(a) Nondiscrimination generally. Every 
grant made pursuant to this port shall 
contain an assurance concerning Uie pro- 
Tlfiion of equal employment opportunity 
under the grant. 

(b) (1) No person shall on the ground 
of race, creed, color, handicap (as defined 
in paramph (h)). national origin, sex. 
age. as provided in paragraph (2) be¬ 
low, political afflliation, or beliefs be 
excluded from participation in. be denied 
the benefits of, or be subjected to dis¬ 
crimination under any program or activ¬ 
ity funded In whole or in part with funds 
made available under the Act (Sections 
703(1 >. 712. and VocaUonal RehabUita- 
tion Act Section 504). 

(2) The prohibition against age dis¬ 
crimination shall not be interpreted to 
prohibit establishment of training and 
employment programs under the Act de¬ 
signed to serve the legitimate needs of 
specific age groups. The prohibition 
against oge discrimination shall not be 
Interpreted to prohibit establishment of 
bona fide quallflcations for participation 
in any program under the Act 

(c) When the Secretary determines 
that a grantee has failed to comply with 
the requirements of paragraph (a), he 
Shan notify the grantee of the noncom¬ 
pliance and request the grantee to secure 
compliance. If witliin a reasonable Ume, 
not to exceed 60 days, the grantee falls or 
refuses to secure compliance, the Secre¬ 


tary may. subject to the h(^a^ing require¬ 
ments of this Part 98. terminate financial 
assistance under the Act and: 

(1) May refer the matter to the Attor¬ 
ney General with a recommendation 
that an appropriate civil action be in¬ 
stituted: 

(2) May exercise the powers and func¬ 
tions provided by Title VI of the Civil 
Rights Act of 1964 (42 USC 2000 (d) ); 
and 

(3) May take other actions as may be 
provided by law. 

(d) when a matter under this seclion 
is referred to the Attorney Oenenil. or 
when the Secretary of Labor believer 
that a pattern or practice of discrimina¬ 
tion exists, the Attorney General may 
bring a civil action In any approprlaie 
United States District Court, including 
Injunctive relief. 

(c) The Secretary shall enforce the 
provisions of paragraph (a) of this sec¬ 
tion with regard to discrimination on 
the basis of sex in accordince with Sec¬ 
tion 602 of the Civil Rights Act of 1064. 
Section 603 of such Act shall apply with 
respect to any action taken by the Secre¬ 
tary to enforce these provisions. 

(f) This section shall not be construcri 
as affecting any other legal remedy that 
a person may have if that person is ex¬ 
cluded from particiDiitlon In. denied the 
beneffta of, subtected to dKrriminatlon 
under, or denied emnlovment in Conner- 
Uon with any program or activity re¬ 
ceiving assistance under the Act, 

(g) The grantee eh'*!! be rcsponolble 
for assuring that no discrimination pro¬ 
hibited by this section occurs in any pro¬ 
gram for whirh It has resoonslblllty, and 
shall establish an effective mechanism 
for this purpo*»e which Is described in its 
plan. The granW mav. ns one possible 
means of establishing this mechanlnj. 
assign the re^oonsibllltv for ndmtnlfier- 
ipg the Ernial EmHovment Onnortunltv 
(EEO) program to one lncfivtdu’^1 and 
require mibsTantees and contractors to 
prepare affirmative action nlans. In such 
cases, the grantee mav Include In Its 
comprehensive mannower plan a descrip¬ 
tion of Its KVO pm«T^m a«d the related 
affirmative action nl^ns of Its nuberant- 
ees and c'^ntr'ctors Inch’dlng the proce- 
ditre« established for monitoring these 
acHvltl^. 

(h) The term •*ha*^d(raoned Indi¬ 
vidual*^ means anv Individual who (D 
has a phy^cal or mental disability which 
for such Individual constitutes or re¬ 
sults in a substantial handicap to em- 
rlovment. god f2) can reasonablv be 
expected to benefit In terms of emnloy- 
ability from an activity under the Act. 

§ 98.22 Ncpotiicm. 

The provisions of this section are ap¬ 
plicable as .stated, except that the re¬ 
quirements found in I 96 48 shall not be 
superseded. 

(a) Restriction. No grantee, wb- 
grantee, contractor or employing agency 
may hire a person In an adminlslrallve 
capacity, staff position or public service 
eroplosmoent position funded under the 
Act If a member of his or her imme¬ 
diate family is employed in an admin- 


FfOERAl SEOISHR. VOL 40. HO 101—NItOAY. MAY 23. 1975 






RULES AND REGULATIONS 


22715 


islratlve capacity for the same grantee 
or its subgrantees, contractors, or cm* 
ploying agencies. Where a State or local 
statute regarding nepotism exists which 
is more restrictive than this policy, the 
eligible applicant should follow the State 
or local statute in lieu of this policy. 

(b> Definitions, (1) For purposes of 
this section, the term **member of the 
immediate family" includes: wife, hus¬ 
band, son, daughter, mother, father, 
brother, brother-in-law, sister, sister- 
in-law. son-in-law, daughter-in-law, 
mother-in-law, father-in-law, aunt, 
uncle, niece, nephew, stepparent, and 
stepd^d. 

(2) The term "staff position" in¬ 
cludes all CETA stair positions funded 
under the Act. such as instructors, 
counselors, and other staff Involved In 
administrative, training or services 
activities. 

<3> The term "administrative capac¬ 
ity'* Includes: those persons who have 
overall administrative responsibility for 
a program, including: all elected and 
appointed officials who have any respon¬ 
sibility for the obtaining of and/or ap¬ 
proval of any grant funded under the 
Act as well as other officials who have 
any influence or control over the ad- 
mlnUtration of the program, such as the 
project director, deputy director and 
unit chiefs: and persons who have se¬ 
lection, hiring, placement or supervisory 
responsibUiUea for public service em¬ 
ployment participants. 

5 98.23 Special limitalMma on pariiri* 

pant acliviUcs, 

(a) (1» Potitfcai oetitHties, (i) No pro¬ 
gram under this Act may Involve politi¬ 
cal activities, (il) Neither the program 
nor the funds provided therefor, nor the 
personnel employed in the administra¬ 
tion of the program, shall be in any way 
or to any extent, engaged In the con¬ 
duct of pollUcal acUvittes in contraven¬ 
tion of Chapter 15 of TIUe 5, United 
SUtes Code (sec. 20S(g) and 710). 

<2> Participants employed by State 
and local government in the administra¬ 
tion of tlie program and participants 
whose princii^ employment is in con¬ 
nection with an activity financed by 
other Federal grants or loans arc cov¬ 
ered by the Hatch Act (sec. 20B(g> and 
710). 

(b) Polittcal patronage. No program 
will be funded If the eligible applicant 
discriminates with respect to political 
affiliation. Speclflcally, no eligible ap¬ 
plicant. subgrantee or employing agency 
may select, reject, or promote a partici¬ 
pant based on that individual's pollUcal 
affiliation or beliefs. The selecUon or 
advancement of employees as a reward 
for political services or as a form <rf 
political patronage, whether or not the 
political service or patronage is partisan 
in nature, is discrimination based on 
pollUcal belief or alfiUaUon, and is pro¬ 
hibited (»ec. 208(f)>. 

(c) lobbying activHies. No fiinds made 
available under this Act may be used 

lobbying actIviUeg as prohibited In 
la UBCA 1913. 


(d) Sectarian activities. No parUcipant 
in any program under this part may be 
employed In the construcUon, operaUon. 
or maintenance of such part of any facil¬ 
ity as is used or will be used for sectarian 
instrucUon or as a place of religious wor¬ 
ship (sec. 208(h)). 

§ 98.24 Crncrail bcncHt* and working 
conditions for program participants. 

(a) Each participant in an on-the-job 
training, work experience or public serv¬ 
ice employmenr program under the Act 
shall be assured of workmen's oompensa- 
Uon benefits at the same level and to the 
same extent as other employees of the 
employer who are covered by a State or 
industry workmen's compensaUon stat¬ 
ute. ParUclpants engaged in any CETA 
program acUvity, Ije., work experience, 
public service employment. on-the-Job 
training, classroom training, services to 
parUclpants and other acU^Ues. where 
others similarly engaged arc not covered 
by an applicable workmen's compensa¬ 
Uon statute Shan be provided workmen’s 
compensaUon insurance or medical and 
accident Insurance for injury or diseases 
resulUng from such parUcipaUon. 'The 
costs of such insurance shall be charged 
to the appropriate cost category as pro¬ 
vided in I 98.12. Each participant in an 
on-the-job training, work experience, or 
public service employment program shall 
also be assured of health Insurance, un¬ 
employment Insurance and other beneflta 
at the same levels and to the same extent 
as other employees in the employment 
situaUon, and to working condiUons and 
promoUonal opportuniUes neither more 
nor less favorable than such other em¬ 
ployees similarly employed (secs. 298(a) 
(4), 703(9) and 703(6)). Nothing In this 
secUon shall be interpreted to require 
coverage for health insurance, tmemploy- 
ment insurance and similar benefits for 
participants, such as work experience 
parUclpants, where there is no employee 
of the employer performing the same or 
similar work in the employment situa- 
Uon. In determining whether the work U 
the same or similar to that of a person 
regularly employed, the prime sponsor 
will take into consideration, but shall not 
be limited to. employment status, type 
of work performed, job claaslflcaUon and 
method of appointment to the position. 

(b) Every parUcipant must be advised 
prior to entering upon employment of the 
name of his employer, and of his rights 
and benefits in connection with his em¬ 
ployment (sec. 208(a)(8)). 

(c) No parUcipant will be required or 
permitted to work, be trained, or receive 
services In buildings or iiirroUndings or 
under working coiKlitions which are un¬ 
sanitary, hazardous or dangerous to his 
health or safety. In the case of partici¬ 
pants employed or trained for jobs inher¬ 
ently dangerous. e.g.. Are or police jobs. 
parUclpants will be assigned to work In 
accordance with reasonable safety prac¬ 
tices. *rhe provisions of section 2(a) (3) 
of Pub. L. 89-286 (relating to health and 
safety conditions) shall apply to such 
programs or activity (sacs. 208(a) (5) and 
703(5)). 


§ 98.25 RHirrmcnl progroim. 

(a) As the nature of programs under 
the Act involve temporary training and 
employment, participation in a retire¬ 
ment system is not generally encouraged. 
However, such participation is not pro¬ 
hibited on behalf of participants in on- 
the-Job training in public or private non¬ 
profit agencies, work experience and pub¬ 
lic service cmplosmient where such pay¬ 
ments are warranted. Such payments are 
warranted when any of the following 
conditions are met: 

(1) Payments arc for retirement bene¬ 
fits that are part of a consoUdated pack¬ 
age. including such benefits as health in¬ 
surance and workmen's compensaUon. If 
separation of the benefits Is not allowed: 

(2) , Payments arc for particlMnta who 
are Immediately hired Into positions 
normaly covert by the employing 
agency's retirement system: 

(3) Payments are for participants 
whom the employing agency or another 
employer Intends to hire Into permanent 
jobs at some future date, provided that: 

(i> Payments on behalf of such par¬ 
ticipants are made into and retained 
in a reserve account, and not paid Into 
the retirement fund imtil the participant 
has acquired regular employee status: 
and 

(11) If regular employment occurs 
with other than the employing agency, 
retirement fund payments may be 
allowed only If the participant Is em¬ 
ployed within the State, and the retire¬ 
ment benefits are portable; or 

(4) Payments are for retirement bene¬ 
flta required by Federal. State, or local 
law. or for retirement plans set up by 
State or local law which will not per¬ 
mit the exclusion of participants from 
coverage. 

(b) Expenditures may be made from 
program funds for payments under the 
Social Security Act. 

§ 98.26 Proerdurra for reaving i»»ucM 
bciwc«ii griifilora and romplaitianUi. 

(a) Each prime sponsor or eligible 
applicant shall establish a procedure 
for resolving any Issue arising between 
It (Including any aubgrantee or subcon¬ 
tractor of the prime sponsor) and a par¬ 
Ucipant under any Title of the Act. Such 
procedures shall include an opportunity 
for an Informal hearing, and a prompt 
determination of any issue which has not 
been resolved. When the prime sponsor 
or eligible applicant proposes to take an 
adverse action against a participant, 
such procedures shall also include a writ¬ 
ten notice setting forth the grounds for 
any adverse action proposed to be taken 
by the prime sponsor or eligible applicant 
and giving the partlclx)ant an oppor¬ 
tunity to respond. 

(b) Each prime sponsor or ^iglble ap¬ 
plicant shoiild establish informal review 
procedures such as Informal hearings or 
some other process, to deal with issues 
arising between it and any aggrieved 
party. 

(c) Final determinations made as a 
result of the review process shall be pro¬ 
vided to the compUUnapt In writing. Such 
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notice shall include the procedures by 
which the complainant may appeal the 
0nal determination, set forth in Sub¬ 
part C of Part 98. No indlvidnal subject 
to Che issue resolution reQulrements of 
this section may initiate the hearing pro¬ 
cedures of Part 98 until ah remedies 
under this section hare been exhausted 

g 98JS7 Gnmfre conlrarU and Mibf(raiitv. 

(a) Contracts may be entered Into 
between a grantee and any party, public 
or private, for purposes set forth In a 
grant agreement except as indicated in 
paragraph (cl of this section. Procure¬ 
ment standards shah be Chose set forth 
in I 98.30. 

Cb) Subgrants may be entered into 
only between the grantee and uxiiU of 
State and local general govemmenU 
public agencies and nonprofit organi- 
zattons. 

(c) Contracts or subgrants which pro¬ 
pose to expend Federal funds for a public 
service employment program may be 
entered into only with other public 
agencies or with private nonprofit agen¬ 
cies. except for the provision of adminis¬ 
trative services (eg., auditing, payroll, 
staff trainlnai which may be entered 
into with private proflt-mafcing organi¬ 
zations. These services shall not Include 
direct public service employment pro¬ 
gram services such as the employment of 
participants. 

(d) Grantee responsibility for develop- 
meni. approval and operation of con¬ 
tracts and subgrants. The grantee is re¬ 
sponsible for development, approval and 
operation of all contracts and subgrants 
and shall require that its contractors and 
subgrantees adhere to the requirements 
of the Act, regulations promulgated 
under the Act. and other applicable law. 
It shall require contractors and sub- 
grantees to maintain effective control 
and accountability overall funds, prop¬ 
erty and other assets covered by the 
contract or subgrant. The grantee shall 
assure that contractors and subgrantees 
shall maintain and make available fOr 
review by the grantee and the Depart¬ 
ment of Labor ali records pertaining to 
the operations of programs under such 
contracts and subgrants, consistent with 
Vtie maintenance and retentiem of rec¬ 
ords requirements of f 98.18 of these 
regulations (sec. IQ5ta>(l)(B) and 208 
(d)). 

(e) CancellaUon. If a contractor or 
subgrantee does not comply with any re¬ 
quirement of the Act, the regulations 
promtilgaled under the Act. and other 
applicable law the grantee shall, as ap¬ 
propriate, cancel the contract or subgrant 
in whole or hi part. The grantee may 
cancel for noncompliance with additional 
conditions established by the grantee for 
the contract or subgrant 

(fy Continuity of service when con¬ 
tract or subgrant Is cancelled. If a con¬ 
tract or subgrant is cancelled, in whole 
or in part, the grantee shall develop pro¬ 
cedures for assuring continuity of serv¬ 
ice to participants and provide adequate 
notice to affected staff of the change 
(secs. 105(a)cr)(B> and 208(d>). 
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tg) Contracts and sid>grants extend¬ 
ing beyond the term of the grant Tiie 
nature of certain training programs may 
make it necessary for contracts or sub¬ 
grants to be entered into by the grantee 
which will extend beyond the term of the 
grant under the Act The grantee 
is authorized to enter Into contracts or 
subgrants which extend past the termi¬ 
nation date of the grant but such exten¬ 
sion shall not exceed one year and shall 
be subject to the proviaions of §98.15 
and 198.18. In such cases, the grantee 
shall continue to be responsible for the 
administration of such contracts and 
subgrants. 

R 98.28 Nofi'Frdrml utant* of porlirl- 

psi%C«. 

Ekeept where specifically provided to 
the contrary, participants in a program 
under the Act shall not be deemed Fed¬ 
eral employees and shall not be subject 
to the pro\isions of law relating to 
Federal employment, including those 
relating to hours of work, rates of com¬ 
pensation, leave, unemployment compen¬ 
sation, and Federal employment benefits. 

Subpart B —Assessmefit and Evaluatfofi 
§ 98.30 Ccnrral. 

(a) This Subpart B sets forth the as¬ 
sessment and evaluation reapocsibiilties 
of the grantee (| 98.31) and the Secre¬ 
tary of Labor (198.32), The grqntee 
sh al l , as part of ita general responsibility 
to carry out the purposes and provisions 
of the Act, establish adequate program 
man a gemen t for the purposes of examin¬ 
ing, in a systematic fashion, the 
performance of its program in meeting 
the goals and objectives contained In 
the plan and measuring the effecUvencss 
and Impact of Its program In resolving 
manpower problems identified In that 
plan (secs. 106<a)(l>(B) and 7a3(l4>), 

(b) The Secretary shall grant¬ 

ees to determine whether they are car¬ 
rying out the purposes and provisions 
of the Act in accordance with their ap¬ 
proved plans. The Secretary sbaU also 
evaluate the overall programs and ac- 
tlviUes conducted under the Act to aid 
in the overall administration of the Act 
(secs. 311(c) (d) and 313 (b>). 

§ 9831 ReMporntbilHini of tlio prime 

spomor or rligible •ppUeiml. 

fa) As prescribed under Subpart A 
of this Part 98, the grantee shall submit 
periodic reports on the performance of 
its program In relation to its plan as 
required by the Secretary (secs. 313(b) 
and 702(12)). The grantee shall imple¬ 
ment and maintain the necessary rec¬ 
ordkeeping required to complete these 
periodic reports. While such recordkeep¬ 
ing arin support reports to the Secretary, 
it is principally for the use of the grantee 
to provide basic internal management 
information. 

(b) The grantee Is required to estabUsh 
internal program management proce¬ 
dures (sec. 703(14)), Such procedures 
shall be used by the grantee In the moni¬ 
toring of day-to-day operatidds. to peri¬ 
odically review the performance of the 
program In relation to program goals 


and objectives, and to meaamre the ef¬ 
fecUvencss and Impact of program re¬ 
sults in terms of piuticipanfas, program 
activiUes. and the community. The ob- 
jecti\*e of such procedures shall be the 
improvement of overall program man- 
agement and effectiveness. 

<c> The grantee shall monitor all ac¬ 
tivities for which It has been provided 
funds under the Act to determine 
whether the assiuranccs and certlflca- 
Uons nuide In its plans and the purposes 
and provisions of the Act are being met. 
and to identify problems which may re¬ 
quire the grantee to take corrective ac- 
Uon In order to assure such compliance. 
The grantee shall fulfill this monitoring; 
ftmetion through the use of Internal 
evaluative procedoxes, the examination 
of program data, or through such special 
analysis or checking as It deems neces¬ 
sary and appropriate (secs. 105 (a) and 
(b), 108(d), and 703), 

(d) The grantee shah cooperate with 
the Secretary's evaluation and assess¬ 
ments by providing special reports on 
program activities and operations as re¬ 
quested: Che findings of evaluations of 
effecUvencss and impact: and access to 
its records and program operations. 

(e) When the grantee finds that oper¬ 
ations do not equal planned performancr. 
it Shan develop and implement appropri¬ 
ate corrective actfem. 

§ 98.32 Rc»p«Ni»il]iIiti<« •( the Secrev 
lary. 

(a) As used in this section, the term 
'^assessment" refers to the Federal re¬ 
view of plans and performance of indi¬ 
vidual grantees, and the term *'evalu&- 
tlon" refers to the Federal study of the 
overall effectiveness and impact of pro¬ 
grams and activities under the Act. 

(b) The Secretary has the regpon5l- 
bllity to determine that the grantee is 
operating in geneml accordance with its 
approved plan in carrying out the pur¬ 
poses and provisions of the Act. and hos 
demonstrated maximum efforts to imple¬ 
ment the provisions in its prior year's 
plan. 

(1) The Secretary shali assess the 
granteek program and activities in order 
to determine compliance arith assurances 
and certifications of ita plan, eontpUance 
with the purposes and provisions of the 
Act, compliance with Uie regulations pro¬ 
mulgated under the Act and petformanen 
in the schisvement of goals and objec¬ 
tives specified in the approved w (secs. 
106.10a(d),and70a). 

(2) Such assessment shall be con¬ 
ducted through the review of required 
periodic reports and shall be aupple- 
menUd by special reports from the 
grantee, the examination of records 
maintained by the prime sponsor or digi* 
ble applicant, selective on-sitc reviews in¬ 
cluding in certain instances, reviews of 
contraelors and subgrantees after prior 
consultation with the grantee, the inves¬ 
tigation of allegations or complaints, or 
other examination as deemed necessan* 
and appropriate by the Secretary (sees. 
311(c) id). 312(a) (b). 703(12). and 108). 

(3) Assessment may also be conducted 
for purposes of the offering of technical 
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Assistance and/or recommendations for 
corrective actions to grantees as con¬ 
sidered necessary. Such assessments will 
be made in consultation with grantees. 

(c) The Secretary has the responsi¬ 
bility to provide for the continuing evalu¬ 
ation of all programs and activities con¬ 
ducted pursuant to the Act. Such studies 
•ihall include examination of: 

(1) Cost in relation to effectiveness; 

(2) Impact on communities and par¬ 
ticipants; 

(3) Implication for related programs: 

(4) Extent to which needs of various 
age groups are met: 

(5) Adequacy of mechanisms for the 
delivery of services; 

(6) Comparative effectiveness of 
grantee programs with similar programs 
conducted by the Secretary under Sec¬ 
tion 110 or Title m; 

(7) Opinions of participants about the 
strengths and weaknesses of the pro¬ 
grams; 

(8) Relative and comparative effec¬ 
tiveness of programs under this Act and 
Part C of Title IV of the Social Seciulty 
Act (Work Incentive Program for Wel¬ 
fare recipients) (sec. 313 (a) and (b>); 

(0) The effectiveness of programs in 
meeting the employment needs of disad¬ 
vantaged, unemployed, and tmderem- 
ployed persons; and 

(10) The extent to which artiflcial 
barriers restricting employment and ad¬ 
vancement opportunities In agencies re¬ 
ceiving funds under the Act have been 
removed. 

<d> The Secretary shall compile, on a 
State, regional and national ba^ infor¬ 
mation obtained from periodic reports 
or special reports, surveys, or samples 
required from grantees, including infor¬ 
mation on: 

(1) EnroUee characteristics, including 
age, sex. race, health, education level, 
and previous work and employment 
experlcnoe: 

(2) Duration In training and employ¬ 
ment situations, including information 
on the duration of program participation, 
for at least a year following the termina¬ 
tion of participation In federally-assisted 
programs and comparable information on 
other employees or trainees or partici¬ 
pating employers; and 

(3) Total dollar cost per trainee. In¬ 
cluding breakdown between salary or al¬ 
lowance, training and supportive services, 
and administrative costs (see. 313(b) >, 

(e> Evaluations carried out in accord¬ 
ance with paragraph (d) of this section 
day be conducted directly by Depart¬ 
ment of Labor staff or through contract, 
grant or other arrangement, as the Sec¬ 
retary deems necessary or appropriate 
(see, SXKc)). 

198.35 limiutlcm. 

No prime sponsor or eligible applicant 
rJor the Secretary shaH, In arranging for 
^^ywuatlon of any program under the Act, 
utilize for such evaluation any non-gov¬ 
ernmental individual, institution, or 
oiganlzation which Is associated with 
a consultant, technical 
Wvlaw or in any similar capacity (sec. 
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§ 98.3^1 Connultjitioti with the Serretiirx 
of llcullh, Education, and Welfare, 

Tlie Secretary shall consult with the 
Secretary of Health, Education, and Wel¬ 
fare with respect to arrangements for 
services of a health, education, or welfare 
character in plans under this Act. This 
consultation shall focus on the relation¬ 
ship of such services to be delivered un¬ 
der this Act with those being delivered 
under other applicable laws for which 
the Secretary of Health, Education, and 
Welfare is responsible. The ARDM will 
provide copies of Title I and n grant ap¬ 
plications to the Regional Director of 
Health, Education, and Welfare for re¬ 
view and comment on proposed activities 
of a health, education, and welfare char¬ 
acter as provided for In the Memoran¬ 
dum of Agreement signed June 3, 1974, 
and July 25, 1974, by the Secretary of 
Labor and the Secretary of Health, Edu¬ 
cation, and Welfare, respective^. 

Sobpart C—Hearings ar>d Judicial Review 
§ 98.40 PnrpoM* and pulley. 

(a) The regulations set forth In this 
Subpart C contain the procedures estab¬ 
lished by the Secretary for carrying out 
his responelbilities under the Act for the 
review of comprehensive manpower plans 
and applications for financial assistance, 
and for the receipt, investigation, hearing 
and determination of questions of non- 
compliance with the requirements of the 
Act and the regulations promulgated im- 
der the authority of the Act (sec. 108)• 

(b) It is the policy of the Secretary to 
receive information concerning alleged 
violations of any title of the Act and the 
regulations promulgated pursuant there¬ 
to from any person, or any unit of Fed¬ 
eral. State or local government. Assist¬ 
ance In the filing of a formal allegation 
may be secured from the appropriate Re¬ 
gional Solicitor, by any person who de¬ 
sires and needs such assistance. 

(c) A participant In a program under 
the Act must exhaust the administrative 
remedies established by the prime spon¬ 
sor or eligible applicant for resolving 
matters in dispute prior to utilizing the 
procedures under this Subpart C. The 
filing of such a complaint shall not, how¬ 
ever. automatically act as a stay of the 
decision rendered by the prime sponsor 
or eligible applicant. A participant may 
Initiate an action under this subpart 
within 30 days of any final decision by a 
grantee. 

§98.41 Rrvl#^ of pbtoi and applira* 
llonft; violatiorui, 

(a) The Secretary shall not finally 
disapprove any Comprehensive Man¬ 
power Plan or application for financial 
assistance submitted under any UUe of 
the Act, or any modifications, or amend¬ 
ments thereof, without first affording 
the grantee submitting the plan or ap¬ 
plication reasonable notice and oppor¬ 
tunity for a hearing as provided in 
{ 98.47 etseq. 

(b) When Information available to the 
Secretary Indicates that a grantee may 
bo: 
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(1) maintaining a pattern or practice 
of discrimination In vitiation of section 
703(1) or section 712(a) of the Act or 
otherwise falling to serve eqxiltably the 
economically disadvantaged, unem¬ 
ployed. or underemployed persons in tlie 
area it serves; 

(2) Incurring unreasonable adminis¬ 
trative costs in the conduct of activities 
and program, as determined pursuant to 
regulation: 

(3) falling to give due consideration to 
continued funding of programs of locally 
demonstrated effectiveness including 
those previously conducted under provi¬ 
sions of law repealed by Section 714 of 
the Act: or 

(4) otherwise materially failing to 
carry out the purposes and provisions of 
the Act or regulations Issued pursuant to 
the Act: he shall, before taking final 
action on such grounds, notify the 
grantee of his proposed action and pro¬ 
vide the grantee a reasonable time within 
which to respond. All further proceed¬ 
ings shall be conducted as provided In 

98.46 and 98.47 et seq. 

(0) Every other person claiming legal 
injury because of any action under the 
Act may be heard only by Initiating a 
complaint under | 96.42. 

§98.42 Complaints ( filing of formal 
alirgationii; diftmUoal. 

(a) Every complaint by any complain¬ 
ant. whether In writing or not, shall be 
filed as a formal allegation before the 
commencement of any investigation or 
corrective action Is required under this 
part. 

(b) All formal allegations shall be filed 
with the appropriate ARDM. A formal 
allegation so filed may be withdrawn 
only with the consent of the Secretary. 

Cc> A formal allegation pending more 
than 6 months after filing because the 
complainant has failed to cooperate or 
make himself available during investi¬ 
gation of the matter may be dismissed 
by the ARDM upon notice to the last 
known address of the complainant. 

§ 98.43 Form. 

Every formal allegation shall be in 
writing and signed by the complainant, 
and shall be sworn to before a Notary 
Public, or other duly authorized person. 
A formal allegation need not be in any 
particular form, but shoidd be neat, leg¬ 
ible and suitable for fiat filing. 

§ 98,'Vi CotilrtiU of formal ollcgalionai 
amrnilmenl. 

(a> The formal allegation should con¬ 
tain the following: 

(1) The full name and address of the 
Iverson making the charge. 

(2) The full name and address of the 
party against whom Uie formal allega¬ 
tion Is made (hereinafter referred to as 
the respondents)). 

(3) A clear and concise statement of 
the facts, including pertinent dates, con¬ 
stituting the alleged unlawful practice. 

(4) Where known, the provisions of 
the Act, regulations. Comprehensive 
Manpower Plan, and application of the 
grantee believed to have been violated. 
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(5> A statement disclosing whether 
proceedings Involving the act complained 
of have been commenced before a State 
or local atxlhortty, and. ff so. the date of 
such commencement and the name of 
the authority. 

(6) A statement that the administra¬ 
tive procedures established by the 
grantee have been, if applicable, fol¬ 
lowed to completion by the complainant. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, a formal 
ahegation win be considered to hare been 
filed when the ARDM receives from the 
complainant a written statement sufli- 
ciently precise to both Identify those 
against whom the allegations are made, 
and to fairly afford the respondent an 
oportunity to prepare a defense. A for¬ 
mal allegation may be amended to cure 
technical delects or omissions. Including 
failure to swear to the allegation, or to 
clarify and amplify allegations made 
therein, and such amendments relate 
beck to the original filing date. An 
amendment alleging additional acts not 
directly related to or growing out of the 
subject matter of the original formal al¬ 
legation will be permitted only where at 
tlie date of the amendment the allega* 
tion could not have been timely filed as a 
separate formal allegation and the rights 
of any respondent wiU not be prejudiced. 

§ imreviigntaoti*. 

(a) The ARDM wlD make a p ro m pt in¬ 
vestigation of each formal allegation 
filed as provided In this part. The in¬ 
vestigation may Include, where appro¬ 
priate. a review of pertinent practices 
and policies of any grantee, the circum¬ 
stances under which the possible non- 
compliance with the Act or regulations 
issued thereunder occurred, and other 
factors relevant to a determination as to 
whether the respondent has failed to 
comply with requirements of the Act, the 
regulations, and the Comprehensive 
Manpower Plan. 

tl> If an investigation pursuant to 
paragraph (a) of this section indicates 
to the ARDM a failure to comply with 
the Act. the regulations, or the Compre¬ 
hensive Manpower Plan, the ARDM wlU 
so inform the respondent and the com¬ 
plainant aB<f the matter, win If possible; 
be resolved by Informal means. If infor¬ 
mal resolution does not occur within a 
reasonable period of time, action win be 
taken as provided in this part or as 
otherwise provided by law. 

(2) If an investigation does not war¬ 
rant action pursuant Co subparagraph 
(aXl) of this section, the ARDM wiU so 
Inform the respondent and the com¬ 
plainant In writing. 

(b> No grantee, participant, respond¬ 
ent or other persons shall intimidate, 
threaten, coeree, or discriminate against 
any individual for the purpose of inter¬ 
fering with any right or privilege secured 
by the Act. the regulations, the Compre- 
himsive BCanpower Plan, or the applica- 
tkm of an cUgibie applicant because he 
has made a complaint, formal allegation, 
ieatlficd. assisted, or participated in any 
manner in an investigation, proceeding, 
or hearing under this part. The Identity 
of every complainant shall be kept con¬ 
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fidential except to the extent necessary 
to carry out the purpose of this part, in¬ 
cluding the conduct of any Investigation, 
hearing, or judicial proceeding arising 
thereunder. 

S 9S.46 Opportunity for limrings; i*hm 
required. 

An opportunity for a public hearing 
shall be extended in each of the follow¬ 
ing instances: 

<a) When the ARDM receives a formal 
allegation from an affected unit of gen* 
eral local government that a grantee has 
changed Its Comprehensive Manpower 
Plan so that It no longer complies with 
Section 105 of the Act. or that in the ad* 
ministration of the plan there is a failure 
to comply substantially with any provl* 
Sion of the plan or with the requirements 
of Section 703 and 704 of the Act and the 
matter has not been resolved informally 
within a reasonable period of time; or 

(b) After the completion of an in¬ 
vestigation. pursuant to I 96.45. or any 
formal allegation which indicates there 
is substantial evidence of facts support¬ 
ing a conclusion of probable cause that 
a violation of the Act. or regulations Is¬ 
sued pursuant thereto, has occurred or is 
occurring, or is about to occur, and the 
matter has not been resolved by informal 
means; or 

ic) When the Secretary has reasonable 
cause to believe that a violation set forth 
In 196.41 (b> has occurred, or when the 
Secretary determines that fairness and 
the effective operation of programs under 
the Act would be furthered by an op¬ 
portunity for a public hearing, including 
a finding under I 96.41 that a hearing 
should be provided. 

g 98. 47 UcaHiig^. 

(a) Opportunitp lor hearino. When¬ 
ever an opportunity for a hearing is re¬ 
quired by the Act. or i 98.46. and the is¬ 
sue has not been resolved informally, the 
Secretary or ARDM shall give reasonable 
notice by roistered or certified mail, re¬ 
turn receipt requested, to the affected 
respondent and complainant, if any. This 
notice shall advise the respondent of the 
allegations to be heard, the prt^XDsed re- 
mediai actions which may be taken, and 
the matters of act or law asserted as the 
baslB for the action. The notice shall (1) 
fix a dale not less than 20 days after the 
date of such notice within which the re¬ 
spondent may request the Secretary or 
ARDM that the matter be scheduled for 
hearing, or (2) advise the respondent and 
the complainant that the matter in ques¬ 
tion has been set by a Hearings Olllcer 
fbr hearing at a stated place and time. 
The time and place shall be fixed by a 
Hearings Oflleer in accordance with 
paragraph <b) and shall be sxibject to 
change for cause. A respondent may 
waive a hearing and submit written In¬ 
formation and argument for the record. 
The failure of a respondent to request a 
hearing under this section or to appear 
at a hearing for which a date has been 
set shall be deemed to be a waiver of the 
right to a hearing under the Act and this 
part, and shall be respondent's consent 
to the making of a decision on the basis 
of such information as is available. 


f b) Time and place of hearings. Hear¬ 
ings shall be hdd In Washington. D.C.. 
at a time fixed by a Hearings Officer. At 
the req u est of the re8X)ondent or Depart* 
ment. and upon a determination by the 
Hearings Officer that the relative eon- 
venienccs of the respondent and Depart¬ 
ment 80 warrant, and no Issue presented 
involved a determination which has been 
made at the Departments national office 
can only be made at the Department’s 
national office, the Hearings Officer may 
select a place for hearing in the city of 
the regional office of the Department. 

(c> Right to cottnsef. In all proceed¬ 
ings under this section, the respondent 
and the Department shall have the right 
to be represented by counae!. 

(d> Procerfiircs, evidence, and record. 
(1) The hearing, decision, and any ad- 
minlstrative review thereof shall be con¬ 
ducted in conformity with Section 5-S 
of the Administrative Procedure Act. and 
in accordance with such rules of pro¬ 
cedure as are proper (and not incon¬ 
sistent with this section) relating to the 
conduct of the hearing, giving of notices 
subsequent to those provided for in para¬ 
graph (ai of this section, taking of testi¬ 
mony. exhibits, arguments and biief.s. 
requests for findings, and other related 
matters. Both the Deportment and the 
respondent shall be entitled to introduce 
all relevant evidence on the issues as 
stated in the notice for hiring or as 
determined by the Hearings Officer eon- 
ducting the hearings at the outset of or 
during the hearing. 

(2) Technical rules of evidence shall 
not apply to bearings conducted pursu¬ 
ant to this part but rules or principlps 
detigned to assure production of the most 
credible evidence available, •nd to sub¬ 
ject testimony to test by cross-examlna* 
tion. shall be applied where rtasoiiab!> 
necessary by the Hearings Officer con¬ 
ducting the hearing. The Hearings Of¬ 
ficer may exclude Irrelevant. Immaterixii. 
or unduly repetitious evidence. All docu- 
mente and other evidence offered or 
taken for the record shall be open to ex¬ 
amination by the parties and oppor¬ 
tunity Shan be given to refute facts and 
arguments advanced on either side of the 
issues. A transcript shall be made of the 
oral evidence except to the extent the 
KObstMoce thereof is stipulated for the 
record. AH dcdsloiia shall be based upon 
the hearing record and written flndines 
shall be made. 

43) The general provislona gofvernlng 
diacoeery as provided In the Rules of 
OvU Procedure for the United States 
District Court. Title V. 28 UH.C.. Bales 
26 through 37. may be made applicabie 
in any hearing conducted under this part 
to the extent that the Hearing Officer 
concludes that their use would promote 
the efficient advancement of the hear¬ 
ing. 

44) When a public officer is a remond- 
enl in a heariw in his official capacity 
and during its pendency dies, cesh^* oc 
otherwise ceases to hold office; the pro¬ 
ceeding does not abate and his aaccessor 
is automatically substituted as a party. 
Proceedlnga following the substitotion 
shall be in the name of the substituted 
party, but any misnomer not affecting 
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the 5ub6tantive rights of the parties 
shall be disregarded. An order of substi¬ 
tution may be entered at any Ume. but 
{he omission to enter such on order shall 
not affect the substitution 
<e) Consolidated or ioint hearings. In 
cases in which the same or related facts 
are asserted to constitute noncompliance 
with this part with respect to\wo or more 
]irograms to which this part applies or 
i.oncomplianoe with this part and the 
I'.gulaUona of one or more other Federal 
departments or agencies, the Secretary 
may, by agreement with such other de- 
: artments or agencies, where applicable, 
provide for the conduct of consolidated 
or joint hearings, and for the applica* 
tion to such hearings of rules of proce¬ 
dure not inconsistent with this part 
Final decisions in such cases. Insofar as 
this part is concerned, shall be made in 
:• cordance with I 98.48, 

(f) Hearing Officers. Hearings shall be 
held before an Administrative Law Judge 
of the Department or by such other per¬ 
son as msLy be designated by the Secre¬ 
tary, 

§ *18,48 Iniliiil rerlifir«tion, dccbiion*. 
and notiem. 

(a> Authority of hearing officer to ren^ 
der decision. The Administrative* Law 
Judge or other designated hearing of¬ 
ficer is authorized to make an initial de- 
• Lslon u n less the Secretary otherwise lim¬ 
its this authority in a particular case. 

(b) Decisions and certifications by 
hearing officers. The Administrative Law 
Judge, or other persons designated to 
hear the matter, shall make an initial 
decision^ if so authorized (see f 98.47(f)), 
or certify the entire record including his 
t'commended findings of fact, conclu¬ 
sions of laws, and proposed decision to 
the Secretary for a final decision, and a 
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copy of such initial decision of certlflca- 
Uou shall be mailed to the respondent 
and the complainant. When an initial 
decision is made the respondent may, 
within 80 days of mailing of such notice 
of initial decision, file with the Secre¬ 
tary his exceptions to the initial decision, 
with his reasons therefor. In the absence 
of exceptions, the Secretary may on his 
own motion within 45 days after the Ini¬ 
tial decision serve on the respondent a 
notice that he will review the decision. 
Upon the filing of such exceptions or of 
such notice of review, the Secretary shall 
review the initial decision and issue his 
own decision thereon Including the rea¬ 
sons therefor. The decision of the Secre¬ 
tary shall be mailed promptly to the re¬ 
spondent and the complainant, if any. 
In the absence of either exceptions or a 
notice of review, the initial decision shall 
constitute the Anal decision of the Sec¬ 
retary. 

(c) Decisions on record or review by 
the Secretary. Whenever a record Is 
certified to the Secretary for decision or 
he reviews an initial decision pursuant to 
paragraph (a) of this section, the re¬ 
spondent shall be given reasonable op¬ 
portunity to Ale with him briefs or other 
written statements of Its contentions. A 
copy of the Anal decision of the Secre¬ 
tary shaU be given in writing to the re¬ 
spondent and to the complainant, if any. 

<d) Decisions on record where a hear- 
ing is waived. Whenever a hearing is 
waived under this part, a decision shall 
be made by the Secretary on the record 
and a copy of such decision shall be 
given in wrritlng to the respondent, and 
to the complainant, if any. 

BuUngs required. Each decision of 
an Administrative Law Judge or the 
Secretary shall set forth his ruling on 
each Anding. conclusion, or exception 
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presented, and shall identify the require¬ 
ment or requirements imposed by or 
piu-suant to the Act or regulations issued 
thereunder with which it is found that 
the respondent has failed to comply. 

(f) Content of orders. The Anal deci¬ 
sion may provide for suspension or termi¬ 
nation of, or refusal to grant or continue 
Federal financial assistance, in whole or 
In pact, under the program involved In 
accordance with the Act. and may con¬ 
tain such terms, conditions, and other 
provisions as are consistent with and will 
effectuate the purposes of the Act and 
regulations Issued thereunder, including 
provisions designed to assure that no 
Federal financial assistance will there¬ 
after be extended under such pregram 
to the respondent determined by such de¬ 
cision to be in default in its performance 
of an assurance given by it pursuant 
to the Act or regulations Issued there¬ 
under, or to have otherwise failed to 
comply with the Act or regulations is¬ 
sued thereunder, unless and until it cor¬ 
rects its noncompliance, and satisAes the 
Secretary that it will fully comply with 
the Act and regulations Issued there¬ 
under. 

8 98.49 Judicial revievr. 

AcUon taken pursuant to section 108 
of the Act is subject to judicial review as 
provided in section 109 of the Act. All 
other action initiated under the Act and 
regulations issued thereunder shall be 
Anal upon a determination by the Sec¬ 
retary. 

Signed in Washington. D.C, this 19th 
day of May 1975. 

John T. Ditnlop, 
Secretary of Labor. 

(PR I>OC.7S>1S600 Filed 8-39-75:8:45 ami 
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NOTICES 


DEPARTMENT OF LABOR 

Employment SUndards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERAUY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination De- 
cUions of the Secretary of Labor specify, 
in accordance with applicable law and 
on the basis of information available 
to the Depwutmcnt of Labor from Its 
study of local wage conditions and from 
other sources, the basic hourly wage rates 
and fringe benefit payments which arc 
determined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of March 
3 , 1931. as amended Slat. 1494, as 
amend^. 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CPR 
M (including the sututes listed at 36 
FR 306 following SecreUry of Labor's 
Order No. 24-70) containing provisions 
for the pa 3 rmcnt of wages which are de¬ 
pendent upon determinations by the Sec¬ 
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of SubUtle A of Title 29 of Code of 
Federal Regtilatlons, Procedure for Pre¬ 
determination of Wage Rates, (37 PR 
21138) and of Secretary of Labor's Or¬ 
ders 12-71 and 15-71 <36 PR 8755, 8766). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal and Fed¬ 
erally assist^ construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S,C, 
553 and not providing for dela>' in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be Impractical and contrary 
to the public interest. 

General Wage Determination De¬ 
cisions are effective from their date of 
publication in the Pkdrral RcctsTnt 
without limitation as to time and are to 
be used in accordance with the provisions 
of 29 CPR, Parts 1 and 5. Accordingly, 
the applicable decision together* with 
any modifications Issued subsequent to 
its publication date shall be made a part 
of e\:cry contract for performance of the 
described w^ork within the geographic 
area indicated as required by an appllc- 
able Federal prevailing wage law and 29 
CFR, Part 5. The wage rates contained 
therein shall be the minimum paid under 
such contract by contractors and sub¬ 
contractors on the work. 


MODiriC AXIOMS ANO SUPRRSCDEAS DE- 

CI8IOKS TO General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas De¬ 
cisions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in prevail¬ 
ing hourly wage rates and fringe benefit 
payments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, 
as amended <46 Stat. 1494. as amended. 
40 U.8.C. 276a) and of other Federal 
statutes referred to in 29 CFR 1,1 (In¬ 
cluding the statutes listed at 36 FR 306 
following Secretary of Labor's Order No. 
24-70) containing provisions for the 
payment of usages which are dependent 
upon determination by the Secretary of 
Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
SubUtle A of TlUe 29 of Code of Federal 
Regulations. Procedure for Predeter- 
mlnaUon of Wage Rates, <37 FR 21138) 
and of Secretary of Labor's Orders 13-71 
and 15-71 <36 FR 8765, 8756). The 
prevailing rates and fringe benefits 
determined in foregoing General Wage 
Determination Decisions, as hereby 
modified, and/or superseded shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal and Fed¬ 
erally assisted construcUon projects to 
laborers and mechanics of the specified 
classes engaged in contract work of the 
character and in the locallUes described 
therein. 

Modifications and Supersedeas De¬ 
cisions are effecUve from their date of 
publicaUon in the Federal Register 
without limitation as to Umc and are 
to be used in accordance with the pro¬ 
visions of 29 CPR. Parts I and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in 
the wages determined as prevailing is 
encouraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further informaUon and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
wrlUng to the UB. Department of Labor. 
Employment Standards AdministraUon, 
Office of Special Wage Standards. 
Division of Wage DeterminaUons, Wash¬ 
ington, D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 UB.C. 553 has been set 
forth In the original General Wage De- 
terminaUon Decision. 

New* General Wage Determination 
Decisions 


North CArollns_....... NC75-1064 

Modifications to General Wags 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publicaUon 
in the Federal Register are listed with 
each State. 


CAlifornU! 

CA75-S052: CA76-5053- Apr 18.1976 

Connecticut: 

CT75-30eS; CT75-2066_ Apr. 25, 1975 

Delaware: 

DE75-S001 .. Jan- 3.1976 

Florida: 

FL75-1010 .. Jan 24.1976 

FL75-X016 . Jan. 31,1976 

FL78-1037 . Mar, 21,1976 

niinoli: 

IL76-2001 .. Jan. 3.1976 

IL76-a016; IL75-2016_ Feb. U, 1976 

Iowa: 

IA76-4041: IA75-4042. Jan. 31,1675 

Kentucky; 

AR-4053: AK-4054: AR- Nov. S. 1974 

4066 

Michigan: 

AR-3177; AR-SITB. Dec. 20. 1974 

Minnesota; 

AR-3166 . Nov. 8.1974 

New Mexico: 

NM76-4079 ..—- Apr 18. 1975 

Oklahoma: 

OK76-40eO. Apr. 18, 1975 

Penney ivanta: 

AQ-2043 . Aug. 2.1974 

AO* 2046 . Mar 8,1974 

AQ-2081; AQ-2084. Mar. 29,1974 

AQ-20g3. Apr 6.1976 

AQ-30e6. Apr 19.1974 

AO-2121 May 24. 1974 

AR-2001 _ July 5,1974 

AR-2098: AR-2099. Dec. 27.1974 

PA76-3017. Feb, 21,1975 

PA75-3021; PA76-3027_ March 28.197! 

Virginia: • 

MD75-3003; VA75-S004: 

VA75-S006; VA75-300. Jan. 3.1976 

DC75-3002 .. Jan. 3.1976 


Supersedeas Decisions to General 
Wage Determination I>eci8Ions 

The numbers of the decisions being 
superseded and their dates of publica¬ 
tion In the Federal Register are listed 
with each State. Supersedeas Decision 
numbers are in parentheses following the 
numbers of the decisions being super¬ 
seded. 


Colorado: 

AQ-1099 (CO75-6061) - 

Loulalana: 

LA76-4033 (LA76-4100) •• 
Montana: 

MT75-5029 <MT76-6069) .. 
North Dakota : 

ND75-6031 <ND75-6058).. 
Pcnnaylvanta: 

AQ-2080 (PA75-3053) - 

South Carolina: 

AR-4046 (8Cr75<1066) . 

Texaji: 

AR-82 (TX75-4103) - 

TX76-4009 (TX75-4102)-. 
TX76-^0 (TX75-4X06); 

TX76-4023 <TX76-4104); 
TX76-40a8 (TX75- 

4099); TX76-4030 

(TX76-409S); TX75- 

4031 (TX76-4001). 
TX75-4047 (TX75-4106) .. 
TX75-4066 (TX76-4108) .. 
TX75-4024 (TX75-4107) .. 


Apr. 19.1974 
Jan. 24. 1975 
Fab. 21. 1675 

Peb. 28, 1976 

Apr. 6.1974 

Oct. 18.1975 

Nov 29.1974 
Jan. 17.1976 
Jan. 24.1975 


Pcb. 7.1975 
Feb 28.1975 
Apr ll. 1975 


Signed at Washington. D.C. this I6th 


UiaV 1 Q7A 


Ray J. Dolan. 
Assistant Administrator, 
Wage ond Hour Division 
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NOTICES 


FEDERAL ENERGY 
ADMINISTRATION 

NATIONAL UTILITY RESIDUAL FUEL OIL 
ALLOCATION 

Supplier Percentage Notice for June 1975 

Pursuant to the provisions of 10 CFR 
211 Je3(b) (2), 211.165 and 211.166(d) (2), 
the Federal Energy Administration 
(FEA) hereby provides notice of the vol¬ 
umes of residual fuel oil allocated to each 
utility and the percentage of such vol¬ 
umes required to be supplied by each sup¬ 
plier for delivery in June 1975. This in¬ 
formation is set forth in the Appendix 
to this noUce. Adjustments of certain 
supplier base period percentages have 
been made at the request of sUfected 
utilities and s uppli ers, pursuant to the 
criteria of 10 CFR "205.25 and are re¬ 
flected in the Appendix. 

The utility allocations were determined 
after review of the relative availability of 
supplies of residual fuel oil for alloca¬ 
tion to both utility and non-utility uses. 
In calculating the allocation level for 
each utility the FEA considered all of 
the factors enumerated in 10 CFR 211.- 
163<b><2) and also the following other 
factors: 

1. The data contained In the Federal 
Power Commission (FPC) Forms 23 and 
23A submitted by uUliUes; 


2. Natural gas curtailments: 

3. FEA's prediction that the supply 
level of residual fuel oil is expected to 
generally equate to the total demand. 

The amounts shown In the Appendix 
are the quantities of residual fuel oil to 
be delivered to the utilities listed during 
the month of June 1975. Some utilities 
will not receive any allocation for this 
month for various reasons including the 
fact that these utilities bum other fuels 
primarily and use residual fuel oil only 
for standby purposes. 

The Appendix provides the names of 
the suppliers obligated to supply each 
utility and each supplier's percentage 
and volume of each month's allocation 
to a utility. The first column of the Ap¬ 
pendix lists each utility with its sup¬ 
pliers. The second column sets forth the 
recommended FEA bum level. The third 
and fourth columns provide each sup¬ 
plier's respective percentage and volume 
share of a utility's allocated volume of 
residual fuel oil. The fifth column pro¬ 
vides the total volume of residual fuel 
oil for each utility from all suppliers. 
Following the name of certain suppliers, 
an additional supplier is shown in pa¬ 
rentheses. The supplier in parentheses is 
presumed, on the basis of the best in¬ 
formation available, to be the supplier 
of the utility's supplier. This information 


is provided for the convenience of sucb 
suppliers and the FEA requests that any 
additions or corrections in this regard be 
forwarded to FEA Electrical Utilities Re¬ 
ports. Code 47, Washington. D.C. 204C1 

It is contemplated that corrections or 
adjustments to delivery levels for certain 
utilities may be required during the 
month of June to avoid undue hardship 
FEA will consider special circiunstanci s 
such as unexpected outages which may 
cause fuel consumption to exceed FEA 
bum levels In any month. Such oorrcc- 
tlons or adjustments shall be made pur- 
suant to subparts B and C of 10 CFR 
Part 205. 

FEA expects the utilities to consume 
s\u>plie5 at or below FEA bum levels, 
which are based on the utilities' proposed 
bum levels. 

The utility residual fuel oil allocation 
''program is based in part on the data de¬ 
rived from utilities' filings of FPC Forms 
23 and 23A. Thus, the timely submissio!! 
of these forms will be a necessary pre¬ 
requisite to receiving future allocations. 

Reports should be addressed to FEA 
Electrical Utilities Reports. Code 47. 
Washington. D.C. 20461. 

Issued in Washington. D.C.. May 16. 
1975. 

Robert E. Montgomery, Jr., 
Oenerai Counsel. 
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APPENDIX • 

NFSIOUAL FUFL ALLOCATIONS TO UTILITIES FOR JUNE 1975 

RECOMMENOEO ■ BY SUPPLIER TOTAL 

FEA BURN PCT barrels (BARRELS) 

1, northeast poker COORDINATING COUNCIL AREA (NPCC) 


* ‘CONNECTICUT 


UNITED illuminating CO 
WYATT INC (EXXON) 
TEXACO 

699,000 

1 3,00 
87,00 

fl9,370 
569,630 

699,000 

NORTHEAST UTILITIES 

Tao JONES CO (GULF) 
WYATT INC (EXXON) 

H N HARTWELL8SON INC 
AMERADA HESS CORP 

1,603.000 

21,00 
10,00 
1,00 
* 68,00 

378,630 

180,300 

16,030 

1,226,090 

1,803,000 

MAIME 




• 

BANGOR HYDRO ELEC, CO. 
SPRAGUE 

26,310 

100,00 

26,310 

26,310 

CENTRAL MAINE POWER CO, 
TEXACO 

253,912 

100,00 

253,912 

253,912 

ma'InE PUBLIC SERVICE CO, 
DEAD RIV.O.(SPRAGUE) 

95 

100.00 

95 

95 

MASSACHUSETTS 





BOSTON EDISON CO, 

SRRAGUE 

khite Fuel (texaco) 

EXXON 

1,113,986 

12,00 

96.00 

92,00 

133,618 

512,203 

967,669 

• 

1,113,966 

FITCHBURG GAS R EL. 

NORTHEAST petroleum 

6,R99 

100,00 

8,699 

8,699 

E, util. ASSOC, (MOfJTAUP&BL 
TEXACO 

139,772 

100,00 

139,772 

139,772 

braintrff elec, i.t, dept 

CK Smith(GOLO,EAGLE) 

19,935 

100,00 

19,933 

19,933 

MOLYOKE GAS AND ELECTRIC 
WYATT INC (EXXON) 

13,592 

100,00 

13,592 

13,592 
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PEABODY ELECTPIC LT OEPT 

0 

% 



0 

TAUNTON HUN, UT, 

..QUINCY OIL CO (EXXON 

' * 

105,9ao 

100,00 

105,940 

105,940 

NEW ENG, G ft E 

NEW England pftpo 
WHITE FUELITEXACO) 

650,469 

8u,80 

15,20 

555,006 

99,482 

654,489 

0 

NEW eng, ELEC 

ASIATIC PETPO CORP 

PPULFASE 

gold.EAGLE 

1,369,000 

60,00 

.10 

39,90 

• 

621,400 

1,369 

546,231 

1,369,000 

NEW HAMPSHIRE 



• 


PUB SEP OF N,M, 

sppague 

CONOCO 

266,000 

‘ 26,30 
73,70 

75,216 

210,782 

286,000 

NEW YOPK 





central HUDSON GAS A ELE 
AMERADA HESS CORP 

1,146,210 

100,00 

1,146,210 

1,146,210 

CONSOL FDISON OF NY 

NEW ENGLAND PFTPO 
AMERADA HESS COPP 
EXXON 

TEXACO 

3,963,000 

45,50 

22,30 

20,60 

11,40 

1,603,165 
683,749 
824,304 
451,762 

3,963,000 

long Island light co,‘ 

NEW ENGLAND PFTPO 

• 1,697,011 

100,00 

1,697,011 

1,697,011 

ORANGE ft ROCKLAND UTILIT 
NEW ENGLAND PETPO 
HOWARD FUEL CORP 
AMERADA MESS COPP 

ASIATIC PETRO 

• 

979,984 

51,50 

11.20 

29,90 

7,40 

504,691 

109,758 

293,015 

72,518 

979,984 

ROCHESTER GAS ft ELECTRIC 
ALLIED 0 

MONOCO OIL COMPANY 

64,269 

29.70 , 
70,30 

19,067 

45,161 

6-4,269 

FReFPOPT, VILLAGE OF 

BURNS PROS 0,(NEPCO) 

21,766 

ioo',oo 

21,766 

21,766 
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NIAGARA MOHAWK POWER CO, 

NEW ENGLAND retro 

6#>5#8Bb 

100,00 

665,886 

665,886 

“RMOOe ISLAND 



- 


NEWPORT ELECTRIC CCIRP 

CK SMITH 

ttfOOO 

100.00 

0,000 

0,000 

2 , MID-ATLANTIC AREA COORDINATION AGREEMENT (MAAC) 



DELAWARE 





OELMARVA PWR % LT 

GULF 

STEUAPT petroleum CO 
CONOCO 

TEXACO 

825,000 

e.oo 

t 22,00 

65,00 

5,00 

50,000 

137,500 

006,250 

31,250 

625,000 

DOVER# CITY OF 

TEXACO 

05,300 

100,00 

05,300 

05,300 

district of COLUMBIA 





POTOMAC elec, PWR, 

STEUAMT PETROLEUM CO 
ASIATIC PETRfJ CHRP 

1,262,000 

21,00 

79,00 

265,020 

9R6,qeo 

1,262,000 

MARYLAND 





BALTIMORE r,AS H electric 
AMERADA HESS CORP 

EXXON 

771,773 

52,70 

«7,30 

006,720 
365,006 

771,773 

NEW JERSEY 


» 

* 


PUBLIC Service electric 

AMERADA HESS CORP 

EXXON 

1,521,000 

78,00 1 

22,00 

,186,380 
330,620 

1,521,000 

VINELANOvCITY of elec. 
BRITISH PETROLEUM 

62,100 

100,00 

62,100 

62,100 

FIDCtAl teCISTrt. 
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ATLANTIC CITY tLECTPiC C 
AMERADA HESS CORP 
CONOCn 

37a,708 

60,00 

90,00 

229,829 

19<),883 

379,708 

GPU INTFGRATEO SYSTEM 

shipley-humblf 

AMERADA HESS CORP 

S^ANN OIL INC 

a28,732 

1,00 

99,00 

5,00 

9,287 

903,008 

21,936 

928,732 

PENNSYLVANIA 

-i- 





PENNSYLVANIA PWR K LT 

309,365 



309,365 

PHILADELPHIA ELECTRIC CO 
NEW ENGLAND PETRO 
AMERADA HESS CORP 

APCO 

GULF 

CONOCO 

TEXACO 

685#15a 

2,10 
21,50 
t 28,50 
9,00 
19,90 
29,00 

19,388 

197,308 

195,268 

61,663 

102,087 

169,936 

685,159 

"i, southeastern electric 

RELIABILITY COUNCIL 

(SERC) 


FLORIDA " 





FLORIDA P R L 

EXXON 

belcher OIL(EXXON) 

3#ioa,ooo 

15,00 

85,00 

965,600 

2,638,900 

3,109,000 

FLORIDA POWER CORPORATIO 
AMERADA HESS CORP 
EXXON 

1,6aa,500 

90,00 

60,00 

*>57,800 

986,700 

1,699,500 

gulf power CO, 

BAKER SERVICE(EXXON) 

92,716 

f 

100,00 

92,716 

92,716 

TAMPA ELECTRIC CO, 

WESTERN (NEW ENG PET 

190,675 

100,00 

190,675 

190,675 

FORT PIERCE* city OF 

NEW ENGLAND PETRO 

58,600 

100,00 

58,600 

58,600 

GAINESVI.LLF* CITY OF 
eastern sfapoaro 

109,809 

100,00 

109,809 

109,809 
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JACKSONVILLE ELEC, AUTH, 

VEN FUEL INC 

NEW ENGLAND PtTRO 
.. AMERADA HESS CORP 

621,650 

82.60 

8.70 

8.70 

679,682 

71,683 

71,683 

821,650 

key west utilities 

STO,OIL-»K Y 

6R,RbO 

100,00 

69,950 

69,950 

LAKE worth util AUThORIT 

0 



0 

lakeland light r wtr DEP 
8£LCHEM(STO,OIL-KY) 

l«B,000 

100,00 

168,000 

168,000 

NEW SMYRNA BEACH 

0 



0 

ORLANDO utilities COMM, 

NEW ENGLAND PETRO 

1^0,000 

100,00 

360,000 

360,000 

sebring utilities comm, 
union oil op ca 

5,036 ‘ 

n 

100.00 

5,036 

5,036 

Tallahassee, city of 
union oil of ca 

105,821 

100,00 

165,821 

165,821 

VERO beach.municipal pow 

BELCHER OIL(EXXON) 

38,881 

100,00 

38,881 

39,881 

Florida keys elec coop 

0 



0 

GEORGIA 





GEORGIA POWER COMPANY 

NEW ENGLAND PETRO 

85,650 

100,00 

. 85,656 

85,656 

Savannah ELECTRIC & powe 
colonial 0IL(£XX0N) 

1R8,200 

100,00 

198,200 

198,200 

MISSISSIPPI 





MISSISSIPPI POWFR cn,' 
baker SERVICE(EXXON) 
ERGONdNTL TRADING) 

66,160 

55,00 

65,00 

36,388 
29,772 

66,160 

south MtSSiSSIPPI ELEC 

0 



0 


FEOCKAL «ECIST». VOl. 40, NO. 101—FIIOAV, MAY 33, 1975 
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NORTH CAROLINA 


CAROLINA POWER *, LT, 
SOUTH CAROLINA 


S,CAROLINA PUn SERV aUTh 
AMERADA HESS CORP 

S,CAROLINA elec 4 GAS CO 
EXXON 


5,969 


959,520 


100,00 


100,00 


5,969 


059,b20 


5,969 


059,520 


VIRGINIA 


VIRGINIA electric power 
AMERADA HESS CORP* 
EXXON 
AMOCO 

NEW ENGLAND PETRO 


2,376,332 


‘ 16,60 
07.30 
20,50 
15,60 


2,376,332 


390,071 
1,120,005 
aft7, lofl 
370,707 


0, SOUTHWEST POWER POOL COORDINATION COUNCIL (SPP) 
ARKANSAS 


jonesroro water and I.TGH 
E L flRlDE(MIOLANO) 

delta refining CO 

ARKANSAS ELEC 'COOP 

LOGICON INC (SHELL) 

E L BRIOE(TEXACO) 

COLORADO 


ctau, s.colo P^R div, 
KANSAS 


CENTRAL. KANSAS PwR 

GR,PLS(CRA-FARMLAN0) 


0,022 


156,OOB 


17,00 

63,00 


60,00 

20,00 


663 

3,336 


120,806 
31,201 


0,022 


156,006 


2,390 


2,390 


100,00 


2,390 
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KANSAS r.As n Eire 

ASPHRPETRO indust 
FRONTIER PRODUCTION 

251,002 

fl«,70 

15,30 

212,598 

38,403 

251,002 

KANSAS POWER ^ LIGHT 

GR.PLS 

NTL coop REFINERY 
•PHILLIPS PETROLEUM 

182,536 

3fl,U0 

15,50 

R6,10 

70,093 
28,293 
8a,149 

182,536 

CT&U, WESTERN PWR OIV 

36,830 



36,830 

AMOCO 

NO. AM. PETRO. 

CARTER WTR. • 


73.00 

23.00 

4.00 

26,886 

S,47l 

1,473 


chanute,ctty of 

0 



0 

CLAY CENTER LTiWTR 

0 



0 

COFFEYVILLE LT R PWR 

i 

0 



0 

LARNED WTR R ELEC 

0 



0 

MCPHERSON 80 OF PUB UTR 

0 



0 

OTTAWA WTR R LT 

0 



0 

LOUISIANA 


• 



central LOUISIANA ELECTR 

0 


• 

• 

0 

JONESBORO power K LIGHT 

0 



0 

southwestern ELECTRIC PO 

0 



0 

MIDDLE SOUTH SERVICES 

E L«BRinE(OKC REF.) 
T4URER OIL CO 

ERGON INC (EXXON) 

REESE OIL(SUN OR) 

shell 

EXXON 

GULF * 

murphy or corp 

2,089,6a(l 

1.70 

20,50 

3.80 

,30 

21,30 

12.90 

9.50 

30,00 

35,527 
428,018 
79,010 
6,269 
445,136 
269,589 
198,535 
626,953 

2,089,844 
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MISSISSIPPI 


CLARKSOALF WT« H lt 
SnUTHLNO OR 

YAZOO CITY PUB SERV 

MISSOURI 

ST JOSEPH lt H PWR 
FMPIRF HIST elec 

OKLAHOMA 

OKLAHOMA fiAS K ELEC 
BLACKWELL WTR 8, LT 

western farmers elec coo 

TEXAS 


GULF states UTILITIES 
LAJET • 

EXXON 

SOUTH HAMPTON CO 

tenneco 

COASTAL STATES MKTG 


10,076 


100.00 


0 

0 


0 

0 

0 


0,00 
? 0.10 
?2,30 
16.10 '* 
37,50 


5. electric reliability COUNCIL OF TEXAS (ERCOT) 
DALLAS POWER XLT, 0 

HOUSTON LIGHT & PWR 0 

TEXAS.ELEC SERV 0 

TEXAS PWR ft lt 0 

WEST TEXAS UTIL 0 

19,626 


AUSTIN city ELEC DEPT 
TESORO 


/ 


100,00 


10,076 


10,076 


0 

0 


0 

0 

0 


_ A 

Vi 

VV.-. I - r 

i I • I 

r ‘ 


0 
0 

. 0 
0 
0 

19,626 


19,626 
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8RYAM, CITY OF 

PETROLEUM T&T(S RIVE 

garlanD/CITy of 

LOWER COLORADO RIVER AUT 

SAN ANTONIO PUB SERV 
TESORO 


6,330 
> • 

0 

0 

5i,a05 


100.00 


100,00 


BRAZOS ELEC COOP 


MEDINA ELEC COOP 0 

6._mid-america interpool network (maJN) 


ILLINOIS 


commonwfalth FOTSON CO. 
ALLIED 0, 

CLARK OILURFF.CORP 


t 


189,979 


98,00 

2.00 


ILLINOIS POWER CO 


0 


MISSOURI 


6,330 


51,aB5 


6,330 


0 

0 

5l,«85 


0 

0 


186,179 

5,799 


189,979 


0 


union electric 

APEX OIL CO 
WISCONSIN 


38,500 

100,00 


38,500 


38,500 


SUPERIOR WTR R LT 11,905 

MURPHY OIL CORP 100,00 

WISCONSIN elec PwR 0 

7, «in-CONTlNENT AREA RELIABILITY COORDINATION AGREEMENT (HARCA) 
IOWA 


11,905 


11,905 


ATLANTIC MUNICIPAL UTILI 0 

LAhONI mUNIC 0 


FfDitAL tlCISTif. VOl. 40, NO. lOl^fftlOAY, MAY ]3. 1975 
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. 0 


0 


MINNESOTA PwR 9 . lT 30,700 

MURPHY OIL 

AUSTIN utilities 0 

FAIRMONT WTR 8 LT " 0 

MARSHALL municipal UTIL 0 

owatonna mun util 0 

WORTHINGTON, city OF 0 

northern states pwR 0 

NEBRASKA 


30»700 

100,00 30»700 

0 

0 

0 

0 

0 

i 

0 


central NEBRASKA PUBLIC 
FAIRBllRY LT wTR 

carter 'wtr(texaco) 

GRAND island elec 
E L bride 

HASTINGS utilities oept 
LINCOLN Electric system 

NEBRASKA PUBLIC POWER DI 

ohaha pub pwr dist 

WISCONSIN 


0 

187 

13,630 

0 

0 

^ 0 
0 


100.00 

100.00 


Ifl? 

13,63tt 


0 

187 

13,630 

0 

0 

0 

0 


lake superior otst P.WR 


0 


0 
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8, EAST CEMTRAL arFa reliability COnROINATION AGREE‘«FNT (FCAR) 
MICHIGAN 


CLIMTDN LT K HTR 

CRYSTAL repining CO 

316 

100,00 

316 

316 

grand haven bo pub 

0 

• 


0 

HILLSDALE 8D OF PUB WORK 

0 



0 

CONSUMERS POWER 

MURPHY MI.OIV,AMOCO 
ENTERPRISE OIL CO 

INOUST FUELRASPhalT 

RUPP OIL company 

COnsumfrs pwr-crijoe 
boron OIl(STanOarD) 
GLAOIEUX REF 
lakeside refining CO 
total LEONARD INC 

OSCEOLA REFINING CO 

655,aoo 

6,00 
6,00 
2,00 
2,00 
54,00 
‘ 3,00 

1,00 
14,00 
4,00 
8,00- 

39,312 
39,312 

1 3, 1 04 

1 3, 104 
353,808 
19,656 
6,552 
91,728 
26,208 
52,416 

655,200 

DETROIT EnisON CO, 

ENTERPRISE OIL CO 

CANADIAN FUFl MKTRS 

PETRO PRODUCTS 

SUN OIL ltd 

MARATHON OIL 

58fl,2a5 

4,80 

9,90 

5,40 

70,00 

9,90 

26.235 

56.236 
31,765 

411,771 

58.236 

588,245 

OHIO 





CLEVELAND ELEC TLLUMTN 

ALLIED 0,(ASHLAND) 

29,048 

100,00 

29,048 

29,048 

TOLEDO EDISON 

SUN OIL 

6,756 

100.00 

6,756 

6,756 

PENNSYLVANIA 





ALLEGHENY POWER SERVICE 

0 



0 
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«?, western systems coordinating council (WSCC) 

ARIZONA 


TUCSON GAS K ELEC 

26a,510 



269,510 

GOLDEN GATE PETRO 


22,00 

58,192 


TOSCO 


93,00 ' 

1 13,739 


HOLLAND OrL(TOSCO) 


5,00 

13,225 


UNION OIL OF CA 


25,00 

66,127 


NAVAJO REFINING 


5,00 

13,225 


salt river project 

131,000 



131,000 

GUSTAFSON OIL CO 


,90 

1.179 


DOUGLAS OIL CO 


2,60 

3.668 


LITTLE AMERICA 


19,70 

25,807 


TtSORO 


12,90 

16,290 


MACMILLAN 


i 17,00 

22,270 


pOHERINF OIL CO 


18,10 

23,711 


SAN JOAQUIN ref 


29,10 

38,121 


ARIZONA PUBLIC SERVICE C 

289,095 



289,095 

PACIFIC southwest 


16,50 

97,700 

» / 

BASIN FUELS 


9,00 

11,563 

, ^ / 

UNION OIL OF CAL 


63,00 

182,129 

A. 1 

SAN JOAQUIN REF 


16,50 

97,700 


CALIFORNIA 





PACIFIC GAS 8 electric C 

U6»000 



116,000 

ARCO 


71,30 

82,708 


PHILLIPS petroleum 


29,00 

* 27,890 , 


union oil of CA 


9,70 

5,952 


SAN OIEGO GAS & ELECTRIC 

607,000 



607,000 

HIRI 


16,20 

98,339 


TESORQ 


32,70 

199,989 


UNION OIL OF CA 


29,80 

180,886 


EOGINGTPN OIL CO 


21,30 

129,291 


BURBANK CITY PUBLIC SER, 

96,000 



96,000 

ATLANTIC RICHFIELD 


100,00 

96,000 


GLENDALE PUBLIC SERVICES 

110,59a 



1 ir,599 

powerine oil CO 


100,00 

110,599 
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mPEMJAL irrigation oist 

69,100 



69,100 

CRESCENT REFRO(GULF) 


100,00 

69,100 


OS.ANGELES OEPT OF WATF 

1,339,000 



1,339,000 

PETROBAY 

• 

7,60 

101,769 

- 

APCO 


59,80 

800,722 


EnGINGTON OIL CO 


20,90 

279,851 


nfinhaul refining CO 


5,00 

66,9S0 


POwFPINE OIL CO 


3,20 

92,896 


SAN JOAQUIN «EF 


3,50 

96,865 


Southern calif eoison 

3,8a9,000 



3,899,000 

EXXON 


20,ao 

785,196 


ARCO 


7,60 

300,222 


CONOCO 


2,20 

89,678 


TEXACO 


9,70 

373, 353 


STO.OIL-CAL 


50,10 

1,928,399 


MACHILLAN r.f.oil 


1 3,00 

115,970 


PACIFIC RESOURCES 


6,80 

261,732 


PASADENA POWER CO, 

109,807 



• 109,807 

GOLD.EAGLE 


100,00 

109,807 


COLORADO 





PUe SERV COLORADO 

15,168 



15,168 

CONOCO 


36,ao 

5,521 


REF.CORP 


93,50 

6,598 


PLATEAU INC 


20,10 

3, 098 


COLORADO SPRINGS LT S Pw 

0 



0 

lahar lt r pwr 

0 



0 

MONTANA 





MONTANA power 

0 



0 

NEVADA 





NEVADA POWER COMPANY 

111,000 



111,000 

GUSTAFSON OIL CO 


5a, 00 

59,990 


hUSkV oil COMPANY 


96.00 

51,060 
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SIERJ»A PACIFIC POWER 10,227 10,227 

GOLDEN GATE PETRO ' 100,00 ' 10,227 

new 'MEXICO 

PUf) SFRV NEW MEXICO 
PLAINS ELEC GEN i TRANSM 
OREGON 

PACIFIC POWER f. LIGHT CO 
TEXAS 

COMMUNITY PUB SF.RV 
STO.OIL-TEXAS 

EL PASO ELECTRIC 
southern union 
TESORO 

UTAH 


0 


• 0 
0 

.r-- • 0 

(ASCC) 


UTAH POWER RLIGWT CO, 0 
WASHINGTON 

PUGET SOUND POWER ULIGHT 0 
SEATTLE.DEPT OF L* I • 0 
TACOMA DEPT OF PUBLIC UT 0 


10, ALASKA SYSTEMS COORDINATING COUNCIL 
ALASKA 


0 

0 


0 

I 

15,280 

11,920 


100,00 

7t|,50 

25,50 


15,200 

8,860 

5,039 


0 

0 

0 

15,280 

11,920 


CORDOVA, TOWN OF 


0 


0 
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HAI-AI I 


HAWAIIAN ELFCTHTC COMPAN 
" STD,0IL-CA 

66Q«2B6 

.100,00 

680,*286 

680,286 

HILO ELFC LT 

ST0,0IL-CA 

37,8bO 

100.00 

37,860 

37,8*60 

KAUAI ELECTRIC 

STD. OIL-CA. 

MAUI ELECTRIC 

STD.OIL-CA 

1A,839 

«0,352 

100.00 

100,00 

14,839 

40,352 

14,839 

40,352 

11, NOT otherwise CLASSIEIEO 

(NOC) 




UNKNOWN 





CUAH PWR AUTH 

U.S.NAVV 

t 

79,663 

100,00 

79,663 

79,663 

UNKNOWN 

• 




PUERTO RICO water RFSOUR 
commonwealth oil 

PUERTO RICO SUN OIL 
CARIBBEAN gulf REF 

1,736,207 

50,00 

30,00 

20,00 

868,103 
520,862 
347,241 

1,736,207 

unknown 

• 




ST CROIX, V,I, WTP PWR 

AMERADA HESS CORP 

a7,7l8 

100.00 

47,718 

47,718 

UNKNOWN 





ST ThOMaS* V.I, WTR PWR 
AMERADA HESS CORP 

33,937 

ft 

100,00 

33,937 

33,937 
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